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Legislation and Cases Referred to in Report

L egislation Referred to inthe Report

A few statutesand casesarereferred to in the text of this Report,and the annotationstothe Tables. For convenience,
the citations to these material s are gathered here.

1. B.C. legislation

Citesto B.C. legidation referred toin the text are setout in the Schedul e tothe Family Status Recognition Actand
in Tables to the Report.

Two bills referred to in the text and in the annotations to the Tables are refer ences to

1 Family Relations Amendment Act, 1997, S.C.B. 1997, c. 20 ("Bill 31").

1 Pension Statute Amendment Act (No. 2), 1998, S.B.C. 1998, c. 40 ("Bill 38").

2. Federal legislation

1 Bankruptcy and Insolvency Act, R.S.C., 1985, c. B-3, s. 1; 1992, c. 27,s. 2.
1 Divorce Act, R.S.C., 1985, c. 3 (2nd supp.).
1 Income Tax Act (Canada), R.S.C. 1985 (5th supp.) c. 1, as amended.

3. Constitutional legislation

1 Charter of Rights and Freedoms (enacted as Schedule B to the Canada Act 1982 (U.K.) 1982,
c. 11).

Cases Referred to in the Report

Gostlin v. Kergin, [1986] 5 W.W.R. 1, 3B.CL.R. (2d) 264, 1 R.F.L.(3d) 448 (C.A.).
Lodge v. Lodge, (1993) 79 B.C.L.R. (2d) 360 (B.C.C.A)).

Moge v. Moge, [1992] S.C.R. 813.

Molodowich v. Penttinen, (1980) 17 R.F.L. (3d) 376 (Ont. Dist. Ct.).

Rosenberg v. Canada, (1998) (Unreported: Doc. CA C22807) (Ont. CA.).

Takacsv. Gallo, (1998) B.C.L.R. (3d) 265 (B.C.C.A.).

Vriend v. Alberta, [1998] 1 S.C.R. 493.
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Part |. Introducion tothe Materials
A. Request from the Attorney General

The Attorney General asked the British ColumbiaLaw Institute to review the statute law of
British Columbia and make recommendations for legidlative changes necessary to provide legal
recognition to the variety of family relationships in the province, and to address the rights and
obligations that should attach to those relationships.

Therequest from the Attorney General followed anendmentsmade by thelegidlatureto the
Family Relations Act in 1997, which recognized certain marriage-likerelationships.

The Institute was asked to begin work in March, 1998 and complete it by November 30,
1998. It was understood that the time available would not allow the Institute an opportunity to
consult with stakeholders or the community in general.

B. Overview

In order to achieve the legidlativeobject of recognizing the variety of familyrelationshipsin
British Columbia, the British Columbia Law Institute proposes:

1 the enactment of aFamily Status Recognition Act (see Part 111 of this Report), which
would define family relationships and set out rules of general application respecting
status, rightsand obligations, aswell asfor determining when such rd ationshipsarise
and when they end,

the enactment of a Domestic Partner Act (set out in Part |11 of this Report), which
would allow two adultsto register ajoint declaration that they are domestic partners
and, as such, have status, rights and obligationslike those that accrue to people who
are married, and

numerous ancillary amendments throughout the statutes to ensure that B.C.
legislation applies fairly to traditional and non-traditional family relationships (see
the schedule to the proposed Family Status Recognition Act).

These introductory materials provide information on

1 the formulation of principles upon which the Ingtitute’ s proposal's are based,

1 an outline of the proposals (see Section Jand Table: “Comparison of the different
forms of spousal status’), and

alist of categaries of issues and how they were addressed in the proposals.
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Annotated Tables are set out in Part IV of this Report, listing the legidation that was
reviewed and theanalysis underlying proposals. There are three Tables

1 Tablel: Sectionsto be amended.
1 Tablell: Sections not amended but affected by other changes.
1 Tablelll: Sections not changed.

Part V lists some of the financial implications arising from proposed changes.

C. Thelnstitute's Role

The Institute was not asked to provide advice concerning whether non-traditional family
relationships should have legal recognition. The province has already embarked on this course and
it is one that the Institute supports, although recognizing the range of opinion on thisissue in the
community concerning whether these developments are desirable. Differing opinions are to be
expected when one considers the cultural and religious mosaic in British Columbia.

The Institute’s task was to
1 review all referencesin B.C. legidation denoting a spousal or family relationship,

I determine the legidlative geps necessay to recognize in legislation family
relationshipsin B.C., and

provide solutions to practical difficulties tha prevent the recognition of family
relationships.

D. Formulation of Principles

Asaninitial step inundertaking thisproject, the Institute identified principles upon which
its work should be based. These principles are set out in Section | of this Introduction to the
Materials.
E. Sourceof Principles

The principles upon which the Institute’ s proposals are based were derived from

! the constitution of Canada (particularly the Charter of Rights and Freedoms),

! federal and provincial human rights legislation,
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| judicial decisions stating the requirements of the constitution and of federal and
provincial legislation, and

1 policies accepted by the B.C. legislaure in other legslation dealing with family
relationships.

F. Constitutional and Human Rights I mper atives

In Canada, statutes that overlook the position of non-traditional families have increasingly
been the subject of chdlenge in numerous cases relying upon human rights legislation and the
Charter. The decisionsin the cases demonstrate:

1 that the constitution, and federal and provincial human rightslegislation, have
created imperativesrequiring the recognition of non-traditional family relaionships.
A recent example is the 1998 Ontario Court of Appeal decision in Rosenberg v.
Canada, in which the Income Tax Act (Canada) was found to violate the Charter
becauseit did not allow a same sex partner to be desgnated as a spouse entitled to
survivorship benefits under a pension.

that legidation that adopts a limited view of family relationships isvulnerable to
challenge. Such legidlation is often found to be invalid and, for that reason, of no
application. Recently, decisions have hdd that legislation confining rights,
entitlements and protections to those in traditional families may, in some cases, be
expanded by judicid implicationtoincludenon-traditiond family relationships. The
most notable example is the 1998 Supreme Court of Canada decision inVriend, in
which the court read into Alberta human rights legislation a prohibition against
discrimination on the basis of sexual orientation.

Thesedevel opmentsdefinethe principlesrespecting non-traditional familiesthat must be part
of legidation, and create the necessity for thekind of statute review the Institute was asked to carry
out.

G. Legidlative Policy in British Columbia

Legidative policy in British Columbia has been shaped by the legal developments just
described. The British Columbialegislature has, over the past decade, on a statute-by-statute basis,
enacted legidation that takes into account the kinds of family relationships in the province,
culminating in 1997 with the Family Relations Amendment Act, 1997.

The FRAA, 1997 recognizesthefamily status of people, whether in same sex or opposite sex
relationships, who live together in marriage-like relationships. The amendments providefor rights
to claim support at the end of arelationship aswell as recognition of agreements made between the
parties. The FRAA, 1997 followed amendments two years earlier concerning adoption, amilarly

Report on Recognition of Spousal and Family Status



Introduction to the M aterials

notable for not limiting adoptive parents to people in traditional family relationships. In 1998, the
legidlature amended legislation governing pension plans for people employed in the public sector
to protect the interests of a person, whether of the same or opposite sex, living with a plan member
in amarriage-like relationship.

Like the constitutional, human rights and judicial developments discussed above, these
legidlative statements set out basic standards aganst which other B.C. legidlation should be tested
aspart of afull-scalereview. When non-traditional relationshipsare overlookedin B.C. legidlation,
or treated dissimilarly from marriage, it is now necessary to inquire whether such distinctions are
supportable.

H. Limitations on the project
1. Consultation

Whilethe deadline for completing the work did not permit time to publish aworking paper
and consult generdly, the Institute is aware of the benefits that would have been derived from
consultation, particularly for alarge, complicated areaof thelaw with significant social implications
such as this one.

In onerespect, theneed for consultaion wasreducedbecause the taskwasto apply principles
that had already clearly been adopted by thelegislature. Earlier legislation had prompted significant
public debate, in which dl aspects of the question of whethe non-traditiond relationships shoud
be recognized appear to have been canvassed. Consequently, the Institute has had the benefit
indirectly of consultation and advice from the community in the form of that debate on the larger
policy issues. For the purposes of this project, the Institute has assumed that while views in the
community areto some extent polarized, the majority views are reflected by the policies adopted by
its elected representatives.

Thelnstituterecommends, neverthel ess, that oncein force, the operation of legid ation based
on its proposals be kept under closereview to ensurethat unexpected consequences can be promptly
addressed. The Institute would welcome a continuing role to respond to issues that arise from
whatever review process is adopted for its work.

2. Regulations
Thereview requested by the Attorney General wasrestricted to statutes; regul ationswere not
considered. It will be necessary for Ministries responsible for particular regulationsto review them

to ensure that the policies advanced are consistent with statutory requirements.

3. Constitutional Considerations
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Introduction to the M aterials

Whilethe constitution createsalegal requirement for legislation to recognizetraditional and
non-traditional families, it also places limits on the extent to which a provincial government can
legislateon theseissues. The constitution reservesto thefederal government exclusiveresponsibility
for, among other matters, “marriage and divorce.”

It isthe Institute’ s conclusion that the proposed |egislative changes are within property and
civil rightsand, assuch, theresponsibility of the provinceinthe sameway that provincial legislation
addressing rights, entitlements and obligations of married people -- such as property rights and
support -- are constitutionally valid exercises of provincial authority which do not intrude on the
federal prerogatives with respect to marriage and divorce The Institute has suggested no changes
with respect to the institution of marriage itself, or its dissolution.

Even so, British Columbia is unable to control the policy of the federa government
respecting family status and legal rightswithin the federal government’ s sphere of influence. There
are areas of federa control (such as income tax) that limit what the province can achieve. In this
respect, however, as earlier noted, the Charter is part of the conditution and has created an
imperative for the recognition of traditional and non-traditional familiesin Canadawhichisno less
binding on the federal government than it is on the provinces. In the result, both federal legislation
and the cases interpreting it are evolving in directions that are consistent with provincial law.

|. Statement of Principles

The Ingtitute’s proposals are based on the principles described in this section, but these
principles are not immutable. The questions posed in this project are difficult ones and in some
cases principles comeinto conflict. It was necessary in those casesto determine the relative weight
to be accorded the various principles (an example is the relationship described below between the
principle of voluntariness and the principle of protecting the vulnerable).

Principle 1. Protection of relationships based upon personal choice

Thelaw hastraditionally recognized relationships arising from birth, marriage and adoption,
but usually not recognized relationshipsvoluntarily assumed by people who chooseto live together
as a family outside marriage. Accepting the constitutional and human rights imperatives, it is
necessary to reconsider legal policies that do not recognize people who live togeher as family
outside of the traditional forms or that prevent people from voluntarily assuming family rights,
obligations and responsibilities among themselves.

Principle 2. Non-discrimination in access to social status

Insistingthat only those rel ationshi psthat resembleatraditional ideaof family will havelegal
status would not go very far towards achieving the objective of recognizing the family relationships
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which thelegisature has already sanctioned in British Columbia. Consequently, thelaw should not
require non-traditional relationships to fit what many people consider to be atraditional mold.

As apractical matter, it is necessary to address related i ssues consistently (what rights and
obligations should exist while relationships continue; what rights and obligations arise when
relationshipsend?). The objective of proposalsto reviseexisting legislation so that it operatesfairly,
given already existing parameters, may appear to require akind of conformity. But little would in
fact be gained by multiplying leg s ation for the sole reason of avoiding any appearance of equating
similar, but distinct, forms of relationship. The principle of non-discrimination in access to social
status is satisfied by ensuring that sufficient discretion exists to deal with the individual
circumstances of individual relationships.

Asit happens, that isthelegal reality that hasemerged for dealing with married relationships
as well. Within traditional relationships, no single rule can fairly accommodate the range of
circumstancesthat may exist. Thelaw hasalready evolved to recognize and deal with the variations
that exist from family to family in those relationshipsthat are currently recognized. Anexampleis
the discretion courts are given to determine spousal support obligaions when arelaionship ends.
The application of this discretion depends upon many factors such as. whether the spouses have
children and if so whether one spouse gave up employment opportunitiesto raise the children; the
length of the relationship; the extent to which one spouse was dependent upon the other; the
likelihood that the dependency will continue; and so on.

Principle 3. Voluntariness

Itisonething to recognizethelegal statusof peoplewho chooseto livetogether. It isanother
thing to provide for the rightsand obligations which should exist by reason of that status. People
who marry may be said fregly to accept mutual rights and obligations. It is not necessarily the case
that the same hol dstrue for people who li ve together outsi de of marriage. In fact, the point is often
made that a decision not to marry should be characterized as a refusal to accept the rights and
obligations normally associated with marriage.

Under a principle of voluntariness, the law should not impose rights and obligations on
peoplewho live together unless either (a) they (expressly or tacitly) accept those obligations, or (b)
another policy, such as the principle discussed in the next section, is applicable and, in the
circumstances, should be accorded greater waght than the principle of voluntariness.

Principle 4. Protecting the vulneralde

A strong reasonfor recognizingthat legally enforceabl e obligationsarise from non-traditional
family relationshipsisto protect people who are vulnerable.

Perhaps the most important function of family law is the protection of children and the
promotion of their best interests. Some children are being raised in familiesthat do not yet havefull
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legal recognition. Not recognizing those familiesmakesit difficult today to fulfil the duty to protect
children of thesefamilies. For example, thelaw may not recognize aparent’ s parther—even onewho
standsin place of aparent and who provides emotional and financial support to the child—ashaving
any status with respect to the child in some situations.

People in a marriage or in a rdationship that resembles marriage may suffer economic
prejudice when the relationship ends. They are also in need of protection. Not recognizing these
relationshipsand not offering the samelegal protectionsthat the community hasagreed are necessary
in more traditional family units may allow one party to take unfair advantage of another.

It isin these cases tha the principle of voluntariness must sometimes yield to the principle
of protecting the vulnerable.

Principle 5. Protecting expectations

Onefunction of thelaw isto protect peopl e sreasonable expectations. Anecdotal evidence,
and surveysin the United States and Europe, are said to indicate that most people assume that the
law already protectsthosein non-traditional relationships. Popular opinion hasit that after twoyears
alive-in partner is a spouse.

In British Columbiathat is already, in many respects, true. But it is by no means completely
true. When the law does nat protect reasonable expectations recognizing some non-traditional
relationships and not others, or recognizing them for some purposes and not others, it loses its
legitimacy and its force.

Principle 6. Equityin distribution of bendfits

Variousfinancia and non-financial benefitsareavailableto peopein our societyandtotheir
families. Different levels of government provide some of these benefits in the form of socia
assistance, grants, or relief from taxation. Third parties, such as employes, are required by law to
provide other kinds of benefits.

Three observati ons can be made about the present model for determining entitlement to
benefits:

! benefits provided under this model are often additional to those that would be
enjoyed by people who live alone.

peoplein family units not recognized by law aretreated as peopleliving alone. They
do not receive the benefits available to those whose rel ationships are recognized.

when benefits are distributed inequitably, those denied their share may be said to
subsidize the recipients.
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The principle of equity in the distribution of bendfits is advanced by recognizing the range
of different family unitsin B.C. It may be that the goal cannot be fully met until the historical basis
upon which entitlement to such benefitsisre-examined, but that is outside the scope of this project.

Principle 7. Equality among family relationships

Infurtherance of the obj ect of recognizing therange of family relationshipsthat existin B.C.,
thelegislature has provided that some peopleliving together haveaspecial, legdly protected status
Sometimesthis statusyields benefitsfor peoplein rel ationshipsthat are not avail able to people who
areontheir own. Compare, for exampl e, therange of employment benefitsavalableto singlepeople
with those that are provided empl oyees who have spouses. Sometimesthis status yields benefitsfor
peoplewho areon their own that are not availableto peoplein relationships. Consider, for example,
entitlement to social assistance and the tax treatment accorded people who by reason of their family
relationship areconsidered to form a single economic unit.

Some people see the principle of voluntariness as allowing parties free choice about the
incidents of family relationships they wish their own relationship to have. But, under the principle
of equality of reationships, it cannot be fair to require families formed by marriage to accept the
wholerange of benefitsand detrimentsand all ow other peoplein relationships resembling marriage
simply to choose those they like (the benefits) and avoid those they don't like (the burdens).

It should be observed that the principle of equality of relationshipsis valid whether or not
the general social policy supporting the form of these various benefits and burdensisflawed. Under
no circumstances should apreferential statusbe given to somekindsof long term relationships, once
it has been determined, as the legislature in B.C. has determined, tha non-traditional family
relationships should be recognized.

Principle 8. Protection of privacy

Contemporary society is marked by growing concern over the erosion of personal rights of
privacy, making it even more important to ensure that family relaionships are not subject to
unjustified intrusions by government or third parties. In devel oping the mechanismsfor recognizing
non-traditiona families, attention should be paid to rights of privecy.

Legidation that recognizes non-traditional relationships in a way that deprives people of
privacy, thereby discouraging or preventing them from asserting rights that accrue by reason of
family status, might achieve formal, but would not necessarily achieve substantive, equality. There
may be reasons having to do with businessopportunities or attitudesin the workplace, for example,
that might discourage partners from publicly declaringtheir relationship.

The objective the Institute has identified is substantive equality. This has led to two
important aspects of the work: first, people who make a domestic partner declaration may choose
not to register it. An unregistered domestic partner declaration would not have the scope of a
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registered declaration, butwould still affect rights as between thepartners. Second, B.C. legidation
has been reconsidered to determine whether particular rights and obligationsthat currently depend
upon the existence of a spousal relationship should be available more generally to persons who,
athough not necessarily spouses or partners, livetogether as family.

J. Outline of the Proposed L egisation

The object of thissedionisto provide ageneral description of the dimensions of the family
status recognition project and the proposals made by the Institute.

1. Satus, rights and obligations

When many peoplethink of family status, they think in terms of the rights that arise when
arelationship ends: entitlement to support, for example, or to sharein property. Theseare, of course,
important issues. Thelaw infact addressesavast range of issuesthat arelinked tofamily status, only
asmall segment of which invol ve financial matters or property.

The Institute identified some examples of the kinds of legal issues where family statusis
important:

! issues relating to children (such as guardianship, adoption and protection of
children),

employment issues: promotion/advancement; disqualification from employment;
spousal and family-based financial and non-financial benefits (basic and extended
medical and dental care; pension and group lifeinsurance plans; bereavement leave;
sick leave; maternity and parental leave; marriage leave; leave to care for a sick
family member),

protection of the dderly,

conflicts of interest that arise by reason of family relationships,

status of agreements between family members

health care issues (visiting rights; consent to health care; human tissue donation and
autopsy; decisions respecting burial or cremation),

inf ormati on coll ection/vita datistics/privacy,

insurance issues (particularly the question of who is, or is not, protected under a
policy by reason of being part of an insured’ s family),
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limitation periods (particularly those that apply on the loss of status),

prison (family and conjugal visits),

relational injuries (compensating people when a family member is injured or dies
because of the wrong of another),

1 social assistance bendits (provincid and federal income support programs,
continuing care, prescription drug assistance, disability benefits),

! wills and succession (status to be a personal representdive, to share in an estate, or
to challenge awill).

L egal recognition of variousfamily relationships does not mean that all familyties, however
defined, will entitle all parties to the same rights (or the same degree of rights) or place upon all
parties the same obligations. Naturally, the kindsof rightsand obligations, and the extent of them,
will depend upon the kind of family tie. Therelationship between aperson and that person’ sspouse,
differsin legal significance from those between the person and the person’s parents, children or
siblings. The samewill necessarily be true of non-traditional family relationships.

2. General approach

Thelaw currently recognizesfamily tiesbased on blood, marriageand adoption. It recognizes
married spouses, sometimes peoplewho live together as husband and wife, though not married and,
less often, peopleof the same sex who live together in mariage-like relationships.

Thelnstitute’ sreview of B.C. | egislation consisted of aconsiderationof thefollowingissues:
(a) Non-traditional Family Relationships

Towhat extent does, and to what extent should, the law recogni ze people who chooseto live
together in a close association that is the equivalent of a family relationship (whether or not the
relationship is“marriage-like’)?

Many statutes refer to the rights of people variously referred to as “family” or “relatives.”
Some statutes apply specid rules or extend special privileges or obligations to defined family
members who live together. Only a few statutes recognize the status of non-relatives who live
together as family (such as the Employment Standards Act). One part of the project was a
consideration of situationsinwhich people(including non-relatives) living together asfamily should
havethe rights and obligations extended to those making up traditional families. (Moreinformation
onthisisavailable in Section K below).

(b) Extended Parent/Child Relationships

British Columbia Law Institute
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To what extent does, and to what extent should, the law recognize the relationship between
two people where one of them stands in place of a parent to the other?

Many statutes, but not all, recognize that a parent/child relationship may exist in situations
where the person is not the biological or adoptive parent, guardian or person with custody of the
child. Part of the project considered whether statutory references to parents that did not mention
non-traditional relationships shoud include step-parentsand people standing in place of aparent.
(More information on thisis available in Section K below).

(c) Non-traditional Spousal Relationships

Towhat extent does, and to what extent should, thelaw recognize peoplewho chooseto live
together in relationships resembling marriage?

The most far-reaching proposals for change involve recognizing non-traditional spousal
relationships, the dimensions of which are explored in the next section.

3. Soousal relationships
(a) Married spouses, opposite sex partners, and same sex partners

Currently, B.C. legislation recognizes in many situations, in addition to married spouses,
people living together in relationships resembling marriage. A number of formulaions to describe
these rel ationships have been employed, suchasthat the parties are* common law spouses,” or they
are “living together as husband and wife’ or they have a*“marriage-like relationship.”

(b) Current approach

This approach to determining which spousal relationships are to be recognized focuses on
the elements of the relationship, but not theintentions of the parties. As such, the approach does not
giveeffect to two of the principles described above: the principle of voluntariness and the principle
of non-discriminaion in accessto status. A consideration of whether the parties voluntarily chose
to have spousal status is not always part of this approach, and spousal status is accorded only in
situations that resembl e the traditional model of marriage.

(c) Domestic Partner Act

Since marriage is not availableto all people who wish to live as spousesor partners, itwas
necessary to develop amechanism by which people could voluntarily choose asimilar status. Itis
proposed, consequently, to enact aDomestic Partner Act, which would allow two people to agree
to have rights and obligations compaable to those of married spouses by making a formal
declaration.

Report on Recognition of Spousal and Family Status
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Onceregistered (withtheDirector of Vital Statigics) thedeclaration providesthe patieswith
rightsand obligationssimilar to thoseof marri ed spouses. Infurtherance of the pri nciple of privacy,
the partners may elect not to register the declaration, in which caseit would still have significance
as between them during their lives, but limited significance as aganst third parties.

Provided they arenot married or not domestic partners of others, any twoadults could make
adomestic partner declaration. Whilethe declaraion would be availableto peoplein marriage-like
relationships, itisnot restricted to them. The Domestic Partner Act, consequently, giveseffect tothe
principle of voluntariness and the principle of non-d scrimination in access to status.

Just aswith marriage, it would betheoretically passible, although highly unlikdy, that people
making a domestic partne declaration would not live together. People in relationships sometimes
live apart, for various reasons (such as attending university, temporary rel ocation in furtherance of
business, poverty, immigration status, or becausethey havethewealth andinclination to enjoy more
than one residence).

Anissuethat received agreat deal of consideration was whether it was necessary to restrict
domestic partnership to two people. A significant minority of the board was in favour of alowing
aperson to have more than one domestic partner because it would serve the needs, for example, of
afamily unit consisting of a brother and sisters, each wishing to ensure that various entitlements,
such asemployment benefits, would beequally availabletoall. It wasagreed, however, that thiswas
anissuethat might be reconsidered in the future after there has been someexperience with domestic
partner declarations.

(d) People in “marriage-like rdationships”

In addition to married spouses and domestic partners, a third relationship would also be
recognized: people, whilenot expressly agreeing to be partners, who haveformed such ardationship
in fact. The formulation popularly used to describe this relationship is to refer to it as a“common
law relationship” or to live “common law.” These words have an unfortunately restricted legal
meaning (common law marriages are known to the law, but rare, and do not include persons who
simply live together as husband and wife).

The formulation frequently used in B.C. legislation to describe this relationship is to
characterizeit as a“marriage-like relationship” (the reason the Institute has employed the termin
its proposals).

In many respects, rights and obligationsamong spouses and other partners will be the same
whether they are married, domestic partners, or people having a “marriage-like relationship.”
Important distinctions, however, are drawn when it comes to determining the legal rights and
obligations that aise when these dfferent kinds of relationship end or one spouse or partner dies.

British Columbia Law Institute
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An important part of these legal reforms concerning domestic partners and people in
marriage-like relationships is that they do not require or depend on the existence of a sexual
relationship between the parties. That is a matter that is personal and private to conserting adults.
The proposed Domestic Partner Act does not require, and use of the term “marriage-like
relationship,” does not imply, the need for sexual intimacy.

(e) When amarriage or partnership ends - family property and support obligations

Marriageis, in part, considered to be an agreement by each spouse voluntarily to confer aset
of rightsand impose aset of obligationson the other. One consequence of marriageisthat, whenthe
relationship ends, each of the parties has equal rightsin family assets. The same result will be true
of people who voluntarily become domestic partrers.

However, the absence of a voluntary commitment from people who are not married or
domestic partners, but who have a marriage-like relationship, hasled to formulating adifferencein
their rights. It is proposed that there be no automatic right to share family assets. Instead, each
partner will have theright to apply to court for ashare largely based on established protective legal
principlesthat prevent one person from unjustly benefiting at the expense of another (seePart 111.C.
Family Relations Act, Part 5.1). Thisisin furtherance of the principle of protecting the vulnerable.
An application under the proposed legslation could not be made by a person by reason of a
marriage-like relationship that lasted for less than two years (although a claim could be advanced
at theend of arelationship lasting |essthan two yearsfor ashare of property on the basis of common
law and equitable principles, asis currently possible).

Thiswas an issue upon which strong minority views emerged, which are discussed inmore
detail in Part 111.C. Family Relations Act, Part 5.1 (see particularly, the annotation to s. 69.2(3) and
the dissent of Etel Swedahl in Part VI of this Report).

It isnot proposed to change the law of support obligations as between partners. The current
model for awarding support in cases of marriageisfunctionally similar to that which, it is proposed,
should govern the property rights of people in marriage-like rdationships: not to confer absolute
entitlement, but to allow claimsto be made for what they are worth. Sincethat principleis aready
applied for support obligations for spouses and partners, there is no need for alegidlative change.

A concern that isoutside of the scope of this project, however, isthe extent to which federal
and provincia legidation adopt different, contradictory factors for awarding support. Support
obligations of married spouses under the Divorce Act may differ from those of non-married partners
under provincial law. Thisisan areaof thelaw that might be suitable for examination in a separate
project (for more information onthisissue, seethediscussioninL. Future Considerations. Seealso
the dissent of Etel Swedahl in Part VI of this Report.).

(f) When a spouse or partner dies
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Rightsarising on the death of aspouse or partner would again vary dependingupon whether
the principle of voluntariness or the principle of protecting the vulnerable applies.

It is proposed that a surviving domestic partner would have the same rights in this respect
asasurviving married spouse.

If the deceased died leaving a will: currently, if a person dies leaving a will that does not
make adequate provision for the surviving married spouse, the law allows the spouse to apply for
a greater share of the estate. It is proposed that the same remedy also be available to domestic
partnersand partnersin marriage-like rel ationships, so that asurviving domestic partner, or aperson
who qualifies by reason of a marriage-like relationship (lasting for more than two years) would be
equally entitled to apply for afair share of the estate.

If the deceased died without a will: amarried spouse or adomestic partner under aregistered
declaration would have the same preferentia rights to share in the estate over other close family
members. In contrast, partnersin amarriage-like rd ationship would have no automatic entitlement.
But it isproposed that aright to apply for ashare of the estate would al <0 be available onintestacies.

K. Categories of | ssues

The changesto the statutes under consideration have been organized into Categories, which
arelisted inthe notesin the Tables as a shorthand way of describing the issue or policy in question.

These are the Categories:
Category 1: Benevolent funds.

Some statutes authorizea society or association (usudly aprofessona regulatory body) to
establish benevolent fundsfor needy membersand former members, and their families. Ineach case,
the focus of the legidation is on authorizing funds to be established. The actual beneficiaries of
these funds are either defined in regulations, or left to the discretion of the regulatory body. No
amendments are proposed in these cases (although the policies currently being applied should be
reconsidered by the responsible body in the light of the Institute’ s proposals).

Category 2: Pension benefits/employment benefits.

Some statutes authorizepension plans and ather employment benefitsfor designated peaple
employed by government (the auditor general, the conflicts commissioner, theombudsman, etc.) and
their “spouses.” In each case, pension benefits are determined by reference to the provisions of the
Pension (Public Service) Act. To ensure congruence between the Pension (Public Service) Act and
the statute incorporating its provisions by reference, it isproposed to add a section that providesthat
“spouse”’ has the same meaning as under the Pension (Public Service) Act.

British Columbia Law Institute
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Amendments are also proposed to the Pension (Public Service) Act.
Category 3: Professional corporation.

Variousprofessionalsareallowedtoincorporate. A standard approachistaken inthe statutes
to defining the nature of the corporation, and determining who may have voting sharesand who may
have non-voting shares.

A concern is that profits from professiond corporations not be paid to a person who is not
amember of the profession. Consequently, only members, and their families, are permitted to own
shares. Typicaly the privilege of share ownership is restricted to a person’s spouse, children (as
“defined in the Family Relations Act”) and relatives living with the professional.

The Legal Profession Act adopts adifferent formulation. It providesthat anyone who lives
with the member may own non-voting shares. The approach is consistent with the policy described
under Category 14: Household members.

It is proposed that legislation allowing for the creation of professional corporations allow
shares to be owned by people who live with the professiond as a member of the professional’s
family (that is, in a close association that is the equivalent of afamily relationship).

Non-married opposite sex spousal relationships are usually recognized in these statutes, but
same sex relationships are not. Proposals are made to revise the statutes to recognize the
relationships of same sex and opposite sex partners.

M ost of these statutes adopt the meaning of “child” as*“defined intheFamily Relations Act.”
Theformulationisconfusing becausedifferent (quiteinconsistent) definitionsof “child” areadopted
in different Parts of the FRA. No definition of “child” is proposed.

Category 4: Conflicts of Interest/Arms -length transactions.

Two important and related issues are addressed in anumber of statutes: (1) the concern that
a person not allow a duty to conflict with personal interests, and (2) determining whether a
transaction is a legitimate business transaction in which the parties are dealing at arm’s length.
Family relationshipsraiseanidentity of interest by which it must often be assumed that (1) when one
person has interests in the matter, a related person will be placed in a conflict of interest, and (2)
transactions between family members are not at arms’ length.

These issues do not appear ever to have been considered in a comprehensive fashion.
Different statutes adopt different tests concerningwhether afamily relationship raises a conflict of
interest or otherwise coloursthe transaction. Some statutesrestrict thelist to a person’s spouseand
children. Others itemize relationships all the way from a person’s greagrandfather to
greatgranddaughter, and include the samerel ations of the person’ sspouse. Still othersadopt federal
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legidlativerules (under bankruptcy and tax legislation). A common formulaisto include aperson’s
spouseand child, aswell asaperson’ srelatives (sometimes only theperson’s, other times al so those
of the person’s spouse) who live with the person.

It was outside of the scope of this project to rationaize the various lists being adopted.
Consequently, the following principles have been applied to reviewing these statutes:

1 the basic class of relationshipsidentified by each statute is accepted.

1 each class has been reviewed to determine whether it should include extended
relationships (if the statute lists spouses, the question is:. should an extended
definition apply; if parents and children are included, should the family status of
peoplewhere one of them standsin place of a parent to the other al so be recognized;
if relatives are listed, then should non-relativesliving as family also be added to the
list?)

as a matter of policy, no minimum cohabitation period is required to establish a
marriage-likerelationship. Thisis consistent with the position adopted currently in
most statutes addressing these issues. The identity of interest between peoplein a
marriage-like relationship, whatever its duration, raises obvious concerns in these
areas.

Category 5: Relational claims

The law recognizesthat various people will have claims when afamily member isinjured
or dies (see, for example, the Family Compensation Act and the Wor kers Compensation Act). The
usual approachisto list peoplewho may have aclaim by the family relationship (a spouse, aparent,
a child, for example). The class of applicants under the Family Compensation Act has been
reconsidered in this project. Only a few othe statutes address the issue. For consstency,
consequently, the policy proposed is to adopt the (revised) Family Compensation Act rules by
reference.

Category 6: Support

Category 7: Propety rights

Category 8: Succession

Of the principles outlined earlier, the principles of voluntariness and of protecting the
vulnerable have figured most prominently in these three categories. Voluntarily choosing the
relationship (by marriage or making a domestic partne declaration) confers on each of the spouses

or partners rights and obligations during the relationship as well as when it ends, or a spouse or
partner dies.
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So, for exampl e, whentherel ationship ends, both married spouses and domestic partnersare
entitled to share in family assets under Part 5 of the FRA, and when a spouse dies without leaving
awill, they are entitled to share on an i ntestacy.

In contrast, people who do not expressly accept the relationship, but who live inamarriage-
like relationship, are protected under

1 anew Part 5.1 of the FRA (which allows an application for a share of property at the
end of arel ationship based on revised construdivetrust and resuting trust principles,
aswell asrevised compensatory support principles), and

arevised WillsVariation Act (which allowsasurviving spouse or partner to apply for

a share -- or alarger share -- of the deceasad’s estate whether the deceased died
intestate, or left awill).

Category 9: Parents:

(a) use of mother/father: the policy adopted by the Instituteisto use “parent” in preference
to “mother” or “father” unless the reference can be to only one =x.

(b) person who stands in place of a parent:. depending on context, the law recognizes a
number of different people as being a “parent” or exercising parental duties and
responsibilities:

anatural parent
an adoptive parent
aguardian

a person who has custody (sometimes referred to as a person having “care
and control” of the child).

a stepparent

a person who stands in place of a parent

There are anumber of reasons for recognizing a parent/child relationship:

to identify and enforce obligations a parent owes a child (such as support).

to determine relaional rights (see category 5).
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to identify therights that acarue to a parent through the child in addition to
relational claims.

! to determine whether the adult can consent on behalf of aminor: minorsare
not of full capacity, and many privileges are not available to a minor, or
available only with the consent of a parent (such as the right to apply for a
driver’slicense, or to marry).

! to fix on an adult liability for wrongs committed by a child (pendties and
vicarious liability).

1 to determine entitlement to various social benefits (for example, in theform
of grantsand tax exemptions) by which the community supportsfamiliesthat
consist of children.

The meaning of the term can (and should) vary significantly depending upon the nature of
the statute. Factorsthat determine whether a person owes an obligation to support achild are quite
different from those that determine whether the person is responsible for wrongs committed by a
child, or should be entrusted with the duty of consenting (or withholding consent) on behalf of a
child.

Reviewing the list set out above of people who may qualify as a parent, the first four
categories are straightforward (natural parent, adoptive parent, guardian, person with lawful
custody). In each case, the legal rules are well settled (although guardianship still poses some
interesting points) asto when aperson satisfies the requirements of the category (and asto when the
person might be disqualified from being considered a parent). It is the last two categories
(stepparents and people who standin place of a parent) that pose difficult questions.

Until recently, one could not be a stepparent of a child without marrying a person who
qualified as a parent to the child. The Family Relations Act initially recognized that a person of
opposite sex living in a marriage-like relationship with a parent could be a stepparent, and has
recently been amended to similarly recognize that the same istrue of people of the same sex. One
of the concerns of the Family Relations Act iswhether thereisan obligation to support the child, and
aperson is not considered to be a stepparert unless that person has supported thechild for at least
ayear. TheFamily Compensation Act, al so concerned with dependency, al so insistsuponthat factor
being present. Most other B.C. legislation doesnot define when aperson qualifiesas a stepparent.

A dlightly more ambiguous category, which would include a stepparent if not otherwise
specifically named, is the person who stands in place of a parent (formerly referred to in law as a
person who stands “in loco parentis’). Thisisarelationshipthat has not been well developed in
legal terms.
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It cannot be said that family relationships are fully recognized if the status of people who
assume parental responsibilitiesis entirely ignored by the law. Many B.C. statutes includein the
definition of “parent” people who stand in place of aparent.

Thepolicy proposed in thisproject isto recognizethefamily statusof peopleliving together,
where one of them stands in place of a parent to the other, unless sound reasons for not recognizing
the relationship can beidentified. Thisis done either directly, or in the context of recognizing the
status of household members (see Category 14).

As a practical matter, the question of whether a person standsin place of a parent will turn
on who elseisin the picture (for example, whether the child's natural parent is still fulfilling that
role). Because of the variations that may exist, it is not practical to recognize an extended
parent/childrelationshipinevery case. It should beremembered, however, that thestatusal so arises
apart from statute at common law so that, even in cases where there is no express legidative
recognition, a person may have rights and obligaions by virtue of assuming a parental role.

These are the general categories of reasons why the policy has not been applied in particular
cases:

(a) problemsof proving relationship: whererecognizing parental statusrepresentsamatter
of some importance (asit usually does), problems of proving the relationship may be good
reason for not recognizing the status of aperson who standsin place of aparent. Evenif the
parties have proof of the relationship, the administrative machinery that would allow athird
party to verify and rely upon the fact of the relationship may not exist. Moreover, by proof
Is meant not only that a parent/child relationship exists in fact -- but that the candidate has
thebest right to occupythe position. Recognizing aparent/child relationshipwherethechild
has no other parent (for example, the natural parent has abandoned the relationship) is one
thing. But where the child has anatural parent, who may have quite different views about
the upbringing of the child, recognizing the de facto parent would not be sound.

(b) reference sufficiently comprehensive: somelegidlation refersto parents, and then holds
that other people are under the same responsibility or have the same prerogative (the
formulation might be, for example, “parent or other person”). Inthesecases, thelegislation
is sufficiently comprehensive even if it does not specifically turn on whether the “other
person” standsin place of aparent. In other cases, an amendment is proposed to recognize
thefamily statusof people (including non-rel atives) living together asfamily, which will also
include people living together in a parent/child relationship.

(c) concerns about unjustified claims: this is related to problems of proving the
relationship. In many cases, the simple assertion by the parties that the relationship exists
would be sufficient. But where valuable entitlements tum on who qualifies as a parent,
recogni zing peoplewho stand in place of aparent asbeing more or less co-equal with natural
parentswould encourage decisionsthat are not necessarily in the child’ sbest interest. That
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would mean, for example, that in some cases tax consequences or sodal benefitscould be
affected by choosing the adult who is to be considered a “parent” by reference to the best
financia result to the parent, rather than the best interests of thechild. Such aresult would
run counter to the reason for recognizing the family relationship in the first place --
protecting the interests of the child.

(d) penalty or vicarious liability: because of the fluid nature of the relationship between a
child and a person who standsin place of a parent to the child (the person may qualify asa
parent in some situaions and for some purposes, but not others) the board decided against
recognizing the relationship if the only purpose was to enforce penalties exacted against
parents (or guardiansor persons with custody) for failing to control a child, or to impose
liability for wrongs committed by the child.

(e) consent: the relationship isnot recognized where the statute reserves a requirement for
parental consent. Thefact of the relationship may not provide the necessary assurances that
would justify entrusting the protedive role the statute requires of parents on people who
stand in the placeof a parent.

Category 10: Financial Implications

Some of the proposed changes have financial implications, to families, to government and

to third parties. The annotations in Part V of this Report do not list all situations in which a
legidative change involves afinancial element to someone (some omissionsinclude: if a support
obligation is recognized there would be financial implications to both the payor and the payee; or
that there may befinancial implicationsto changing conflictsof interest rules). Thefollowingkinds
of financial implications have been listed:

(a) tax exemption

(b) loss of tax exemption

(c) statutory compensation

(d) government grant or privilege

(e) registry/administration responsibilities
(f) expanded third party liahkility

(g9) pension/employment bendfits

(h) insurance

20
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Category 11: Spouse definition

Inaccordancewith the principlesdiscussed earlier (mainly, the principleof voluntarinessand
the principleof protecting the vulnerable), three kinds of relationship involving spouses or partners
are being recognized. Two of them arise voluntarily (marriage and domestic partners); one arises
in fact (people in amarriage-likerelationship). For the most part, dl three kinds of rdationship
consist of the samerights, privileges and obligations while the rel ationship continues. Distinctions
aredrawn when arelationship ends (either when the parties separate or oneof the spousesor partners
dies). In these cases, the law recognizes rights voluntarily conferred on each other by married
spouses (and, it is proposed, domestic partners). But with respect to partners in a marriage-like
relationship, the law instead provides protections. chiefly, the (existing) right to apply for support;
the (proposed) right to apply for a share of property under Part 5.1 of the FRA; and the (proposed)
right to apply for ashare of the estate under the (revised) WillsVariation Act (renamed “ Dependants
Relief Act”).

It is proposed that a number of changes, some of which are technical and others which are
matters of policy, be made throughout the statutes:

(a) describing marriage as being between people of the same sex: some (but not all)
definitionsof “ spouse” that recognize samesex marriage-likerel ationshipsdso characterize
the possibility of marriage being between people of the same sex (on the ground that other
countries are recognizing same sex marriages, or ceremonies akin to marriage). The policy
adopted by the Institute is not to use the word "marriage" to describe arelationship between
people of the same sex (see, however, section 6 of the proposed Family Status Recognition
Act which recognizesrelationshipsformalized in another jurisdiction that are the equivalent
of marriage or domestic partnership).

(b) use of “gender” or “sex”: thereis some variation in the statutes concerning whether
relationships are between people of the same or opposite “gender” or “sex.” Asamatter of
consistent drafting “sex” is used instead of “gender.”

(c) hushand/wife: these synonymsfor “spouse” areinappropriate when applied to extended
spousal relationships. The policy adopted by the Institute is to use “spouse” in preference
to “husband” and “wife” and to use“in amarriage-like relationship” in preferenceto “lives
ashusband andwife.” Unlessthe statutein question specifically defines* spouse,” thisusage
means that the proposed Family Status Recognition Act defi nitionswill apply.

(d) widow/widower/widowed: thesetermsto describe a spouse after thedeath of a spouse
areinappropriate when applied to extended spousal relationships. The policy adopted by the
Institute isto use “surviving spouse” instead.

(e) end of status. some, but certainly not all, statutes address the question of when spouses,
by reason of the end of their relationship, should no longer be considered spouses. It iseasy
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enough to point to something asconclusiveasadivorceorder, but rel ationshi psusually come
to an end long before a divorce order is made. The problemis more difficult when dealing
with marri age-li ke rel ationships, wher e the beginning and the end poi nts ar e often hazy. It
is desirable, consequently, to set out rules for determining when a person is no longer
consideredto beaspouse. Theseeventsindude: (i) living separate and apart for aminimum
period of one year where one or both parties have the intention that the relationship not
continue; (i) the making of a separation agreement; (iii) obtai ning a declaratory order that
the spouses have no reasonabl e prospect of reconciliation with each other; or (iv) obtaining
an order that otherwise recognizes the end of the relationship (such as, for married spouses,
an order of divorce or of nullity).

(f) living separate and apart: of the statutes that address when spousal statusislost, by far
the most common formulais to adopt a test based on the parties living separate and apart.
The question, of course, iswhat exactly does that phrase mean? Isit satisfied if the parties
simply liveapart. Must one (or both) parties have theintention that the rel ationship beover?
The Divorce Act defines living separate and apart as occurring only if at least one party has
the requisite intention. A number of B.C. statutes incorporate the Divorce Act test by
reference. The FSRA adopts an approach that is similar to the Divorce Act. It is proposed,
consequently, to change B.C. legislation that refers to the Divorce Act test to point instead
to the FSRA.

(g) extended definition: for the most part, it is proposed to use the term “ spouse” in B.C.
legislation to mean married spouses, domestic partners and people in a marriage-like
relationship. The policy isnot applied, asmention earlier, where the matter addressed in the
statute relates to rights and obligations arising on the end of the relationship. Distinctions
are drawn depending upon whether (i) the relationship arisesvoluntari ly, by marriage or the
making of adomestic partner declaration, or (ii) the relaionship isrecognized becauseit is
marriage-like. Another distinction turnson whether or not aprerequisitefor amarriage-like
relationshipisthat it have existed for at least two years. Thepolicy adopted by the Institute
isto not require a duration of the relaionship test (sometimes called a * permanence test”)
except in specially defined situations (see the next item).

(h) duration of relationship test required: the policy adopted by thelnstitute istorequire
that the relationship have lasted for at least 2 years before it will be recognized in certain
circumstances, including claiming support and property rights atthe end of the relationship,
qualifying for special tax status or government grants and entitlements, pension rights and
succession rights, and to assert entitlement to arelational claim.

(i) inclusion of domestic partner: the policy adopted by thelnstituteisto equate the rights
and obligations of domestic partners with those of married spouses.

Wheregeneral policy isnot applied, areasonis stated in the annotationsto the Tablesin Part

IV of thisReport. These are the reasons that support the (few) departuresfrom policy:
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(a) section hasonly historical relevance: anumber of statutory provisionscorrect thepolicy
of the common law, usually concerning the special status of married women. The common
law in these cases never applied to partnersin non-traditional relationships, and thereisno
need to revise these sections to achieve the policy objectives of recognizing family status.

(b) section has no prospedive application: some statutory provisions relate to various
vested rights and entitlements that will not be available to new recipients inthe future (for
example, pension rights of widows before 1973). Revising the sections would not achieve
policy objectives (and may cause confusion).

(c) referenceappliesto only married oouses:. if, becauseof the context, thelegislation can
only apply to married spouses, revising the legislation would not achieve policy objectives.

Category 12: Geneic use of “ family” and equivalent terns.

The statutes often use “family”, “dependant” and “dependent” as general terms to refer to
family relationships or dosefamily relaionships. Lessfrequently, “relative” and “next of kin” are
used for these purposes. Thesetermsaretypically not defined in the statutes (although definitions--
not always consistently applied -- have been attributed to them in various judicial decisions).

It is proposed to confirm that “family” includes a person’s spouse as well as people
(including non-rel atives) who live together asfamily.

No change is proposed in connection with “dependant/dependent” The term is not
necessarily restricted to blood relationships and, consequently, is sufficiently comprehensive
(athough it isrecognized that itssuitability might be challenged where, in the context of the statute
inwhich it is used, people in non-dependent relationships may very well be recognized).

Changesareal so proposed wheretermshave mixed use (such as* relative” and* next of kin™)
-- sometimes having a general sense of family or dose family, and other times a more predse
meaning (particularly“next of kin"). The proposal sare designed to preserve thetechnical meanings.
See the definitions in the proposed Family Satus Recognition Act.

The annotations in the Tables includethese references:

(a) family: the policy adopted by the Institute is to not to replace generic terms with more
precise lists of family relationships (although the FSRA clarifies that “family” indudes a
person’ s spouse and a second person (including anon-relative) living with afirst personin
a close relationship that is equivalent to a family relationship, to ensure that its general
meaning includes extended family relationships). (Another category of generic usethat was
reviewed, but for which no changes are proposed, are terms used as adjectives (for example,
“family status,” “family purpose,” “family dwelling,” “family bonus”).
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(b) dependant: the policy adopted by the Institute is not to substitute other terms for
“dependant” (or “dependent”) when it is used inonly a general sense to describe family
relationships (or isused asagenera term whichismore precisely defined outside the statute
in, e.g., regulations).

(c) next of kin: the policy adopted by thelnstitute isto reserve next of kin for its technical
meaning. The FSRA defines “next of kin” as meaning the person who would succeed to
another’s property on an intestacy under the Estate Administration Act. “Family,” “close
family,” “relative” or “near relative’ aretermsthat may besubstituted for “ next of kin” when
it isused to mean cl ose family.

(d)relative: “relative” excludesfamily relationshipsthat consist of non-relatives. Theterm
is acceptable when it is not used restrictively (for example “relatives and others’).
Otherwise, “family,” “family member” or “close family” is substituted.

In cases where the statutes use a general term, but the policy respecting the recognition of
family relationships is specified in the regulations, it will be up to the responsible ministries to
redraft the regulations The proposed Family Status Recognition Act, however, defines the ground
rules for that task.

Category 13: Marriage.

All referencesto “marry,” “married” and “marriage” were reviewed to determine whether
the reference had to be changed to include extended spousal relationships, or could be retained
because in the context the particular word could refer only to “marriage.”

Category 14: Household members

The policy adopted by the Institute isto recogni ze peopl e (including non-rel atives) who live
with another in a close relationship that is the equivalent of afamily relationship. Where priority
among family members must be assigned, the policy adopted by the Institute is to accord a person
living with another as a member of the family priority behind siblings. The typical drafting
formulation used isto refer to one person living with a second “asafamily member” or in a*“close
association that is the equivalent of afamily relationship.” It will be up to the courts to determine
whether or not the relaionship is sufficiently close to qudify as afamily relationship. Clearly,
simply sharing a residence is not in itself sufficient to create a relationship that is equivalent to
family. In most cases, something more interms of how the parties regard each other, and conduct
their domestic and financial affairs, would be required.

Consideration was given to defining with some precision what is meant by a “family”
relationship, but thisis a matter where discretion must play alargerole, havingregard to the nature
of the entitlement in question. A third party asked to recognize a family relationship may be
prepared, for non-financial entitlements, to rely upon the assertion of the parties, or an assertion
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combined with proof of acommon address. For other purposes, something more will be required--
but that will typically be where afinandal benefit isinvolved, or where there is acompetition with
other family members.

If the policy is not applied, a reason is set out in the annotations to the Tables (the list of
reasonsis similar to those listed under Category 9: Parents: (b) Person who stands in place of a
parent).

L. Future Considerations

Several issues arosein the course of this project which were considered by the Institute, but
recommendations have not been made on them because they did not fall within the scope of the
project or, while linked, raised larger issues that should be given separate consideration. It is useful
to record tentative views on these areas in the hope that they can be considered in the future.

1. Support obligations

The Ingtitute is concerned that federal and provincial legislation governing support
obligations at the end of arelationship do not operate consistently. TheDivorce Act and the Family
Relations Act identify different factorsto be taken into account. This suggests a need to reconsider
the law to determine whether the distinctions are justifiable One would expect that similar results
should be obtainable under provincial or federal law.

It isamatter of concernwhen two pieces of legislation addressing essentially the sameissue
produce different results. This is an issue the Ingtitute believes deserves study and which the
Institute is prepared to consider adding to its program. One board member dissents from this
position and urges immediate action (see Part VI of this Report).

2. Sandardized lists of family relationships

In the review of statutory references to family relationships, it became clear that thereisa
great deal of variation between statutes that list "close" family connections. For example, in some
cases the list might stop at brothers and sisters. Other statutes will include half siblings. Others
extend the list to grandparents and grandchildren. Examples can also be found of lists that include
greatgrandparents and greatgrandchil dren. Another variation is whether to include "i n-laws".

In most cases, the list is somewhat arbitrary, and variation reflects only the fact that when
each statute was drafted, the issue was considered anew.

Thisis an area where some standardization would be useful. The Institute concluded that
rationalizing these lists was outdde the scope of this project. But preliminary definitions were
devel oped which might serve asapoint of departurefor futureconsideration. Theseweretwo of the
definitions:
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"near relative' means a person’'s spouse, children, grandchildren, parents,
grandparentsand siblings.

"nearest relative" means the person, or a person of a class, mentioned in the
definition of "near relative” who has priority in the order listed in that definition.

Variationson the definition of "nearest relative" that were considered included providing for
situations where people could not belocated, or it was not known whether there was a person of the
classindicated.

If the statut e should include relationships traced through a person's spouse, the formulation
that was considered was to refer to a person's "near relatives or the near rel atives of the person's
spouse”. Also, as indicated in recommendations made in this project, in many cases household
members should be included in these lists.

It should be possibletosettle on afixed list, unlessthere are special reasonsfor including (or
not including) various degrees of consanguinity. The list suggested in the definition of "near
relative” above would appear to be acceptable as a default position.

3. Conflicts of Interest and Arms Length Transactions Policy

A further area where work might be considered in the future relates to legislation that
addresseswhen the persond interest of one person might be considered to raiseaconflict of interest
for afamily member of that person. Similar issues arise when determining whether transactions
between family members are conducted at arms-length.

Again, B.C. legislationadopts differing, inconsistent polidesfor determining which family
relationships raise these kindsof concerns. Thelnstitute suggests that it would be reasonableto
addressthese questions comprehensively with the object of revising the statutesto apply consistent
legal policy to essentially identical issues.

4. Provincial Income Tax Act

Proposal sto amend the provincial Income Tax Act to recognize non-traditional relationships
were not made becausethe Act (for the most part) operates within the legal framework defined by
the federal Income Tax Act. As such, it would not be meaningful to provide expanded definitions
of family relationships. Nevertheless, the same justifications for the proposals made in this Report
(not the least of which is the possibility of future Charter challenges) apply in the context of the
provincial and federal legislation. It would be appropriate for the provincial government to make
representations to federal counterparts urging legislative changes on the question of who qualifies
as family for tax purposes.

M. Recommendation
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The Institute recommends the enactment of legislation based on the draft Family Satus
Recognition Act, the Schedul e to the Family Satus Recognition Act and the Domestic Partner Act,
set out in the balance of this Report.
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Part I

Table: Comparison of the Different Forms of Spousal Status
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Part I11. Proposed Legislation

A. Family Status Recognition Act

BILL XX -- 1999

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of British Columbia, enactsas

follows:

1. The following be enacted as the Family Satus Recognition Act:
Family Status Recognition Act

Definitions

1. (1) In an enactment, unless atherwise provided in the enactment,

I Thelnterpretation Act, s. 1, defines* enactment” tomean“...an Act
or regulation or a portion of an Act or regulation.” The Institute
proposes the enactment of a separate Family Status Recognition Act,
but it would be acceptable for this legislation to form part of either
the Interpretation Ad (to consolidate interpretation provisions of
genera application) or the Family Relations Act (to consolidate
legislation dealing with family relationships).

Consideration wasgiventoincorpaorating specific definitionsdirecly
inB.C. legidation. In many cases, however, particularly with respect
to the definition of “spouse,” this would lead to a great deal of
duplicationthat isavoided by enacting astatute of generd application
(the Family Status Recognition Act).

“court” means a court, tribunal, or arbitrator exercising its proper

jurisdiction,

30
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! findings and orders may be made under, e.g., s. 4. In somecases,
a tribunal other than a court (such as the Workers Compensation
Board) will be competent to exercise thisjurisdiction.

“domestic partner” means a party to a registered domestic partner
declaration under the Domestic Partner Act, S.B.C. 199X, c. XX,

I “domestic partner” is used in the definition of “spouse.” Seethe
proposed Domestic Partner Act. The Institute proposes that two
adults of either sex be able by making a declaration, to decide for
themselvesto have a statusthat is the equivalent of married spouses.
The definition requires a registered declaration, which is effective
between the parties and as against third paties. An unregistered
declaration, however, has significance as between the patties. sees.
4 of the Domestic Partner Act.

“family” includes a person’ s spouse and a household member,

I “family” isused throughout the statutes in a non-technical sense.
There is case law to the effect that unmarried partners do not
congtitute “family,” so it is desirable to state in the definition that
spouses are included (see the definition of “spouse,” which includes
domestic partnersand peoplewho livein marriage-likerel ationships).

Inorder to recognizemodern familyarrangements itisal so necessary
to include in the definition of “family” non-relatives who live
together as family. Seethe definition of “household member.”

“former domestic partner” meansaformer domestic partner under the
Domestic Partner Act, S.B.C. 199X, c. XX,

I see the proposed Domestic Partner Act. A person becomes a
former domestic partner when oneof variouseventsoccurs, including
a one year sparation, the domestic partners make a separation
agreement or a “Statement of Termination,” a domestic partner
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marriesathird party or the court makes adeclaratory judgment under
the Family Relations Act that the parties have no reasonabl e prospect
of reconciliation with each other.

“former spouse” means a person described in section 2(1) and
includes aformer domestic partner,

I see s 2(1). A person becomes a former spouse when one of
various events occurs, dmilar to those discussed in the previous note
(with the exception of the “Statement of Termination”). See the
definition of “former domestic partner.”

“household member” means arelative or a non-relative of a second
person who liveswith the second person inaclose association that is
the equivalent of afamily relationship,

I policy isto recognize the family status of people, including non-
relatives, who live together as family (as opposed to roommates,
boarders, or live-in employees, such as a housekeeper or other kinds
of domestic staff).

“next of kin” means the person or persons who would succeed to
another’'s estate on an intestacy by operation of the Estate
Administration Act,

I “next of kin” is sometimes used in the statutes in a generd sense
(tomean closerelatives), in other casesin atechnical sense (meaning
the person or classof personswho will succeed on anintestacy). The
Instituteproposesthat “next of kin” be used in only atechnical sense.

The definition would not include a person qualifying as a “ spouse”
under the extended definition. The Institute proposes to recognize
under the Estate Administration Act therights of married spousesand
domestic partnersto sharein an intestacy. Peoplein amarriage-like
relationship will not be so entitled, but will have status to apply for
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ashare under arevised Wills Variation Act (which would also goply
on intestacies).

“relative’” means a person who isrelated to a second person by blood
or adoption and, where the second person has a spouse, includes the
spouse,

“gpouse” means a person who
(@ is married to another person,
(b) isadomestic partner of another person, or

(© isliving with another person, who may be of the same
or opposite sex, in amarriage-like relationship,

but does not include aformer spouse,

I the definition includes non-traditional relationships. It does not
require that spouses or partners cohabit for a minimum period. An
analysis of the statutes shows that in most cases a duration of
cohabitation test is not currenly required. Situations where a
cohabitation test is necessary:.

1 to establish rightsas between the spouses or partners
that arise when the relationship ends or a spouse or
partner dies;

to establish entitlement to various financial benefits,
such as pensions or government grants or tax
exemptions; and

whenthereareevidentiaryissuesor problemsof proof
in connection with an entitlement.

In most other cases (particularly for purposes of conflict of interest or
establishing armslength transactions) the fact of therelationship, not
its duration, isthe aucial element.

Report on Recognition of Spousal and Family Status
33



Proposed Legislation: Family Status Recognition Act

This general definition is used unless something more is called for,
inwhich caseaspecific definitionisincluded inthe particul ar statute.

The Institute consdered revising B.C. legislation to distinguish
between married “spouses’ and non-married “partners.” It is
convenient, however, to use ageneral term such as* spouse” sinceall
these people will have similar rights and dbligations (at least while
the relationship continues) by virtue of their status. Another option
considered but rejected was to use “partner” as the omnibus term to
include “spouses’ and non-married “partners.”

The word “person” in B.C. law is defined to include a corporation.
However, a word’s meaning is controlled by context. It is not
possible for a corporation to have a spouse or form a marriage-like
relationship, so there is no possible of ambiguity. The use of
“person” inthe Domestic Partner Act, however, would beambiguous
in the absence of a definition (sees. 1 of that Act).

“surviving spouse” means a person who was a spouse of a deceased
person immediately before the deceased person’ s deah.

1 s 2 describes when a person becomes a former spouse. The
combination of thisdefinition and section 2 meansthat, e.g., aperson
may qualify as a surviving spouse even after separation (of less than
one year). If spousal status should end sooner under a statute, the
datute must address the issue directly.

(2) If an enactment requires as an element of establishing a family
rel ationshipthat the rel ationship have lasted for aminimum period of
time, the period of time must be determined from

@ the date the relationship begins, or if not
determinable, a reasonable date, to

(b) the relevant date,
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but a court has a discretion to deduct from the time period so
calculated any substantial period during which the parties were
separated with the intention that the relationship not continue.

I itisuseful to havearulefor determining whether aduration test set
by legidlation has been met. The general rule proposed is that the
period is determined as the time from the beginning of the
relationshipto the relevant date. 1n most cases, thisrulewill be used
to determine the duration of a marriage-like relationship.

Obvioudy, it will not always (if ever) be possible to point to when a
marriage-likerel ationship beginsso that areasonable commencement
date must be selected in those cases.

Periods of separation would not be automatically deducted. Insome
cases, a period of sepaation may be largely irrelevant (e.g., a
separation that occurs early in arelationship after which the parties
live together for years). In other cases, it may be more significant
(e.g., a 10 year relationship, but because of separation, the parties
have lived together for only three scattered months in the last 2
years). Similarly, contrast three relationships,

! over a two year period, the parties frequently separate and
reconcile.

the parties live together for 1 year, separate for amonth, and
live together for another 12 months.

the parties live together for 4 years, but each year they
separate for aone or two month period before reconciling.

In the first case, the court would be unlikely to characterize the
relationshipassatisfyinga 2 year rule Inthe second situation, it may
bereasonabletoignorethe period of separation. Inthethird example,
although there is no continuous two year period during which the
spouses lived together, the fact that the parties lived together for at
least 40 monthsinafour year period should satisfy a2 year duration
test.

What should happen if a prior separation led to afinal settlement of
all financial rights, and then the parties reconcile? In these cases, if
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the relationship later ends again, courts frequently adjust rights by
referenceto the period from the date of the reconciliation (excluding
from consideration cohabitation before the reconciliation). S. 1(2)
would not prevent the same result for persons in non-traditional
relationships. Basically, s. 1(2) sets out a rule for determining
whether the relationship existed in fact in cases where legislation
requires aduration test, not how acourt should exercise adiscretion
conferred by statute to determine and adjust rights.

Termination of spousd status

2. (1) A spouse becomestheformer spouse of another person after the
earliest of the following eventsto occur:

@

(b)

the parties live separate and apart for more than one
year and one or both parties has the intention that the
relationship not continue,

I thisis based on the approach adopted under the Divorce Act for
determining when a marriage may be considered to have ended,
although different language is used to provide for the intentional
element.

the parties make a written agreement that would
qualify as a separation agreement under Part 5 of the
Family Relations Act,

I the FRA does not define “ separation agreement” but the term is
used in severa placesin that statute. Making aseparation agreement
is, e.g., one of the eventsthat is regarded as evidence of the end of a
spousal relationship and triggers entitlement to a share of family
assets. Thequestion of theterm’ s meaning has generated agreat deal

of caselaw. Courtshave accepted that insome casesoral agreements
may qualify as separation agreements. Since the use of the termin
the FSRA will serve to commence the running of alimitation period,
the Institute proposes that separation agreements must be in writing.
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(©) the court makes a declaratory judgment under the
Family Relations Act that the spouses have no
reasonabl e prospect of reconciliation with each other,

or

I currently a court may make such a declaration with respect to
married spouses under Part 5 of the FRA. It isproposed to amend the
FRA to provide a similar jurisdiction with respect to domestic
partners and people in a marriage-like relationship.

(d) a divorce order or an order of nullity becomes

effective.

I in one sensg, it isillogical to provide that a spouse becomes a
former spouse after a decree of nullity is made. The essence of a
decree of nullity isthat the parties never were spouses. The status of
“former spouse,” however, is being used as a tool for sorting out
rightsand obligationswhen arelationship ends. A marriagethat ends
by a decree of nullity (and therefore never was) isn't redly all that
different from amarriage-likerelationship ended by separation. The
decreeof nullity removesthelegal fact of the marriage, not thereality
that the parties lived together and may have thereby accrued rights
and obligations. Thelist under s.2(1) isbased on events|listed under
Part 5 of the Family Relations Act that trigger entitlement to family
assets.

(2) For the purposes of subsection (1)(a), a period during which
spouses have lived separate and apart is not considered to have been

interrupted or terminated

(@ by reason only that either spouse has become
incapable of forming or having an intention that the
relationshipnot continueif it appearsto the court that
the separation would probably have continued if the
spouse had not become so incapable, or

(b) by reason only that the spouses have resumed
cohabitation during a period of, or periods totalling,
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Relevant factors

not more than ninety days with reconciliation as its
primary purpose.

I whereadifferent ruleiscalled for, it must be placed in therelevant
statute. Anexample of where spousal status should be considered to
be lost immediately is a former spouse's entitlement to be a
representative of an adult under adult guardianship legislation.

The enactment of this section means that the general ruleis,

I if an enactment is silent on the issue, and

I spousa statusislost by reference to these rules,
then all further rights under that statute that accrue to people by
reason of being spouses come to an end (without prejudice to rights

that accrued while a spouse).

Rights are then determined by the rights, if any, accorded to those
having the status of “former spouses.”

3. (1) If acourt must determine whether a marriage-like relationship
exists between people who are not maried, regard may be hadto

(@
(b)

I B.C. courts have had some experience determining whether or not
a marriage-like relationship exists or whether people who are not
married are “spouses’ under such statutes as the Family Relations
Act, the Estate Administration Act and the Family Compensation Act.
A good example of the kinds of factors courts will consider isfound
in Molodowich v. Penttinen (an Ontario case which hasbeen referred
to several timesin B.C. with approval).

the duration of the relationship,

the nature of the relationship,
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(© the extent to which the financial interests of the
parties have been merged,

(d) the extent to which direct and indirect contributions
have been made by either party to the other or the
mutual well-being of the parties,

(e the extent to which the parties are socially and
emotionally interdependent,

H whether the parties hold each other out as partnes,
and

(9) whether the parties have together taken responsibility
for raising children.

(2) Subject to subsection (4), adetermination under subsection (1) of
whether a relationship is marriage-like must be based on objective
factors, not the subjective intent of the parties.

(3) The absence of an express or implied life-long commitment
between persons, or thefinding that the partiesexpressly orimpliedly
intended their mutual commitment to be temporary, does not prevent
afinding that the relationshipis marriage-like if the parties have, on
an objective assessment, arelationship that isequivalent to marriage.

(4) A marriage-like relationship does not arise between persons who
cohabit if they keep their finances separate and one or both parties
throughout the relationship expressly denies that the rdationship is
marriage-like.

I by amajority, the B.C. Court of Appeal in Takacsv. Gallo held
that, unless legislation specificdly provides to the contrary, persons
will not be considered to be spouses unless there is evidence of the
subjective intention to be spouses: (per Newbury J.A.)

“In both Gostlin and Fitton, the question of whether persons were
living together as spouses notwithstanding that they were not legally
married involved the court in an examination of their intentions and
not simply an objective assessment of whether their financial and
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living arrangements were “intertwined.” If the Legidature had
intended the latter, it would have been an easy matter to so state.
Objective factors will of course berelevant to determine the parties
intentions as Lambert JA. noted in Gostlin but those factors will
rarely be determinative in and of themselves. Many combinations of
people may live together and meet many of the criteria set forth in
Molodowich v. Penttinen...but without intending or in fact entering
the kind of psychological and emotional union that one associates
with marriage.”

Subsections (2) to (4), consaquently, are intended to direct the courts
to determine whether therel ationshipis marriage-like by referenceto
objective factors, with the single exception of subs. (4). What isthe
distinction between subs. 3(3) and subs. 3(4)? Subs. 3(3) provides
that the absence of the subjective intent to form a marriage-like
relationship doesnot prevent afinding of amarriage-likerel ationship.
Subs. 3(4) provides that a finding of an express subjective intent
against the formation of such a relationship would be conclusive
where the parties’ did not merge their finances.

Priority among spouses

4. (1) If more than one person qualifies as the spouse of a second
person, the second person owes to each spouse al the rights and
obligations that person would owe if the spouse were the person’s
sole spouse.

I while the proposed legislation is based on the view that a person
will have only one current spousal relationship at any onetime, there
will be situations where an ending relationship will overlap a new
relationship. This section provides priority rulesin these cases, and
ajurisdiction todeterminethe status of peopleclaiming to be another
person’ s spouse, and to adjust rights among such clamants.

(2) If athird party owes obligations to a person by reason of that
person’ s status as the spouse of a second person, and more than one
person claims status as a Spouse,
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@ the combined liability of the third party to those
claiming spousal status must not exceed the liability
the third party has in cases where only one person
claims status as a spouse, and

I athird party’s exposure is not increased simply because spousal
rights may overlap. The limitation may operate in one of several
different ways. If there is a single benefit to be paid, the clams
would be limited to that benefit (that is, thebenefit would be divided
among persons who establish their respective claims: see s. 4(3).
The third party would not be required to pay out multiple benefits).
If benefits are sulject to a statutory or contractual maximum, the
maximum available for the claim of one spouse would limit the
combined claimsof all of the parties. The same position would apply
where other limiting factors exist (such as under the Family
Compensation Act, and other statutes recognizing relational claims,
where the maximum is established by the resources available to the
deceased and which were used for the support of family members).

(b) the third party may decline to recognize any of the
claims without

) an order under subsection (3), or
(i) thewritten authorization of all the claimants.
I this subsection would not allow a third party to ignore the

legitimateclaimsthat might be advanced where aperson hasagpouse
and one or more “former spouses.”

(3) A court with jurisdiction to determine the obligations of
@ a person to that person’s spouse, or

(b) a third party to a person by reason of that person’s
status as a spouse,

has discretion to
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(©) determine whether the people, or any of them, qualify
as a spouse or former spouse, and

(d) determine the priorities of the parties claims and
reapportion rights and obligations among the parties
as may be fdr in the circumstances.

Proof of relationship

5. (1) A person claiming an entitlement, benefit or right from athird
party by reason of afamily rdationship hasthe onus of proving to the
satisfaction of the third party that the claimant is entitled to the
benefit.

(2) Thethird party may require theclaimant to provideevidence to
establish the claim, including

@ evidence by way of affidavit, dedaration or
certificate, and

(b) where the claimant asserts a spousal relationship,
production of

0] amarriage certificate,

(i)  aregistered or unregistered domestic partner
declaration, or

I peoplemay choosewhether or not to register their domestic partner
declaration (see the proposed Domestic Partner Act). If it is
registered, the parties have a status that is equivalent to married
spouses as between themselves and as against any third party. If itis
not registered, however, the declaration is effective between the
parties, but third parties may be able to acquire rights in priority.
Nevertheless, an unregistered declaration waould still be adequate
proof of arelationship in many circumstances, sinceitis deemed to
constitute evidence of amarriage-like relationship (see the Domestic
Partner Act, s. 3(3)).
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(iii)  other evidence of the existence of amarriage,
domestic partnership or mariage-like
relationship.

Relationshipsformalized in

I it may not be necessary for athird party to require rigorous proof
of therelationship. Inmany situations, all that would be necessaryis
for a person to state (or agree with another’s representation) that
another is that person’s spouse or partner. The reason for claiming
the status (e.g., the nature of the entitlement in question) will often
determine the sufficiency of proof necessary to establish whether the
relationship exists.

another territory

6. People of the same or opposite sex in relationships that are the
equivalent of marriage or domestic partnership and that were
recognized under thelaw intheterritory inwhichtherelationship was
formalized are considered to be married spouses or domestic partners,
as the case may be, under this Act.

I other jurisdictions are taking steps to recognize non-traditional
relationships. If people in such relaionships relocate to British
Columbiathey would probably have status as people ina marriage-
like relationship. If, however, the relationship they voluntarily
formed is equivalent to marriage or domestic partnership, B.C. law

should recognizethat status.

Amendmentsto Other Acts

7. The enactments named in the Schedule are amended as set out in
the Schedule.

Commencement, Transition and Application

8. (1) The provisions of this Act apply in an enactment unless
otherwise provided under this Act or the enactment.
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I the FSRA sets out rules of general application. The FSRA rules
will apply in other enactments unless the other enactments
specifically provide to the contrary (by, e.g., adopting different
definitions).

(2) This Act and the amendments in the schedule comeinto force by
regulation of the Lieutenant Governor in Coundl.

(3) ThisAct, or an enactment amended by it, does not apply to people
inmarriage-likerelationshipswho, beforethisAct or theamendment,
as the case may be, comes into force separaed in circumstances in
which one or both of them intended that their relationship not
continue, unless they resume their relationship after the Act or
amendment comes into force.

Regulations

9. TheLieutenant Governor in Council may makeregulationsreferred
to in section 41 of the Interpretation Act.
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Statute Cite Sedion Change

B. Scheduleto the Family Status Recognition Act

ADULT RS 1996 (Supp), 001  Section 1 isamended
GUARDIANSHIP c¢.6 (a) in the definition of " spous”
ACT (i) in paragraph (@), by adding a comma

after " person" andby striking aut "and is
not living separ ate and apart, within the
meaning of the Divorce Act (Canada), from
the other person, a",

(i) in paragraph (b) by striking out
"marriageor", and

(iii) by reaumbering paragraph (b) as" (c)"
and adding thefollowing paragraph after
paragraph (a):

(b) isthe domestic partner of another
person, or,

(c) by renumbering section 1 as subsection
"(@)", and

(d) by adding the following subsection:

(2) For the purposes of the definition of
"spouse” in subsection (1) personsare not
spouses if they are separated at the
relevant time and one or both of them has
the intention that the relationship not

continue.
ADULT RS 1996 (Supp), 001  Section 1isamended
GUARDIANSHIP c.6 (a) in the definition of " near relative" by
ACT adding ", an adult household member" after

"sister", and

(b) by adding the following:

"household member" meansa person who lives

with an adult as a member of the adult's

family;.
ADULT RS 1996 (Supp), 004(06 Section 4(6) isamended
GUARDIANSHIP c.6 ) (a) by renumbering paragraph (f) as" @)",
ACT and

(b) by adding after paragraph (e) the

following paragraph:

(f) a household member living with the

adult, or .
ADULT RS 1996 (Supp), 053  Section 53(3)(b) isamended by adding " the
GUARDIANSHIP c.6 adult'sspouse or" after " may allow".
ACT

AUDITOR GENERAL RSBC 1996,c. 004 Section 4 isamended by adding the following

ACT

23 subsection:
(7) For the purposes of this section,
"gpouse” hasthe same meaning as under the
Pension (Public Service) Act.

CEMETERY AND RSBC 1996,c. 020 Section 20(1)(b) isamended by striking out
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Schedule to the Family Status Recognition Act

Cite Section Change

FUNERAL 45
SERVICESACT

CEMETERY AND
FUNERAL 45
SERVICESACT

CEMETERY AND
FUNERAL 45
SERVICESACT

CEMETERY AND
FUNERAL 45
SERVICESACT

CEMETERY AND
FUNERAL 45
SERVICESACT

CEMETERY AND
FUNERAL 45
SERVICESACT

CHIROPRACTORS RSBC 1996, c.

ACT 48

COLUMBIA BASIN RSBC 1996, c.
TRUST ACT 53

COLUMBIA BASIN RSBC 1996, c.
TRUST ACT 53

COMMUNITY CARE RSBC 1996, c.
FACILITY ACT 60

"relative" and substituting " families" .

RSBC 196,c. 041 Section 41 isamended by strikingout " next
of kin" and substituting " a close member of
the deceased's family".

RSBC 1996, c. 051 Section 51 isamended
(a) in s. 51(1)(b) by striking out " or a
person who was living with the deceased as

husband or wife for a continuous period of
at least 2 years'.
(b) by adding after s. 51(1)(e) the
following paragraph:
(f) a person living with the deceased at the
time of death asamembe of the deceased's
family, and
(c) by renumbering the following paragraphs.

RSBC 1996,c. 059 Section 59 isamended in paragraph 59(a) by
striking out " or to a person who was living
with the deceased as husband or wifefor a
continuous period of at least 2 years".

RSBC 1996, c. 063 Section63(3) isamended by striking out "a
next of kin" and substituting " a dose
member of theinterred person's family" .

RSBC 1996, c. 114 Section 114(3) isamended by striking out " a
next of kin" and substituting " a dose
member of the deceasal's family" .

012 Section 12(1) i samended by repealing
paragraph (c) and substituting the following

paragraph:

(c) all of the non-voting sharesare

legally and beneficially owned by

(i) members,

(ii) the spouse of amember whoisa

shareholder,

(iii) a child of a member whoisa

shareholder, or

(iv) any person who liveswith a member who

isa shareholder asa member of the family,.

016 Section 16 isamended by repealing the
definition of " spause”.

018 Section 18 isamended by striking out " or
child" and substituting ", child or a person

who liveswith the director asa member of

thedirector'sfamily."

001 Thedefinition of " community care facility
in section 1 isamended by striking out " by
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blood or marriage" and substituting " by
blood, adoption, marriage, or the formation
of a spausal relationship™ .

COMMUNITY CARE RS 1996 (Supp), 017  Section 17(2)(h) isamended by deleting
FACILITY ACT c.60 " child, parent or spouse” and substituting
"member of the family".

COMMUNITY CARE RSBC 1996,c. 017 Section 17 isamended
FACILITY ACT 60 (a) in subsection (2)(d) by striking out
"spouseor relative" wherever it appearsand
substituting in each instance " member of the
family",
(b) in subsection (2)(f)(i) by striking out
" child, parent or spouse” and substituting
"member of the family", and
(c) in subsection (2)(g) by striking out
" child, parent or spouse” and substituting
"member of the family" .

COMPANY ACT RSBC1996,c. 001 Section 1isamended
62 (a) in the definition of " assceiate”

(i) by repealing paragraph (d) and (),
(ii) by adding after paragraph (c) "and,",
(iii) by adding after paragraph (c) the
following paragraph:
(d) amember of the person'simmediate
family., and
(b) by adding the following:
"immediate family" means a person's spouse,
child or parent and includes a second per son
who lives with thefirst person asamember
of thefirst person'sfamily;.

COMPANY ACT RSBC1996,c. 183 Section 183(3) isamended by repealing
62 paragrgoh (a).

CONSUMER RS 1996 (Supp), 001  Section 6.1(2)(b) isamended by adding " or
PROTECTION ACT c.69 would qualify asrelated personsunder that

section under atest by which personsare

consider ed to be mnnected by marriage if

oneis, within the meaning of the Family

Status Recognition Act, the spouse of the

other o the spouse of a person whois

connected by blood relationship to the

other," &ter " (Canada),” .

CORONER'SACT RSBC 1996,c. 017 Section 17 isamended by repealing
72 subsection (3) and substituting the
following subsection:
(3) On request, the coroner must makethe
infor mation recorded under subsection (2)
availableto
(a) the spouse, parents, children, brothers
and sisters of the deceased,
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CORPORATION

(b) personswho lived with thedeceased
immediately before the deceased's death as
member s of the deceased's family, and

(c) the personal representative of the
deceased.

RSBC 1996, c. 001 Thedefinition of " family farm corporation”

CAPITAL TAX ACT 73 in section 1 isamended by repealing

paragraph (iii) and substituting the
following par agraph:

(iii) actively engaged in farming or who are
(a) the parents, children or spouse of a
personwho is actively engaged in farming,
or

(b) a pason who liveswith a person whois
actively engaged in farming as a member of
the family;.

CORRECTION ACT RSBC 1996,c. 034 Sedion 34(1)(d)(4) isamended by adding ",

74

COURT ORDER

a person who standsin place of aparent"
after "parent”.

RSBC 1996, c. 028 Thedefinition of " judgment"” in section

ENFORCEMENT ACT 78 28(1) isamended by striking out " or

reputed spouse” .

COURT RULESACT RSBC 1996,c. 001 Paragraph 1(2)(f) isamended by striking out

80

"WillsVariation Act" and substituting
" Dependants Relief Aa" .

CREDIT RSBC 1996,c. 001 Section 1isamended by repealing the
REPORTING ACT 81 definition of " ouse” .

CREDIT UNION

RSBC 1996, c. 001 Section 1isamended by repealing the

INCORPORATION 082 definition of " ouse” .

ACT

CREDIT UNION

RSBC 1996, c. 041 Section 41(3) isamended by repealing

INCORPORATION 82 paragraph (b) and substituting the following

ACT

paragraph:
(b) a second person who liveswith that
personas a member of that person's family

CRIMINAL INJURY RSBC 1996,c. 001 Thedéefinition of "immediate family member™
COMPENSATION 85 in section 1 isamended by

ACT

CRIMINAL

(a) adding ", personliving with the victim
aspart of thevictim'sfamily" after " half
sibling",

(b) adding ", the domestic partne of,"
after "married to",

(c) striking out " marriage or", and

(d) striking out " gender" and substituting

RSBC 1996, c. 018 Section 18 isamended by repealing the
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RECORDSREVIEW 86 definition of " unlicensed family child care

ACT

facility" and substituting the following:
" unlicensed family dild care fecility"
means afacility other than a facility under
the Community Care Facility Act that offers
child caretooneor 2 children
(a) not related by blood or adoption to the
operator of thefadlity or the operator's
spouse, or
(b) who do not live with the operator as
member s of the qperator's family.

ELECTIONACT RSBC 1996, c. 007 Section 7 isamended by adding the following

106

subsection:
(3) For the purposes of this section,
"gpouse” hasthe same meaning as under the
Pension (Public Service) Act.

ELECTIONACT RSBC 199, c. 032 Section 32(2) isamended by striking out

106 "being an individual who ismarried to the
individual or who isliving with the
individual in a marriage-like relationship,
including such arelationship between
member s of the ame sex" .
EMPLOYEE RSBC 1996, c. 001 Section 1isamended
INVESTMENT ACT 112 (a) in the definition of " associate” , by
repealing paragraph (f) and substituting the
following paragraph:
(f) a second person who lives with the
personas a member of the person's family;,
and
(b) by repealing the definition of " pouse”.
EMPLOYMENT RSBC 1996,c. 051 Section 51(1) isamended by adding the
STANDARDSACT 113 following paragraph:
(d) for the spouse of a birth mother, ater
the child's birth and within 52 weeks after
that event.
EMPLOYMENT RSBC 1996, c. 053 Section 53 isamended by adding " or of the
STANDARDSACT 113 immediate family of theemployee's spouse”
after " family" .
ESCHEAT ACT RSBC 1996, c. 008 Paragraph 8(a)(i) isamended by striking out
120 "kin or other" .
ESTATE RSBC 1996, c. 001 Section 1isamended
ADMINISTRATION 122 (a) by adding thefollowing:
ACT "former domestic partner" meansaformer

domestic partner under the Domestic Partner
Act;,

(b) by adding the following:

"former spause” meansa former spouse under
the Family Status Recognition Act;,
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(c) by repealing the definition of " common
law spouse' and substituting the following:
" gpouse” means a person who

(a) ismarried to another person, or

(b) isthe domestic partner of another
person

but does not include a former spouse or
former domestic partner;, and

(d) by adding the following:

" surviving spouse” , except under Part 13,
means a per son whowas a spouse d a
deceased person immediately beforethe
deceased per son‘sdeath;.

ESTATE RSBC 1996, c. 006 Section 6isamended by striking out " widow
ADMINISTRATION 122 or widower" wherever they appear and in each
ACT instance substituting " surviving spouse” .
ESTATE RSBC 1996,c. 076  Section 76 isrepealed.
ADMINISTRATION 122
ACT
ESTATE RSBC 1996,c. 082 Subsection 82(7) isamended by striking out
ADMINISTRATION 122 "widow" and substituting " surviving spouse” .
ACT
ESTATE RSBC 1996,c. 095  Section 95 isrepealed and the following
ADMINISTRATION 122 section substituted:
ACT 95. No surviving spouseis entitled to dower

out of or curtesy in theland owned or

formerly owned by the deceased spouse at the

time of death.
ESTATE RSBC 1996,c. 098  Section 98 isrepealed.
ADMINISTRATION 122
ACT
ESTATE RSBC 1996, c. 112 Section 112(1)(a) isamended
ADMINISTRATION 122 (a) by repealing subparagraphs (iii ), (iv)
ACT and (),

(b) by adding " or" at the end of

subpar agr aph (ii), and

(c) by adding the following subparagraph:

(iii) a spouse, former spouse or child, as

defined under the Dependants Relief Act, who

isentitled to apply under that Ad with

respect to the deceased's estate, and .
ESTATE RSBC 1996, c. 121  Section 121 isamended by striking out
ADMINISTRATION 122 "widow or widower" and substituting
ACT " surviving spouse'.
ESTATE RSBC 1996, c. 122  Section 122 isamended by striking out
ADMINISTRATION 122 "widow or widower" and substituting
ACT " surviving spouse' .
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ESTATE RSBC 1996, c. 123  Section 123 isamended by striking out
ADMINISTRATION 122 "widow or widower" wherever it appearsand
ACT substituting in each instance " surviving

Spouse' .
ESTATE RSBC 1996, c. 124  Section 124 isrepealed and the following
ADMINISTRATION 122 section substituted:
ACT 124. (1) For the purposes of this part,

"surviving spouse”’ hasthe same meaning as

under the Family Satus Recognition Act.

(2) If theapplicationismade by a

surviving spouse whowas not legally

married to the deceased or not the domestic

partne of the deceased, the affidavit

required under s. 123 must state that the

deceased was not survived by a legally

married spouseor domegic partner within

the meaning of sedion 1.
ESTATE RSBC 1996, c. 125 Section 125 isamended by striking out
ADMINISTRATION 122 "widow, widower or common law spouse”’ and
ACT substituting " surviving spouse’ .

EVIDENCE ACT
124

EVIDENCE ACT
124

EVIDENCE ACT
124

EVIDENCE ACT

RSBC 1996,c. 006 Sedion 6isamended by striking out " wife
or hushand" and substituting " spouse” .

RSBC 1996, c. 007 Section 7 isamended

(a) in subsection (1) by striking out " wives
and husbands' and " wives or husbands' and
substituting in each instance " spouses’, and
(b) in subsection (2)
(i) by striking out " husband or wife" and
substituting " spouse” ,
(ii) by striking out " party to the marriage"
and substituting " spouse” , and
(iii) by striking out " during the marriage"
and substituting " during the relationship” .

RSBC 1996,c. 008 Section 8isrepealed and thefollowing
section substituted:
8. A spouseisnot canpellableto disclose
any communication made by the other spouse
during the relationship.

RSBC 1996,c. 070 Section 70 isamended by adding " or in the

124 Family Status Recognition Act" after " and if
aword isnot defined in that Act".
FAMILY RSBC 1996, c. 001 Section 1isamended by repealing the
COMPENSATION 126 definition of " parent” and substituting the
ACT following:

" parent” includes
(a) agrandparent,
(b) a stepparent who contributed to the
support of the deceased for not lessthan
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oneyear, and
(c) a person who lived with the deceased and
stood in place of parent to the deceased; .

FAMILY RSBC 1996, c. 001 Section 1isamended
COMPENSATION 126 (a) by repealing the definition of
ACT " stepparent”,
(b) renumbering section 1 as subsection (1),
and

(c) adding the following subsection:

(2) For the purpose of paragraph (b) of the
definition of " parent" in subsection (1), a
person isthe stepparent of a child if the
person and a parent of the child

(a) areor weremarried,

(b) are or weredomestic partners, or

(b) lived together in amarriage-like
relationship for a period of at least 2
yearsand, for the purposes of this Act, the
marriage-like relationship may be between
persons d the same =x.

FAMILY RSBC 1996, c. 001 Section 1isamended by repealing the
COMPENSATION 126 definition of " child" and substituting the
ACT following:

" child" includes

(a) a child of the deceased who was not yet
born on the death of the deceased, but
subsequently barn alive,

(b) a person living with the deceased at the
time d death to whomthe deceasad stood in
place of a parent, and

(c) a per son whose steppar ent wasthe

deceased;
FAMILY RSBC 1996, c. 001 Section 1isamended
COMPENSATION 126 (a) by adding the following:
ACT "former spouse” meansa former spouse under

the Family Status Recognition Act;, and
(b) by repealing the definition of " spouse”
and substituting thefollowing:

" spouse’ means a per son who

(a) ismarried to another person,

(b) isa domestic partner of another person,
or

(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years,

but does not include a former spouse;.

FAMILY RSBC 1996,c. 001 Section 1isamended by adding the
COMPENSATION 126 following:
ACT " dependant” means a per son who was dependent

upon the deceased for financial suppart
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pursuant to an agreement, court order or
otherwise or a spouse, former spouse or
child entitled to claimsupport under
provincial or federal legislation;.

FAMILY RSBC 1996, c. 003 Section 3isamended by striking out " or
COMPENSATION 126 child" and substituting ", child or

ACT dependant”.

FAMILY RSBC 1996, c 001 Thedefinition of " spause” in section 1is
MAINTENANCE 127 amended

ENFORCEMENT ACT (a) by striking out " individual" and

substituting " person”,

(b) by adding ", the damestic partner of"
after "married to",

(c) by striking out "marriageor”, and
(d) by striking out " gender" and
substituting " sex" .

FAMILY RSBC 1997,c. 014.1 Section 14.2(1) isamended
MAINTENANCE 127 (a) by adding the following:
ENFORCEMENT ACT " household member" means a personwho lives
with a debtor as a member of the debtor's
family;, and
(b) in the definition of " immediate family"
by adding ", household member" after
"half-sibling" .

FAMILY RSBC 1996,c. 001 Section 1(2) isamended
RELATIONSACT 128 (a)in paragraph (a) by striking out " or",

(b) in paragraph (b) by striking out

" gender” and substituting " sex",

(c) by renumbering paragraph (b) as" (c)",

and

(d) by adding after paragraph (a) the

following paragraph:

(b) areor were domestic partners, or .

FAMILY SBC 1997,¢.20 001 Section 1isamended
RELATIONSACT (a) by adding the following:
" domestic partner” meansaparty toa
registered or unregistered domestic partner
declaration made under the Domestic Partner
Act;,
(b) by adding the following:
" former domestic partner” meansaformer
domestic partner under the Domestic Partner
Act;, and
(c) by repealing the definition of " spouse”
in subsection (1) and substituting the
following:
" spouse’ means a person who
(a) ismarried to another person or isthe
domestic partner of another person,
(b) except under Parts5 and 6, lived with
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another person in amarriage-like
relationship for a period of at least 2
yearsif the application under thisAct is
made within one year after they ceased to
live together and, far the purposes of this
Act, the marriage-like relationship may be
between persons of the same sex, or

(c) appliesfor anorder under thisAct
within 2 years of the peron becoming a
former domestic partner or the making of an
order

(i) for dissolution o the person's
marriage,

(i) for judicial separation,

(iii) declaring the person's marriage to be
null and void, or

(iv) declaring that the parties have no
reasonable prospect of reconciliation with
each other; and

(b) by adding the following subsection:

(3) Notwithstanding a change of status, a
per son who was a spouse within the meaning
of subsection (1) and obtained an order
under this Act is mnsidered to be a spouse
for the purpose of enforcing or varying the
order.

FAMILY RSBC 1996, c. 056 Section 56 isamended

RELATIONSACT 128 (a) in the marginal note, by adding " or
domestic partne ship” after " marriage”,
(b) by adding the following subsection:
(1.2) With respect to spauseswho are
domestic partners, each spouseis ertitled
to an interest in each family asset on the
earliest of the following to occur with
respect to the domestic partne ship
(a) the pouses make a separ ation agreament,
(b) adeclaratory judgment is madeunder
section 57, or
(c) the Director of Vital Statistics notes
on theregister maintained in accordance
with the Domestic Partner Act and the Vital
Statistics Act the termination of the
domestic partnership.,
(c) in subsection (3)(b) by adding ",
domestic partne agreement” after " marriage
agreement”, and
(d) in subsection (4) by adding"and to a
domestic partnership formed after the
Domestic Partner Act comesinto force".

FAMILY RSBC 1996,c. 057 Section 57 isamended by striking out
RELATIONSACT 128 "married to each other" .
FAMILY RSBC 1996, c. 058 Section 58(4) isrepealed and the foll owing
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RELATIONSACT 128 subsection is substituted:
(4) The definition of family asset applies
to
(a) property acquired before or after March
31, 1979,

(b) marriages entered into before or after
March 31, 1979, and

(c) domestic partner ships entered into &ter
the DomesticPartner Act comesinto farce.

FAMILY RSBC 1996,c. 061 Thefollowing section isadded:

RELATIONSACT 128 61.1 (1) This section defines domestic
partna agreement for the purposes of this
Part andthis definition applies to domestic
partne ships enteed into, to domestic
partnea agreemernts made and to property of a
spouse acquired before or after this section
comesintoforce.
(2) A domestic partner agreement isan
agreement entered into by two people before
or during their domesti c partner ship to take
effect onthe date of they make a domegic
partner declaration or on the execution of
the agreement, whichever islater, for
(a) management of family assets a other
property during the domestic partner ship, or
(b) ownership in, or division of, family
assetsa other property duringthe domestic
partnership, or on the parties becoming
former damestic partners.
(3) A domestic partner agreement may form
part of, or be separate from, a domegic
partner declaration.
(4) A domestic partner agreement, or an
amendment or rescission o a domegic
partne agreement, must bein writing,
signed by both spouses, and witnessed by one
or more aher persons.
(5) Except asprovidedin thisPart, if a
domestic partne agreemert ismade in
compliance wit h subsection (4), theter ms
described by subsection (2) (a) and (b) are
binding between the spouses whether or not
thereisvaluable consideration for the
domestic partne agreemernt.
(5) A provision of a domestic partner
agreement that iswvoid or voidableis
severable from the other provisions of the
domestic partne agreemert.
(6) If adomesticpartner agreement provides
that specific gifts madeto one a both
spouses ar e not disposable without the
consent of the donor, the donor is deemed to
be a party to the domestic partner agreement
for the purpose of enforcement or amendment
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56

of the provision.

(7) For the purposesof thisPart, a
referenceto " marriage agreement” , other
than in s. 61, includes adomestic partner
agreement.

FAMILY RSBC 1996, c. 065 Section 65isamended
RELATIONSACT 128 (a) in subsection (1)(a), by adding " or
domestic partnership” after "marriage", and
(b) in subsection (3) by adding " or
formation o the domestic partnership" after
"marriage" .

FAMILY RSBC 1996,c. 068 Section 68(2) isamended
RELATIONSACT 128 (a) by adding ", or the spouses becoming
former domestic partners® after " void", and
(b) by striking out " marriage" and
substituting " relationship” .

FAMILY RSBC 1996, c. 069.1 TheFamily Relations Act isamended by

RELATIONSACT 128 adding the following Part:
Part 5.1 Property Rights of Spousesin
Marriage-like
Relationships
Definitions
69.1 (1) For the purposesof this part,
" family asset" means an asset that would
qualify asa family asset under Part 5 had
the spouses been married.
Entitlement to family assets on the
termination of arelationship
69.2 (1) Each spouseisentitled to claim an
intered in accordance with thisPart in
each family aset when
(a) a separation agreement, or
(b) a declaratory judgment under section
69.3,
respecting their relationship isfirst made.
(2) Whether an interest should be granted
under subsection (1), and the extent of the
interest, isto be dete mined by the court
having regard to thefactors set aut in
section 69.4.
(3) Where the spouses' relationship has
continued for at least 10 years, it is
presumed that each spouseis entitled to an
undivided half interest in the family assets
asatenant in aommon asif the spouses were
married, subject to the principlesfor
reapportioning entitlement under Parts5 and
6.
(4) The presumption under subsection (3)
does not restrict acourt'sjurisdiction to
determinethat a spouseis entitled to an
equal shareof property, or asharethat is
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greater than or lessthan equal, in a
relationship lasting for a periodthat is
lessthan 10 yearsor 10 yearsor more.

(5) If thecourt findsthat a spouseis
entitled to an interest in the pension of

the other spouse, Part 6 appliesto the
division of the pension on the same basis as
if the spouses were married or domestic
partners.

(6) An interest under subsection (1) is
subjed to

(a) an order under thisPart of Part 6, or
(b) a separation agreement or an agreement
under section 120.1.

(7) In applying Part 5 or 6 for the purpose
of thissection, arefa@enceto” marriage"

in Part 5 or 6 must be deemed to bea
referenceto a marriage-like relationship
between the spouses whoare not married to
each other, including spouses of the same
SEX.

Declaratory judgment

69.3 On application by 2 spouses or by one
of the spouses, the Supreme Court may make a
declaratory judgment that the spouses have
no reasonable prospect of reconciliation
with each other.

Determining aspouse'sinterest

69.4 (1) A court may apportion entitlement
to family assets betweenthe spousesif it
isfair todo so having regard to

(a) theduration of therelationship,

(b) the extent to which the spouse claiming
an interest made direct or indirect
contributions which

(i) benefited the other,

(i) relieved the other of expenses,

(iii) allowed the other to save money, or

(iv) allowed the other to acquire, preserve
or mantain property,

(c) the extent to which the spouse claiming
an interest suffered economic preudice by
reason of therelationship, including by
giving priority to homemaking and
childrearing responsibilities, with the
expressor implied consent of the other
Spouse,

(d) whether the spouse owning property made
an express or implied promiseto share
property, or therewas conduct from which
such an intention could beinferred and upon
which it wasreasonable for the non-owning
spousetorely,

(e) the extent to which the spouse claiming
an interest benefited by reason of the
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relationship or fram direct or indirect
contributions made by the other spouse,

(f) rights or claims the spouse who ownsthe
property may havein or to the property of
the other spouse daiming aninterest,

(g) debts and other liabilitiesincurred by

a spouse for the benefit in wholeor in part
of the aher spouse or the mutual benefit
of both spouses, and

(h) any other circumstancesrelating to the
acquisition, preservation, maintenance,
improvement or use of property or the
capacity or liability of the pouses.

(2) For greater certainty, direct or

indirect contributions by a spouse under
subsection (1) that entitle the spouseto an
intereg in property need not be causally
linked to the acquisition, preservation,
maintenance or improvement of the property
that isreapportioned between the spouses.
(3) For the purposes of subsection (1), an
indired contribution includes savings
through effective management of household or
child rearing respansibilities by the spouse
who holdsno interestin the property.

(4) The caurt may al9 apportionfamily
assets between the spousesiif to not do so
would be unfair because the spouses tended
to conduct thear economic affairsasa
single ecnomic unit, each contributing to
the best of their ability to their mutual
welfare.

69.5 In proceedings under thisPart, the
Supreme Caurt may deter mine any matter
respecting the owner ship, right of
possession or division of property under
this Part, including the vesting of

property, and hasthej urisdiction to make
any order that it could in procealings
between married spouses and domestic
partnesunder Part 5.

Application of this Part

69.6 (1) If theeisa conflict between this
Part andthe Partition of Property Ad this
Part prevalils.

(2) Therightsunder thisPart arein
addition to and not in substitution for
ricghts under equity or any aher law.

FAMILY RSBC 1996,c. 071 Section 71(3) isamended by striking out

RELATIONSACT 128 "marriage” andsubstituting " relationship” .
FAMILY SBC 1997, c. 20 075.1 Section 75.1(1) isamended by striking out
RELATIONSACT "marriage breakdown" and substituting " the

end of their relationship”.
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FAMILY RSBC 1996, c. 078 Section 78 isamended by adding the
RELATIONSACT 128 following subsection:

78 (4) Notwithstanding subsection (1), if a
member dies beforethe limited member
receives a shareof the pension under

section 74,

(a) the sharerecdved by the limited member
from the plan must be the greater of

(i) the proportionate share of the
preretirement survivor benefit payableunder
the plan, and

(ii) the ommuted value of the proportionate
share of the pension deter mined the day
before the member died.

FAMILY RSBC 1996,c. 082 Section 82(1)(a) isamended by striking out

RELATIONSACT 128 "marriage breakdown" and substituting " the
breakdown of the rdationship"” .

FAMILY RSBC 1996, c. 086 Section 86(a) isamended by adding " or other

RELATIONSACT 128 relationship” ater "marriage”.

FAMILY RSBC 1996,c. 095 Section 95(1) isamended

RELATIONSACT 128 (a) in paragraph (b)

(i) by adding " or the domestic partner of"
after "married to" and by striking out
"marriage" and substituting " relationship”,
(ii) by striking out " or" at the end of
subparagraph (i),

(iii) by adding " or" after the end of

subpar agraph (ii), and

(iv) by adding the following subpar agr aph:
(iii) by the spouses becoming for mer
domestic partnasif that ocaurswithin 300
days beforethe birth of the child; and

(b) in paragraph (c) by adding " or becomes
the domestic partne of" after "marries’.

FAMILY RSBC 1996, c. 120.1 Section 120.1 isamended
RELATIONSACT 128 (a) in subsection (1)
(i) by adding ", including spouses of the
same sex," after " each other", and
(ii) by adding " unless thespouses otherwise
expressdy or impliedly provide" after " make
an agreement” , and
(b) in subsection (2) by striking out the
semi-colon after " marriage" and adding the
following new line:
" but does not include an agreement that
expressy or impliedly waivesthe
applicaion of Part 5;".
(b) in subsection (3) by adding ", including
spouses of the same sex™ after " other™.

FINANCIAL RSBC 1996,c. 001 Section 1isamended by repealing the
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INSTITUTIONS 141 definition of " spouse” .
ACT
FINANCIAL RSBC 1996,c. 001 Section 1(1) isamended in the definition of
INSTITUTIONS 141 " unaffiliated director” by repealing
ACT paragraph (f) and substituting the following
paragraph:

(f) a person who lives with an individual

described in paragraph (a) or (b) asa

member of theindividual's family, or
FINANCIAL RSBC 1996, c. 001 Section 1isamended by repealing the
INSTITUTIONS 141 definition of " child" .
ACT

FINANCIAL RSBC 1996, c. 048 Subsection 48(1) isamended by repealing
INSTITUTIONS 141 paragraph (f) and substituting
ACT (f) a second person who lives with thefirst
personas a member of thefirst person's
family.

FINANCIAL RSBC 1996, c. 144 Section 144(1) is amended by repealing
INSTITUTIONS 141 paragraph (m) and substituting the following
ACT paragraph:

(m) isa person who lives with an individual

who isardated party under paragraph (a),

(b), (¢), (d) or (0) asa member of the

individual's family,.

FINANCIAL RSBC 1996, c. 151 Section 151 isamended by repealing
INSTITUTIONS 141 subsection (2) and substituting the
ACT following subsection:
(2) Despite subsection (1), if an
individual (the " firg individud") is
directly or indirectly interested in a
transaction described in subsection (1) and
liveswith an individual (the " second
individual") who isa related party under
section 144(1) (a), (b), (c), (d), (e) or
(o) asamembe of the second individual's
family
(a) subsection (1) does not apply to the
first individual, and
(b) thesecond individual must disclosein
writing to the directors of the financial
institution the nature and extent of the
first individual'sinterest in the
transaction to the best of the second
individual's knowledge.

FOREST ACT RSBC 1996,c. 053 Section 53 isamended by repealing the

157 definition of " spouse’.
FREEDOM OF RSBC 1996, c. 033 Paragraph 33(q) isamended by adding ", a
INFORMATION AND 165 member of the family" &ter " next of kin" .
PROTECTION OF
PRIVACY ACT
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HEALTH ACT RSBC 1996, c. 080 Section 80 isamended by repealing
179 subsection (1) and substituting the

HEALTH CARE
(CONSENT) AND
CARE FACILITY
(ADMISSIONS)
ACT

HEALTH CARE
(CONSENT) AND
CARE FACILITY
(ADM|SSIONS)
ACT

HEALTH CARE
(CONSENT) AND
CARE FACILITY
(ADMISSIONS)
ACT

HEALTH CARE
(CONSENT) AND
CARE FACILITY
(ADMISSIONS)
ACT

following subsection

(1) A householder who knows or suspects, or
hasreason to know or suspect, that any
person living in thehousehold hasa
contagiaus or infectious disease must,
within 24 hours of the time the diseaeis
known or suspected to exist, give notice of

it to the medical health officer of the
municipality or health district in which the
householder resides.

RS 1996 (Supp), 001  Section 1isamended
c. 181 (a) inthe definition of " spouse”
(i) in paragraph (a) by adding a comma ater
"person” and by striking out " and isnot
living separ ate and apart, within the
meaning of the Divorce Act (Canada), from
the other person, a”,
(ii) in paragraph (b) by striking out
"marriageor"”,
(iii) by renumbering paragraph (b) as" ()"
and adding thefollowing paragraph after
paragrgoh (a):
(b) isthe domestic partner of another
person, or, and
(b) by renumbering section 1 as subsection
"(1)" and adding the following subsection:
(2) For the purposes of the definition of
"spouse” in subsection (1) personsare not
spouses if they are separated at the
relevant time and one or both of them has
theintention that the relationship not
continue.

RS 1996 (Supp), 016 Section 16 isamended by renumbering
c. 181 paragraph (e) as" (f)", and adding the
following paragraph:
(e) aperson who liveswith the adult asa
member of the adult's family;.

RS 1996 (Supp), 021  Section 21(2) is amended by repealing

c. 181 paragraph (c) and substituting the following
paragraph:
(c) aperson refared toin s.22(2)(b) to
;.
RS 1996 (Supp), 022  Section 22 isamended
c. 181 (a) by renumbering paragraph (e) as" (f)",

and
(b) by adding after paragraph (d) the
following paragraph:
(e) a person who lives with the adult asa
member of the adult's family;.
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HEALTH

RSBC 1996, c. 043 Section 43 isamended by repealing paragraph

PROFESSIONSACT 183 (d) and substituting the following

HIGHWAY

(INDUSTRIAL)

ACT

(d) all non-voting sharesof the
corporation are legdly and bendicially
owned by personswho are

(i) registrantsof the cdlege,

(i) the spouse of a shareholding
registrant of the college,

(iii) a child of a shareholding registrant
of the college,

(iv) aperson whoresideswith a
shareholding registrant asa member of the
family;.

RSBC 1996,c. 024 Section 24 is amended

(a) in subsection (2) by striking out " or
the wife or husband, parent or child,
executor or administrator, heir or personal

representative, of a person," and
substituting " the person's executor or
administrator, ar anyone on whose behalf a
claim under the Family Compensation Act
could be brought by reason of the death of
the person,”, and

(b) in subsection (3) by striking out " or

the person’'s her, personal representative,
wife, husband, parent or child" and
substituting " the person's executor or
administrator, a anyone on whose behalf a
claim under the Family Compensation Act
could be brought by reason of the death of
the person using theroad" .

HOME CONVERSION RSBC 1996,c. 001 Section 1isamended
AND LEASEHOLD 192 (a) by adding the following:

LOAN ACT

HOME OWNER

GRANT ACT

"former spouss” meansa former spouse under
the Family Status Recognition Act;, and
(b) by adding the following:
" spouse’ means a per son who
(a) ismarried to another person,
(b) isa domestic partner of another person,
or
(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years
but does not include a former spouse;.

RSBC 1996,c. 001 Section 1isamended

(a) by adding the following:
"former spause” meansa former spouse under
the Family Status Recognition Act;, and
(b) by repealing the definition of " spouse"
and substituting thefollowing:
" spouse’ means a person who
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(a) ismarried to another person,

(b) isa domestic partner of another person,
(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like reationship which has
continued for a least 2 years,

but does not include a former spouse;.

HOMESTEAD ACT RSBC 1996,c. 007 Section 7 isamended by repealing subsecti on
197 (2) and substituting the following
subsection:
(2) Despite subsection (1), if the owner of
a homestead has a spouse, the owner must not
abandon, alienate, mortgage, part with,
limit o encumber the homestead, except with
the consent of the oouse, if thespouseis
aresident of British Columbia.

HOSPITAL RSBC 1996, c. 005 Subsection 5(4) isamended by striking out
(AUXILIARY) ACT 201 "neither the spouse or surviving spouse or
any near relative of the patient will" and
substituting " the spouse, surviving spouse,
any near relative of the patient or any
person who lived with the patient asa
member of the patient's family will not".

HOSPITAL ACT RSBC199,c. 005 Thedefinition of " private hospital" or
200 "hospital” in section 5 isamended by adding
" or other person living with the owner or
operator asa member of the family of the
owner or operator” after " owner or
operator"” .

HOSPITAL ACT RSBC 199,c. 018 Section 18 isamended by striking out
200 " patient's next of kin" and substituting " a
close member of the patient's family" .

HUMAN TISSUE RSBC 1996,c. 005 Section 5isamended
GIFT ACT 211 (a) by adding after paragraph (d) the
following par agraph:

(e) if none, or if noneisreadily

available, someone who has attained the age
of majority and who liveswith the person as
a member of the person'sfamily,, and

(b) by renumbering the following paragraphs.

HUMAN TISSUE SBC 1998,c. 37 015 Section 15isamended

GIFT ACT (a) in subsection (1)(a) by adding " or other
persons' after patients, and
(b) in subsection 1(b) by adding " or other
persons' after "relatives".

INCOME TAX ACT RSBC 1996,c. 017 Section 17 isamended by adding the
215 following subsections:
(4.1) For the purposesof s. 17(4)(iii),
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related personsunder the federal Act
include per sons who would qualify asrelated
persons under that section under atest by
which persons are consider ed to be connected
by marriageif oneis, within the meaning of
the Family Status Recognition Act, the
spouseof the other or the spouse of a

person who is connected by blood
relationship to theother.

INFANTSACT RSBC 1996, c. 029 Subsection 29(1) isamended by striking out
223 "on, or in contemplation of, hisor her
marriage,” .

INFANTSACT RSBC 1996, c. 031 Subsection 31(1) isamended by striking out
223 "marriage” .

INSURANCE ACT RSBC 1996,c. 000 The Scheduleisamended
226 (@ InPart 11 - Total Disability, by

striking out paragraph (1) and substituting
the following paragraph:
(1) aspouseresiding in the same dwelling
premises asthe other spouse and not
otherwise engaged in occupation or
employment for wages or profit, if injured,
is deemed disabled only if completely
incapacitated and unable to perform any
household duties, and while so incapacitated
must receive $50 per week for not morethan
26 weeks,,
(b) in subparagraph 1(b)(i) of Special
Provisions, Definitions, and Exclusions of
Section B, striking out " husband and wife"
and substituting " spouses’, and
(c) in paragraph 1(d) by adding " or
dependent household member" after " dependent
relative'.

INSURANCE ACT RSBC 1996,c. 001 Section 1isamended by adding the
226 following:
"household member" meansa person who lives
with a second person asa member of the
second person's family;.

INSURANCE ACT RSBC 1996,c. 029 Thedefinition o " family inaurance” in
226 section 29 is amended
(a) by striking out "or" after " blood" and
adding a comma,
(b) by adding ", formation of a spousal
relationship” after "marriage”, and
(c) by adding " or who live with the insured
as members of theinsured's family" after
adoption.

INSURANCE ACT RSBC 1996, c. 037 Section 37 isamended by
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226

INSURANCE ACT
226

INSURANCE ACT
226

INSURANCE ACT
226

INSURANCE ACT
226

INSURANCE ACT
226

INSURANCE ACT
226

INSURANCE ACT
226

INSURANCE ACT
226

INSURANCE ACT

(a) by changing the period at the end of
paragraph (€) to a semi-colon, and
(b) by adding after paragraph (e) the
following paragraph:
(f) a second per son who resides with the
first person as a member of the family.

RSBC 1996,c. 054 Section 54(2) isamended by striking out " or
parent" and substituting ", parent or other
member of the family" after " grandchild" .

RSBC 1996, c. 081 Thedefinition o " family inaurance” in
section 81 isamended
(a) by adding ", formation of a spousal
relationship" after "marriage", and
(b) by adding " or who live with the insured
as members of theinsured's family" after
adoption.

RSBC 1996,c. 094 Section 94 isamended
(a) by changing the period at the end of
paragraph (€) to a semicolon, and
(b) by adding after paragraph (e) the
following par agraph:
(f) any person who resides with the person
asamember of the family.

RSBC 1996, c. 107 Section 107(2) isamended by striking out
"or parent” and substituting ", parent or
other member of the family" after
" grandchild”.

RSBC 1996, c. 113 Section 113 isamended
(a) in paragraph (a) by adding " or formation

of a spausal relationship” after " marriage",
(b) by renumber paragraph (b) as"” (c)", and
(c) by adding the following paragraph after
paragrgh (a):
(b) a person living with theinsured or the
group person insured asa member of the
family, and.

RSBC 1996, c. 146 Subparagraph 146(1)(b)(i) isamended by
striking out " daughter, son, wife or
husband" and substituting " spause or child".

RSBC 1996, c. 147 Section 147 isamended by striking out
" daughter, son, husband or wife" and
substituting " spouse a child" .

RSBC 1996, c. 167 Section 167(1)(d) isamended by adding " or
dependent household member" after " dependent
relative'.

RSBC 1996, c. 168 Section 168(1)(b) isamended by adding " or
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226

dependent household member™ after " dependent
relative’.

INSURANCE ACT RSBC 1996,c. 169 Section 169(1)(b) isamended by adding " or

226

dependent household member" after " dependent
relative'.

INTERNATIONAL RSBC 1996,c. 001 Subparagraph 1(3)(a)(iii) isamended by

FINANCIAL
BUSINESS (TAX
REFUND) ACT

adding " or by personswho would qualify as
related persons under those sections under a
test by which personsare considered to be

connected by marriage if oneis, within the

meaning of the Family Status Recognition

Act, the spouse of the other or the spouse

of a person who is connected by blood

relationship to theother," after

" (Canada)," .

INTERNATIONAL RSBC 1996,c. 001 Subparagraph 1(2)(a)(iii) isamended by

FINANCIAL
BUSINESSACT

adding " or by personswho would qualify as
rdated personsunder those sectionsunder a

test by which personsare considered to be

connected by marriageif oneis, within the

meaning of the Family Status Recognition

Act, the spouse of the other or the spouse

of a person who is connected by blood

relationship to theother," after

" (Canada)," .

LAND (SPOUSE RSBC 1996,c. 001 Section 1isamended
PROTECTION) ACT 246 (a) by adding the following:

"former spause” meansa former spouse under
the Family Status Recognition Act;,

(b) in the definition of " homestead" by
striking out " the husband or wife" and
substituting " a spouse" and by striking out
"the husband and wife" and substituting " the
spouses’, and

(c) by adding the followving:

" spouse’ means a per son who

(a) ismarried to another person,

(b) isa domestic partner of another person,

or

(c) isliving with another person, who may

be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years,

but does not include a former spouse;.

LAND (SPOUSE RSBC 1996,c. 003 Subsection 3(1) isamended by striking out
PROTECTION) ACT 246 "husband or wife of that spouse" and

substituting " other spouse” .

LAND (SPOUSE RSBC 1996,c. 005 Section 5isrepealed.
PROTECTION) ACT 246
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LAND (SPOUSE RSBC 1996,c. 006 Section 6isrepealed and the following
PROTECTION) ACT 246 substituted:

6. ThisAd ceasesto goply with resped to

an entry made on behalf of a spouse against

a homestead registered in the name of the

other spouse when the spouses becomefor mer

Spouses.

LAND (SPOUSE RSBC 1996,c. 008 Section 8isamended
PROTECTION) ACT 246 (8 in subsection by striking out " has not,
sincethe marriage, lived" and substituting
"no longer resides...", and
(b) in subsection (3) by striking out " has
not, sincethe marriage, lived" and
substituting " no longer resides..." .
LAND (SPOUSE RSBC 1996,c. 011 Section 11 isamended by striking out " that
PROTECTION) ACT 246 a decree has been pronounced dissolving or
annulling the marriage of the spouse on
whose behalf an entry was made to the spouse
in whose name the homestead isregistered”
and substituting " that the spouses have
become former pouses”.

LAND SURVEYORS RSBC 1996,c. 051 Section 51(1) i samended by repealing
ACT 248 paragraph (c) and substituting the following
paragraph:
(c) all of the non-voting sharesare
legally and beneficially owned by
(i) members,
(ii) the spouse of amember whoisa
shareholder,
(iii) a child of a member whoisa
shareholder, or
(iv) any person who liveswith a member who
isa shareholder asa member of the family,.

LAND TAX RSBC 1996, c. 005 Section 5isamended
DEFERMENT ACT 249 (a) in subsection (1) by repealing
subparagraph (d)(ii) and substituting the
following subparagraph:
(if) a person whose spouse has died who has
not formed a new spousal relationship, or,
and
(b) by repealing subsection (6) and
substituting the following subsection:
(6) If eligible property isheld in joint
tenancy or tenancy in common,
(a) in respect of an application under
subsection (3), all owners must qualify
under that subsection, and
(b) in respect of an application under
subsedion (1),
(i) if all of the co-owners are pouses,
only oneof them needsto qudify,
(ii) if thereisa principal supporter of
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the family, the principal supporter
must qualify, and

(iii) in all other cases, all ovners must
qualify

under that subsection.

LAND TAX RSBC 1996,c. 008 Section 8(4) isamended
DEFERMENT ACT 249 (a) by striking out " wi dow or widower" and

substituting " surviving spouse” ,

(b) by striking out "remarries' and
substituting " forms a new spousal
relationship", and

(c) by striking out " remarriage” and
substituting " the new spausal relationship” .

LAND TITLE ACT RSBC 1996,c. 215 Section 215 isamended

250

(a) in subsection (6) by adding " or Part
51", after "Part 5", and
(b) in subsection (7) by striking out " Wills
Variation Act" and substituting " Dependants
Relief Ad".

LEGISLATIVE RSBC1996,c. 001 Sectionl1isamended

ASSEMBLY 257
ALLOWANCESAND
PENSION ACT

(a) by adding the following:
"former spouseé' means aforme spouse under
the Family Status Recognition Act;, and
(b) by repealing the definition of " spouse"
and substituting thefollowing:
" gpouse’ means a person who
(a) ismarried to another person,
(b) isa domestic partner of another person,
or
(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for & least 2 years
but does not include a for mer spouse;.

LEGISLATIVE RSBC 199, c. 022 Section 22 isamended by adding the

ASSEMBLY 257
ALLOWANCESAND
PENSION ACT

following subsections:
(5) Subject to subsection (6), if asa

result of awritten agreement or court order
made under Part 5, 5.1 or 6 of theFamily
Relations Act a former spouseisentitled to
receive a share of benefits paid on the
death o the member, whether a not a
nomination hasbeen made, the benefit
specified in this sedtion, or so much of it
asrequired under thewritten agreement or
court order, must be paid to the former
spouse as if the former spouse werethe
surviving spouse.
(6) An agreement or order under Part 5, 5.1
or 6 of the Family Relaions Act is
effective
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(a) to change a form of plan eleded by a
contributor receiving a pension or
supplemental benefits allowance or both if
the contributor began receiving the pension
or supplemental benefits allowance less than
6 months before, or

(b) to require payment under a pension or
supplemental benefits allowance of any
benefit or part o a benefit payable after,
the agreement or order was deposited with
the commissioner, but otherwise such an
agreement or court order isineffectiveto
change a form of plan or requirethe
commissioner to repay benefits already pad
under the pensionor supplemental benefits
allowance.

MARRIAGE ACT RSBC 1996,c. 028 Section 28 isamended in subsection (1) by

28 griking out " not beéng awidowe or widow"
and substituting " na having previously been
married” .

MEDICARE RSBC 1996,c. 001 Section 1isamended in the definition of
PROTECTION ACT 286 " spause”

(a) by striking out " marriage or",

(b) by striking out " gender" and
substituting " sex" , and

(c) by adding ", the damestic partner of"
after "married to".

MEMBERS RSBC 1996,c. 001 Section 1isamended by repealingthe
CONFLICT OF 287 definition of " spouse” .
INTEREST ACT

MENTAL HEALTH RSBC 1996,c. 001 Section 1isamended

ACT

288 (a) by repealing the definitions of " father™
and " mother" , and
(b) by adding the following:
" parent” includesthe spouse of a parent of
amentally disordered person, and a person a
mentally disordered person liveswith who
standsin place of aparent to the mentally
disor dered person;.

MENTAL HEALTH RSBC 1996,c. 001 Section 1isamended by repealing the

ACT

288 definition of " near relative" and
substituting the following:
"near rdative" meansa grandparent, parent,
child, spouse, sibling, half sibling,
friend, caregiver or companion designated by
patient and includesthe legal guardian of a
minor and a committee having custody of the
person of a patient under thePatients
Property Act;
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MENTAL HEALTH RSBC 1996,c. 034 Section 34 isamended

ACT

288 (@) in subsection (1) by striking out " a
patient's next of kin" and substituting
adding " a near relative of the patient”, and
(b) in subsection (2) by striking out " the
patient's next of kin" and substituting " any
of the near relatives of the patient" .

MINERAL TAX ACT definitions 001  Section 1isamended by adding the following

subsection:

(7) For the purposes of the definition of
"related persons' insubsection (1), related
persons under the federal Act include
personswho would qualify asrelated per sons
under that sedion under atest by which
persons ar e consider ed to be connected by
marriageif oneis, within the meaning of
the Family Status Recognition Act, the
spouseof the other or the spouse of a
person who is connected by blood
relationship to theother.

MORTGAGE RSBC 1996,c. 011 Section 11 isamended in paragraph (1)(e) by
BROKERSACT 313 striking out " or marriage settlement” and

substituting " settlement made by reason of
marriage or the formation of a spousal

relationship”.
MUNICIPAL ACT RSBC 1996,c. 946 Section 946(2) isamended by repealing
323 paragraph (b) and substituting the following
paragraph:

(b) the applicationis made for the purpose
of providing a separ ate residence for the
owner or for the owner's parent, child or
grandchild, or the parent, child or
grandchild of the owner's spouse;.

NAME ACT RSBC 1996,c. 001 Section 1isamended by repealing the

328 definition of " widowed" .

NAME ACT RSBC 1996, c. 002 Section 2(2)(a) isamended by adding " under

328 section 3(c)" after "the aher spouse'.

NAME ACT RSBC 1996,c. 004 Section 4 isamended by adding the following

328 subsection:
(7) Other than under section 3, if a person
appliesto change the person's surname to
that of the person's spouse, the consent of
the person's spouseisrequired.

NOTARIESACT RSBC1996,c. 058 Section 58(1) isamended by repealing

334 paragraph (c) and substituting the following
paragraph:
(c) all of the non-wvoting sharesare
legally and beneficially owned by
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(i) members,
(ii) the spouse of amember whoisa
shar eholder,
(iif) achild of a member whoisa
shareholder, or

(iv) any person who liveswith a member who
isa shareholder asa member of the family,.

NURSES RSBC 1996, c. 040  Section 40(2) isamended by striking out
(REGISTERED) 335 "nearest known relative" and substituting

ACT

" closes known member of the family” .

OMBUDSMAN ACT RSBC 1996,c. 005 Section5isamended by adding the following

340 subsection:
(7) For the purposes of this section,
"gpouse” hasthe samemeaning as under
the Pendon (Public Service) Act.

OPTOMETRISTS RSBC 1996,c. 013 Section 13(1) isamended by repealing

ACT

342 paragraph (c) and substituting
(c) all of the non-voting sharesare
legally and beneficially owned by
(i) optometrists,
(if) the spouse of an optometrist whoisa
shareholder,
(iii) achild of an optometrist whoisa
shareholder, or
(iv) any person who liveswith an
optometrist who is ashareholder asa member
of the family;.

PARTNERSHIP ACT RSBC 1996,c. 004 Section 4(c)(iii) isamended by adding

348 "including a child to whom the deceased
partner stoodin place of a parent” after
" of a deceased partner™ .

PENSION RSBC 1996,c. 001 Section 1isamended
(COLLEGE) ACT 353 (a) by adding the following:

"former spause” means a former spouse under
the Family Status Recognition Act;,

(b) by repealing the definition of " spouse”
and substituting thefollowing:

" spouse’ means a person who

(a) ismarried to another person,

(b) isa domestic partner of another person,
or

(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years

but does not include a former spouse;, and
(c) by adding the followving:

" surviving spouse’ means a per son who was
the spause of a cortributor immediately
beforethe contributor's death;.
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PENSION RSBC 1996, c. 015 Section 15(2) isamended by adding ", Part
(COLLEGE) ACT 353 5.1" after " Part 5".

PENSION RBC 1996, c. 018 Section 18 isrepealed and thefollowingis
(COLLEGE) ACT 353 substituted:
18 An agreament or arder under Part 5, 5.1
or 6 of the Family Relaions Act is
effective
(a) to change a form of plan eleded by a
contributor receiving a pension or
supplemental benefits allowance or both if
the contributor began receiving the pension
or supplemental benefits lessthan 6 months
before, or
(b) to require payment under a pension or
supplemental benefits allowance of any
benefit or part o a benefit payable after,
the agreement or order was deposited with
the commissioner, but otherwise such an
agreement or court order isineffectiveto
change a form of plan or requirethe
commissioner to repay benefits already pad
under the pensionor supplemental benefits
allowance.

PENSION RSBC 1996,c. 020 Section 20 isamended
(COLLEGE) ACT 353 (a)in subsection (1) by adding " surviving"
after " The pension payableto the',
(b) in subsection (2) by adding " surviving"
after " atthe option of the",
(c) in subsection (3) by adding " surviving"
after " subsection (1), the",
(d) by repealing sub=ection (5),
(e) by adding the following subsection:
(5) Subjed tos. 18, if asaresult of a
written agreement or court order madeunder
Part 5, 5.1 or 6 of the Family Relations
Act, aformer spouseisentitled to receive
a share of benefits paid on the death of the
member, whether or not a nomination has been
made, the benefit specified in subsection
(1), or so much of it asrequired under the
written agreement or court order, must be
paid to the former spouse asif the former
spousewer e the surviving spouse.,
(f) in subsection (7) by adding " or of an
agreement or court order made under Part 5,
5.1 or 6 of the Family Relations Act," after
" nomination made under this section,",
(9) by repealing subsection (9), and
(h) by repealing subsection (10).

PENSION RSBC 1996,c. 001 Section 1isamended
(MUNICIPAL) ACT 355 (a) by adding the following:
"former spause" meansa former spouse under
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the Family Status Recognition Act;,

(b) by repealing the definition of " spouse”
and substituting thefollowing:

" gpouse’ means a person who

(a) ismarried to another person,

(b) isa domestic partner of another person,
or

(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years

but does not include a former spouse;, and
(c) by adding the following:

" surviving spouse’ means a person who was
the spause of a contributor immediately
beforethe contributor's death;.

PENSION RSBC 1996, c. 017(2) Section 17(2) isamended by adding ", Part
(MUNICIPAL) ACT 355 5.1" after "Part 5".

PENSION RSBC 1996,c. 020 Section 20 isrepealed and the following

(MUNICIPAL) ACT 355 substituted:
20 An agreement or order under Part 5, 5.1
or 6 of the Family Relaions Act, is
effective
(a) to change a formof plan eleded by a
contributor receiving a pension or
supplemental benefits allowance or both if
the contributor began receiving the pension
or supplemental benefitsless than 6 months
before, or
(b) to require payment under a pension or
supplemental benefits allowance of any
benefit or part o a benefit payable after,
the agreement or order was deposited with
the commissioner, but otherwise such an
agreement or court order isineffectiveto
change aform of plan or requirethe
commissioner to repay benefits already pad
under the pension or supplemental benefits
allowance.

PENSION RSBC 1996, c. 022 Section 22 isamended:
(MUNICIPAL) ACT 355 (a) in subsection (1) by adding " surviving"
after " The pension payableto the',
(b) in subsection (2)(a) by adding
"surviving" after " (a) tothe",
(c) in subsection (2)(g)(i) by adding ",
domestic partne ship” after "last marriage”,
(d) in subsection (3) by adding " surviving"
after " subsection (1), the",
(e) in subsection (5.1), by striking out
" With respect to amarriage-like
relationship,” and by adding " domestic
partnership or" after " nomination was made
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ora",

(f) by repealing subsection (7) and
substituting the following subsection:

(7) Subjed tos. 20, if asaresult of a
written agreement or court order madeunder
Part 5, 5.1 or 6 of the Family Relations
Act, aformer spouseisentitled to receive

a share of benefits paid on the death of the
member, whether or not a nomination has been
made, the benefit specified in subsection
(1), or so much of it asrequired under the
written agreement or court order, must be
paid to the former spouse asif the former
spousewer e the surviving spouse.,

(9) subsection (8) isamended by adding " or
of an agreement or court order made under
Part 5, 5.1 or 6 of the Family Relations
Act," afte "subsection (5)",

(h) by repealing subsection (9),

(i) by repealing subsection (10), and

(i) by repealing subsection (11).

PENSION (PUBLIC RSBC 1996,c. 001 Section 1isamended
SERVICE) ACT 356 (a) by adding the following:
"former spouse" meansa former spouse under
the Family Status Recognition Act;,
(b) by repealing the definition of " spouse”
and substituting thefollowing:
" spouse’ means a per son who
(a) ismarried to another person,
(b) isa domestic partner of another person,
or
(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years
but does not include a former spouse;, and
(c) by adding the followving:
" surviving spouse’ means a per son who was
the spause of a contributor immediately
beforethe contributor's death;.

PENSION (PUBLIC RSBC 1996,c. 018 Section 18(4) isamended by adding " Part
SERVICE) ACT 356 5.1" ater "Part 5".

PENSION (PUBLIC RSBC 1996,c. 025 Section 25 isrepealed and the following
SERVICE) ACT 356 substituted:

25 An agreement or order under Part 5, 5.1

or 6 of the Family Relaions Act, is

effective

(a) to change a formof plan eleded by a

contributor receiving a pension or

supplemental benefits allowance or both if

the contributor began receiving the pension

or supplemental benefitslessthan 6 months
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before, or

(b) to require payment under a pension or
supplemental benefits allowance of any
benefit or part o a benefit payable after,
the agreement or order was deposited with
the commissioner, but otherwise such an
agreement or court order isineffectiveto
change a form of plan or requirethe
commissioner to repay benefits already pad
under the pension or supplemental benefits
allowance.

PENSION (PUBLIC RSBC 1996,c. 026 Section 26 isamended

SERVICE) ACT 356

(a)in subsection (1) by adding " surviving"
after " The pension payableto the',
(b) in subsection (2) by adding " surviving"
after " subsection (1), the", and
(c) by repealing subsection (4) and
substituting the following subsection:
(4) Subjed to s. 25, if asaresult of a
written agreement or court order madeunder
Part 5, 5.1 or 6 of the Family Relations
Act, aformer spouseisentitled to receive
a share of benefits paid on the death of the
member, whether or not a nomination has been
made, the benefit specified in subsection
(2), or so much of it asrequired under the
written agreement or court order, must be
paid to the former spouse asif the former
Spouse wer e the surviving spouse.

PENSION (PUBLIC RSBC 1996,c. 029 Section 29 isamended

SERVICE) ACT 356

(a)in subsection (3) by adding ", domestic
partneship” after " marriage”,
(b) by repealing subsection (4),
(c) in subsection (5.1), by striking out
"With respect to amarriage-like
relationship”, and by adding " domestic
partnership or" after " nomination was made
ora’,
(d) by repealing subsection (7), and
(e) by repealing subsection (8).

PENSION (PUBLIC RSBC 1996,c. 040 Subsection 40(3) isamended

SERVICE) ACT 356

(a) by adding " surviving" after "the
participant, or to the", and
(b) by adding " or by reason of an agreement
or court order made under Part 5,5.1 or 6
of the Family Relations Act," after " spouse
of the participant,”.

PENSION RSBC 1996,c. 001 Section 1isamended
(TEACHERS) ACT 357 (a) by adding thefollowing:

"former spouse" meansa former spouse under
the Family Status Recognition Act;,
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(b) by repealing the definition of " spouse”
and substituting thefollowing:

" spouse’ means a per son who

(a) ismarried to another person,

(b) isa domestic partner of another person,
or

(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years

but does not include a former spouse;, and
(c) by adding the followving:

" surviving spouse’ means a per son who was
the spause of a contributor immediately
beforethe contributor's death;.

PENSION RSBC 1996,c. 016 Section 16(3) isamended by adding ", Part
(TEACHERS) ACT 357 5.1" after " Part 5".

PENSION RSBC 1996, c. 019 Section 19 isrepealed and the following

(TEACHERS) ACT 357 substituted:
19 An agreaement or arder under Part 5, 5.1
or 6 of the Family Relaions Act, is
effective
(a) to change a formof plan eleded by a
contributor receiving a pension or
supplemental benefits allowance or both if
the contributor began receiving the pension
or supplemental benefits lessthan 6 months
before, or
(b) to require payment under a pension or
supplemental benefits allowance of any
benefit or part o a benefit payable after,
the agreement or order was deposited with
the commissioner, but otherwise such an
agreement or court order isineffectiveto
change a form of plan or requirethe
commissioner to repay benefits already pad
under the pension or supplemental benefits
allowance.

PENSION RSBC 1996, c. 021 Section 21isamended:
(TEACHERS) ACT 357 (a)in subsection (1) by adding " surviving"
after " The pension payableto the',
(b) in subsection (2) by adding " surviving"
after " subsection (1), the",
(c) in subsection (3.1), by striking out
" With respect to amarriage-like
relationship,” and by adding " domestic
partnership or" after " nomination was made
ora".
(c) in subsection (5)(8 by adding ",
domestic partne ship” after " last marriage”,
(d) in subsection (6) by adding " surviving"
after " payabletothe' and by adding " or of
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an agreement or court order made under Part
5,5.10r 5 of the Family Rdations Act,"
after " nomination made under this section"”,
(e) by repealing subsection (7) and
substituting the following subsection:

(8) Subject tos. 20 (1), if asaresult of
awritten agreement or court order made
under Part 5, 5.1 or 6 of the Family
Relations Act, R.S.B.C. 1995, c. 128, a
former spauseisentitled toreceiveashare
of benefits paid on the death of the member,
whether or not a namination has been made,
the benefit specified in subsection (1), or

so much of it asrequired under the written
agreement or court order, must be paidto
the former spouse asif the forme spouse
wer e the surviving spouse.,

(f) by repealing subsection (8), and

(g) by repealing subsection (9).

PENSION RSBC 1996,c. 001 Section 1isamended by repealing subsection

BENEFITS 352 1(2).

STANDARDSACT

PENSION RSBC 1996, c. 001 Section 1isamended

BENEFITS 352 (a) by adding the following:

STANDARDSACT "former spouse" meansaformer spouse under

the Family Status Recognition Act;,

(b) by repealing the definition of " spouse”
and substituting thefollowing:

" spouse’ means a person who

(a) ismarried to another person,

(b) isa domestic partner of another person,
or

(¢) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years

but does not include a former spouse;, and
(c) by adding the following:

" surviving spouse’ means a person who was
the spouse of amember of former member
immeliately before the death of themember
or former member ;.

PENSION RSBC 1996, c. 034 Section 34 isamended by adding the
BENEFITS 352 following subsection:
STANDARDSACT (12) For the purposes of this sction, to
the extent that a former spouseisentitled
to a share of a member of famer member's
pension under an agreement or arder referred
toin section 64, the former spouseisa
surviving spouse.

PENSION RSBC 1996,c. 064 Section 64 isamended by adding " or Part
BENEFITS 352 5.1" after "Part 5".
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STANDARDSACT

PENSION FUND RSBC 1996,c. 008 Section 8(3)(b) isamended by striking out
SOCIETIESACT 334 "relatives’ and substituting " member s of
their families”.

PENSION FUND RSBC 1996,c. 009 Section 9(1)(d) isamended by striking out
SOCIETIESACT 354 "relatives’ and substituting " members of the
families" .

PENSION FUND RSBC 1996,c. 010 Section 10 isamended by striking out
SOCIETIESACT 354 "relatives’ and substituting " members of the
family" .

PENSION FUND RSBC 1996,c. 015 Section 15(1)(b) isamended by striking out
SOCIETIESACT 354 "relatives' and substituting " members of the
family" .

PODIATRISTSACT RSBC 1996,c. 013 Section 13(1) isamended by repealing
366 paragraph (c) and substituting
(c) all of the non-wvoting sharesare
legally and beneficially owned by
(i) podiatrists,
(ii) the spouse of apodiatrist whoisa
shar eholder,
(iii) a child of a podiatrist whoisa
shar eholder, or
(iv) any person who liveswith a podiatrist
who isa shareholder asa member of the
family,.

POLICE ACT RSBC 1996, c. 013 Section 1isamended by adding the
367 following:
" child" includes a person who lived with a
second person and to whom the second per son
stood in place of a parent.

POLICE ACT SBC 1997, c. 37 019 Section 19 isamended by adding the
following subsection:
(3) For the purposes of this section,
" childr en" includes a person towhom a
second person standsin place o a parent.

PROPERTY LAW RSBC 1996,c. 012 Section 12 isamended by striking out " A

ACT 377 husband and wife" and substituting

" Spouses' .
PROPERTY RSBC 1996,c. 001 Section (1) isamended by repealing the
TRANSFER TAX 378 definition of " child" and the definition of
ACT "parent".
PROPERTY RSBC 1996,c. 001 Section 1(1) isamended
TRANSFER TAX 378 (a) by repealing the definition of "related
ACT individual" and abstituting the following:

"related individual" means
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PROPERTY

TRANSFER TAX 378

ACT

PROPERTY

ACT

PROVINCIAL
COURT ACT

RAILWAY ACT

395

(a) a person's spouse, or

(b) a child, grandchild, greatgrandchild,
parent, grandparent, or greatgrandparent of
aperson or d the person's spouse;

RSBC 1996,c. 001 Section 1(1) isamended

(a) by adding the following:
"former spouse" meansa former spouse under

the Family Status Recognition Act;, and

(b) by repealing the definition of " spouse”

and substituting thefollowing:

" gpouse’ means a per son who

(a) ismarried to another person,

(b) isa domestic partner of another person,

or

(¢) isliving with another person, who may

be of the same of opposite sex, in a

marriage-like relationship which has

continued for a least 2 years

but does not include a former spouse;.

RSBC 1996, c. 014  Section 14(3)(r) isamended by striking out
TRANSFER TAX 378

"widow or widower" and substituting " or
surviving spouse” .

RSBC 1996, c. 020 Section 20 isamended by adding the
379 following subsection:

(5) For the purposes of this section,

"gpouse” hasthe same meaning as under the

Pension (Public Service) Act.

RSBC 1996, c. 253  Section 253(3) isamended by striking out
" or the spouse, parent, child, executor or
administrator, heir or personal
representative, of any person” and
substituting " the person's executor or
administrator, ar anyone onwhose behalf a
claim could be brought under the Family
Compensation Act by reason of the death of
the person”.

REAL ESTATE ACT RSBC 1996,c. 002 Section 2(1)(a) isamended by striking out

397

"marriage settlement” and substituting
" settlement made by reason of marriage or
the formation of a spousal relationship”.

RENT DISTRESS RSBC 1996,c. 003 Section 3(3) i samended by repealing

ACT

403

paragraph (d) and substituting the following
paragraph:
(d) if the property is claimed by the
tenant's spouse, the tenant's child or
child's spouse or thetenant'srelative, or
by a person living with thetenant asa
member of the family, or by a person whose
titleis derived by purchase, gift, transfer
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or assignment from a relativeto whom the
restriction does na apply.

REPRESENTATION RS1996 (Supp), 001  Section 1 isamended

AGREEMENT ACT c. 405 (a) in the definition of " spouse”,
(i) in paragraph (g by adding a comma after
"person" and by striking out " and isnot
living separ ate and apart, within the
meaning of the Divorce Act (Canada), from
the other persm, or"
(ii) in paragraph (b) by striking out
"marriageor"”,
(b) by renumbering paragraph (b) as" (c)"
and adding thefollowing paragraph after
paragraph (a):
(b) isa domestic partner of another person,
or,
(c) by renumbering the existing section 1 as
subsection " (1)" and adding the following
subsection:
(2) For the purposes of the definition of
" gpouse” in subsection (1) personsare not
spouses if they are separated at the
relevant time and one or both of them has
the intention that the relationship not
continue.

REPRESENTATION RS 1996 (Supp), 001  Section 1 isamended

AGREEMENT ACT c. 405 (a) in the definition of " near relative" by
adding " adult household member" after
"sister,", and

(b) by adding the following:

" household member" meansa person who lives
with an adult as a member of the adult's
family;.

REPRESENTATION RS 1996 (Supp), 013 Section 13(5) isamended by repealing
AGREEMENT ACT c. 405 paragraph (b) and substituting the foll owing
paragraph:
(b) a near relative of anyone named in the
agreement as a representativeor alternate
represatative;.

REPRESENTATION RS1996 (Supp), 029  Section 29(1) isamended by repealing
AGREEMENT ACT c. 405 paragraph (d) and substituting the foll owing
paragraph
(d) if the adult andthe adult's
representative are spouses, the date they
become former spouses within the meaning of
the Family Status Recognition Act;.

SCHOOL ACT RSBC 1996, c. 055 Section 55 isamended
412 (a) by repealing the definition of " spouse”,
and
(b) by adding the following:
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" household member" means a per son living
with atrudee asa member of thetrustee's
family,.

SCHOOL ACT RSBC 1996,c. 057 Section 57 isrepealed and the following
412 section substituted:
57. For the purposes of this Part, the
pecuniary interest of the trustee's spouse,
parent or child, or of a household member
is, if known tothe trustee, deemed to
be also the pecuniary interest of the
trustee.

SECURITIESACT RSBC 1996,c. 001 Section 1isamended
418 (a) by adding the following:

"former spause” meansa former spouse under
the Family Status Recognition Act;, and
(b) in the definition of " spouse”
(i) in paragraph (a), by adding a comma
after " person" andby striking aut "and is
not living separ ate and apart, within the
meaning of the Divorce Act (Canada), from
the other person, a",
(i) in paragraph (b) by striking out
"marriageor"”,
(iii) by renumbering paragraph (b) as" (c)"
and adding thefollowing paragraph after
paragraph (a):
(b) isthe domestic partner of another
person, or, and
(iv) by adding the following new line:
but does not include a for mer spouse;.

SECURITIESACT RSBC 1996,c. 001 Section 1(1) isamended, in the definition
418 of definition of " asscciate”,
(a) by striking out " or" at the end of
paragraph (c),
(b) by repealing paragraph (d) and
substituting the following par agr gphs:
(d) the person's spouse, or
(e) a second per son who lives with the
personas a member of the person's family;.

SMALL BUSINESS RSBC 1996,c. 001 Section 1(1) isamended by repealing the

VENTURE CAPITAL 429 definition of " pouse”.

ACT

SMALL BUSINESS RSBC 1996,c. 001 Section 1(1) isamended, in the definition
VENTURE CAPITAL 429 o "associate" by repealing paragraph (f)
ACT and substituting the following paragraph

(f) a second person living with the first
personas a member of thefirst person's
family;.

SOCIETY ACT RSBC 1996, c. 043 Section 43(3) isamended by repealing
433 paragraph (a) and substituting the following
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paragraph:

(a) theimmediate family of the person
referred to meansthe spouse, parent, or
child of the person or a second person who
lives with the first person asa member of
the family,.

SUPREME COURT RSBC 1996,c. 012 Section 12 isamended by adding the

ACT 443

following subsection:
(6) For the purposes of this section,
"gpouse”" hasthe same meaning as under the
Pension (Public Service) Act.

TOBACCO DAMAGES SBC 1997,c.41 001  Section 1 isamended by repealing the
RECOVERY ACT definition of " beneficiary”" and substituting

the following:

"benefidary" means a person an whose behalf
aclaim under the Family Compensation Act
could be brought by reason of the death of

an insured per son;.

TOBACCO DAMAGES SBC 1997,c.41 015 Section 15(1)(c) isamended by striking out
RECOVERY ACT " spouse, parent or child, asdefined in the

Family Compensation Act, of the deceasad
person” and substituting " beneficiaries” .

UTILITIES RSBC 1996, c. 054 Section 54 isamended
COMMISSION ACT 473 (a) in subsection (1) by repealing the

VICTIMSOF
CRIME ACT

VICTIMSOF
CRIME ACT

VICTIMS OF
CRIME ACT

VICTIMSOF
CRIME ACT

definition of " spouse”, and

(b) in subsection (2) by repealing paragraph
(9) and substituting the following
paragraph:

(g) they live together asfamily.

RSBC 1996, c. 001 Section 1isamended, in the definition of
478 " child", by repealing paragraph (c) and
substituting the following par agr aph:
(c) a person who liveswith the victim and
to whomthe victimstandsin place of a
parent;.

RSBC 1996, c. 001 Section 1lisamended by adding " or a person
478 who liveswith theindividual asa member of
theindividual'sfamily," after " parent of
theindividual,".

RSBC 1996, c. 001 Section 1isamended by repealing the
478 definition of " spouse” .

RSBC 1996, c. 001 Sectionl, in the definition of " parent” is
478 amended by repealing paragraph (c) and
substituting the following par agraph:
(c) a person who liveswith the victim and
standsin place of aparent to thevictim;.
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VITAL RSBC 1996, c. 003 Section 3(1)(a) isrepealed and the
STATISTICSACT 479 following paragraph is substituted:
(a) the parents of the child,.
VITAL RSBC 1996, c. 015 Thefollowing section isadded:
STATISTICSACT 479 Registration of Domestic Partner Decl aration

16.1 (1) A domestic partner declaration
under the Family Status Recognition Act may
be registered as provided under the Family
Status Recognition Act and this Act.

(2) Either party to the domestic partner
declaration may deliver it to the district
registrar of theregistration distrid in

which the domestic partner declaration

was signed.

VITAL RSBC 1996, c. 016 [Thisisenacted aspart of s. 16.1]
STATISTICSACT 479 16.1 (3) If a domestic partner declaration
isnot registered within oneyear from the
day it issigned, and application for
registration of it ismadeby aparty to
the dedaration to the director by affidavit
accompanied by
(a) astatement in theform required by the
directar respectingthe domestic
partnership, and
(b) other evidence as may be prescribed,
the director must, subject to subsection
(4), register the domestic partner
declaration if satisfied
(c) asto thetruth and sufficiency of the
matters stated in the application, and
(d) that the application ismadein good
faith.
(4) Despite subsection (3), a valid damestic
partner declaration may not be accepted for
registration if, after the declaration was
made but beforeit was delivered for
registration, a party to it became married
or became a party to another registered
domestic partner declaration.

VITAL RSBC 1996, c. 025 Section 25isamended
STATISTICSACT 479 (a) by renumbering section 25 as section
"25(1)" and adding the following subsection:
(2) For the purposesof section 25(1),
"marriage” includesthe formation of a
spousal relationship.

VITAL RSBC 1996,c. 026 Section 26 is amended
STATISTICSACT 479 (a) in subsection (1)(a) by adding ",
domestic partne declaration” after " birth",
(b) in subsection (1)(b) by adding ", formed
adomestic partnership" after "born" and by
adding ", domestic partner declarations"
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after "hirths",

(c) in subsection (2) by adding ", domestic
partne declaration” after " birth",

(d) by adding the following subsection:

(3) Subseaction (1)(b) goplies, with
necessary changes, if the person formed a
relationship equivdent to a domestic
partnership in Canada but outside British
Columbia.

VITAL RSBC 1996,c. 035 Section 35isamended

STATISTICSACT 479 (a) is subsection (1)(a) by adding " domestic
partner declaration,” after "marriage,", and
(b) in subsection (2) by adding " domestic
partne declaration,” after " marriage,”.

VITAL RSBC 1996,c. 037 Thefollowing section isadded:
STATISTICSACT 479 Domestic Partner Certificates
37.1(1) A certificate of aregistered
domestic partner declaration may beissued
by the director, on application in the form
required by the director and on payment of
the prescribed fee, only to the following
persons:
(a) aperson named in the certificate;
(b) aparent whose name appearson the
registration from which the certificateis
to beissued;
(c) aspouse of aperson whose name appears
on theregistration from which the
certificateisto beissued;
(d) aperson on the authorization in
writing of a person named in the cetificate
or of the parents or spouse of a person
named inthe certificate;
(e) an agent of a person named in the
certificate or of the parentsor spouse of a
person named in the certificate;
(f) apeson ontheorder of a curt;
(9) an officer of the government who
requiresit for usein the discharge of
official duties;
(h) any other person who satisfiesthe
deputy minister concerning the good faith of
the person's cause for requiring the
certificate.
(2) A certified copy, photostatic copy or
photographic print of the registration of a
domestic partner declaration may beissued
by the director, onapplication in theform
required by the director and on payment of
the prescribed fee, only to the following
persons:
(a) a party to the domestic partner
declaration;
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(b) a person on the authority in writing of
a party to the domestic partner declaration;
(c) a person on the authority in writing of
the deputy minister;

(d) a peason on theorder of acourt.

VITAL RSBC 1996,c. 40  Section40(1) isamended by adding " 37.1,"
STATISTICSACT 479 aftea " 37,".

VITAL RSBC 1996,c. 41  Section 41 isamended

STATISTICSACT 479 (a) in subsection (1) by adding after

"37.1" after "37," , and
(b) In subsection (2) by adding after

"37.1," after "37,".
VITAL RSBC 1996, c. 43  Section43isamended by adding " domestic
STATISTICSACT 479 partner declarations' after " changes of

name" and by adding " terminations of
domestic partner declarations' after
" marriages,” .

VITAL RSBC 1996, c. 44  Section44 isamended by adding " domestic

STATISTICSACT 479 partner declarations' after " marriages’ and
by adding " terminations of domestic partner
declarations' after " annulments of

marriage” .
VITAL RSBC 1996,c. 47  Section 47 isamended
STATISTICSACT 479 (a) by renumbering section 47 as section
47(1), and

(b) by adding the following subsection:

(2) ThisAd appliesinrespect of a

domestic partner declaration made after the
passing of the Domestic Partner Act.

VITAL RSBC 1996,c. 50  Section50isamended by adding ", domestic
STATISTICSACT 479 partner declarations' after " marriages'.
VITAL RSBC 1996,c. 52  Section52isamended by adding " ,domestic
STATISTICSACT 479 partner declarations' after " deaths".
VITAL RSBC 1996,c. 54  Section 54 is amended
STATISTICSACT 479 (a) in paragraph (c) by adding " domestic
partne declarations," after "marriages’,
and

(b) in paragraph (g) by adding " ,domestic
partne declaration” after " marriage".

WILLSACT RSBC 1996, c. 011 Section 11(1) isamended by striking out
489 "wife or husband" and " wife or the husband"
and substitute in each instance " spouse” .

WILLSACT RSBC 1996, c. 012 Section 12 isamended by striking out " wife
489 or husband" and substituting " spouse” .
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WILLSACT RSBC 1996,c. 016 Section 16 isrepealed and the following
489 substituted:

"16. If in awill atestator
(a) givesan interest in property to a
Spouse,
(b) appoints a goouse executor or trustee,
or
(c) confersa general or special power of
appointment on a spouse,
and after the making of thewill and before
the testator's death
(d) the testator and the spouse lived
separae and apart for more than a year with
oneor both parties having theintention
that therelationship not continue or
otherwise became former spouseswithin the
meaning of the Family Status Recognition
Act,
then, unless a contrary intention appearsin
the will, thegift, appointment or power is
revoked and the will takes effect asif the
spouse had predeceased the testator, without
prejudiceto any rightsthe spouse may have
under the Dependants Relief Act, or the
Family Relations Act.

WILLSACT RSBC 1996,c. 025 Section 25isamended by striking out " if
489 thetestator had died intestate" and
substituting " if the testator or other
personhad died intestate”.

WILLSVARIATION RSBC 1996, c. 001 Section 1isamended by adding the
ACT 490 following:

" dependant” means a per son who was dependent

upon the deceased for support pursuant to an

agreement, caurt order or otherwiseor a

child, spouse or former spouse entitled to

claim support under provincial or federal

legidation;

WILLSVARIATION RSBC 1996, c. 001 Section 1isamended
ACT 490 (a) by adding the following:
"former spause” meansa former spouse under
the Family Status Recognition Act;, and
(b) by adding the following:
" spouse’ means a person who
(a) ismarried to another person,
(b) isa domestic partner of another person,
or
(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years
but does not include a former spouse;.
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Cite Section Change

WILLSVARIATION RSBC 1996,c. 001 Thetitleof the WillsVariaion Act is

ACT 490

changed to the " Dependants Relief Act" .
Section 1 isamended by adding the following
" child" includes
(a) achild of the deceased who was not yet
born on the death of the deceased, but
subsequently born alive, and
(b) a person living with the deceased at the
time o death to whomthe deceasal stood in
place o a parent;

WILLSVARIATION RSBC 1996,c. 002 Section 2 isamended by striking out " wife,

ACT 490

husband or children" wherever they appear
and substitute in each instance " spouse,
children or dependants”.

WILLSVARIATION RSBC 1996, c. 003 Section 3(1) isamended by repealing

ACT 490

paragraph (c) and substituting the following
paragraph:
(c) if thereareminor children or minor
dependants of the deceased, or if the
spouse, child or dependant of the deceased
ismentally disorde ed, a copy o thewrit
of summons hasbeen served on the Public
Trustee.

WILLSVARIATION RSBC 1996, c. 005 Section 5(1)(b) isamended by striking out

ACT 490

"wife, husbhand or children" and substituting
" spousg children o dependants”.

WILLSVARIATION RSBC 1996,c. 007 Section 7 isamended by striking out " wife,

ACT 490

WORKERS

husband or children" and substituting
" spouse children o dependents”.

RSBC 1996,c. 001  Section 1isamended:

COMPENSATION 492 (a) by repealing the definition of " member

ACT

of the family" and substituting the
following:
"member of the family" means a spouse,
parent, grandpar ent, stepparent, child,
grandchild, stepchild, sibling, half sibling
and hausehold member;,
(b) by adding the following:
" child" includes a per son to whom the worker
stood inplace of a parent;,
(c) by adding the following:
"former spouse" meansa former spouse under
the Family Status Recognition Act;,
(f) by adding the following:
"household member" meansa person who lived
with the wor ker asa member of theworker's
family;,
(e) by adding the following:
"parent" includes aperson who stood in
place d a parent toaworker;,
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WORKERS

COMPENSATION 492

ACT

WORKERS

ACT

WORKERS

COMPENSATION 492

ACT

(f) by adding the following:

" gpousd’ means aperson who is

(a) married to another person,

(b) the domestic partner of another person,
or

(c) isliving with another person, who may
be of the same or opposite sex, in a
marriage-like relationship which has
continued for a least 2 years

but does not include a former spouse;, and
(g) by adding the following:

"surviving spouse’ means a person who was a
spouseof a deceased person immediaely
befor e the deceased person's death;

RSBC 1996, c. 017  Section 17 isamended:

(a) by striking out " widow or widower" in
each instance and substituting " surviving
Spouse',

(b) in subsection (3)(f) by striking out " or
common law spouse”,

(c) in subsection (4) by striking out

" spouse, widow, widower" and substituting
" surviving spouse”,

(d) by repealing subsection (7) and
substituting the following subsection:

(7) Where 2 worker s arespouses, and each
contributesto the support of acommon
household, each is deemed to be a dependant
of theather.,

(e) by repealing subsection (11),

(f) by repealing subsection (12), and

(9) in subsection (13), by striking out
"widow or widower, common law wife or common
law husband" and substituting " surviving
Spouse' .

RSBC 1996,c. 018  Section 18(1)(c) isamended by striking out
COMPENSATION 492

"widow" wherever it appearsand in each
instance substituting " surviving spouse” .

RSBC 1996, c. 019 Section 19isamended

(a) inthe definition of " monthly payments",
by striking out " widow, widower, former
common law wife or former common law
husband" and substituting " surviving
spouse”, and
(b) in the definition of " person”
(i) by striking out " widow or former common
law wife" wherever they appear and
substituting in each instance " surviving
spouse”, and
(ii) by striking out " common law" after
"new" and ubstituting " ousal” .

British Columbia Law Institute



Statute

Schedule to the Family Status Recognition Act
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WORKERS RSBC 1996, c. 035 Section 35(4) isamended by striking out
COMPENSATION 492 "widow, widower" and substituting " surviving

ACT

spouse” .

WORKERS RSBC 1996, c. 059  Section 59(2)(b) isamended by striking out
COMPENSATION 492 "husband or wife" and substituting " spouse”

ACT

and adding " or a person who liveswith the
employer asa member of the employer's
family" after " employer".

WORKERS RSBC 1996, c. 098 Section 98 isamended
COMPENSATION 492 (a) in subsection (3) by striking out " wife,

ACT

husband" wherever they appear and
substituting in each instance " spouse” ,
(b) in subsection (4) by striking out " wife,
husband" wherever they appear and
substituting in each instance " spouse” ,
(c) in subsection (4) by striking out " wife
or husband" and substituting " spouse”, and
(d) by repealing subsection (5).

YOUNG OFFENDERS RSBC 1996, c. 001 Sedion 1, in the definition of " parent” is

(BRITISH 494
COLUMBIA) ACT

amended
(a) by adding " and" at the end of paragraph
(b), and
(b) by adding the following par agraph:
(c) standsin place of a parent to the
young per son and with whom the young person
lives;.
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C. Domestic Partner Act

BILL XX -- 1999

HER MAJESTY, by and with the advice and consent of the
L egidative Assembly of the Provinceof British Columbia, enacts as
follows:

1. Thefollowing be enacted as the Domestic Partner Act:

Domestic Partner Act
Definitions
1. InthisAct,

“director” means the Director of Vita Statistics under the Vital
Satistics Act, R.S.B.C. 1996, c. 479,

I adomestic partner declaration may be registered with the Director
of Vital Statistics.

The Institute proposes recognizing three kinds of spousal status:
married spouses, domestic partners, and people in a marriage-like
relationship. Domestic partners would have rights and obligations
that are equated with those of married spouses.

A domestic partner declaration allows the parties toit to voluntarily
assume legally recognized spousal status.

“domestic partner” means a person who is a party to a registered
domestic partner declaration made in accordance with section 2 and
does not include aformer domestic partner,

“former domestic partner” means a person described in section 4(1),
and
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I sees. 4(1). A person becomesaformer domestic partner when one
of various events occurs, including a one year separation, the
domestic partners make a separation agreement or a*“ Statement of
Termination,” a domestic partner marries a third party or the court
makes adeclaratory judgment under the FRA that the parties have no
reasonable prospect of reconciliation with each other.

“person” means a natural person,

I unless defined, “person” would include a corporation.

“register” means the register maintained by the director under the
Vital Satistics Act, R.S.B.C. 1996, c. 479, and when used as averb
means to record in that register.

I the Vital Statistics Act will be amended to provide for registering
domestic partnerships, parallelling, to the extent necessary, the
procedures that apply to registering, issuing and cancelling
certificates of marriage.

Domestic Partner Declaration
2. (1) Subject to this section, two people may make a domestic
partner declaration in the prescribed form.
I formswill be set out in the regulations. See the sample forms.
(2) The domestic partner declaration must be signed by both parties
and witnessed by one or more people.
(3) A person may not make a domestic partner declaration if the

person isaminor.

1 s 4 of the Age of Majority Act provides that “minor” means a
person who is not of the age of majority (19in B.C.).
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(4) A person may not make a domestic partner declaration if the
person is married unless

(@ the spouses have been separated for more than one
year and one or both of them hasthe intention that the
relationship not continue, or

(b) the court has made a declaratory judgment under the
Family Relations Act that the spouses have no
reasonabl e prospect of reconciliation with each other.

(5 A person may not make a domestic partner declaration if the
person is a party to another subsisting domestic partner declaration
while the other domestic partner is still alive.

I s 4 does not list the death of a domestic partner as an event by
which the survivor becomesa“former domestic partner.” The status
of “former domestic partner” is primarily concerned with the rights
and obligations that exist when a relationship ends by parties
separating and financial issues must be sorted out. A married spouse
doesn’t become a “former spouse” on the death of a partner, but
rather a“ surviving spouse” and the same rulewill apply to domestic
partners (seethe definition of “spouse” and “ surviving spouse” inthe
FSRA.) Therightsof a“former” spouse or partner are quite different
from the rights of a*“surviving” spouse or partner.

(6) A domestic partner declaration executed by two persons who
intend to revokeit isinvalid.

I variousbenefits would accrueto domesti ¢ partners. It would bean
abusefor people who do not intend to be domestic partnersto usethe
Act to claim a benefit. See subs. 5(3).

Registration of adomestic partner declaration
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3. (1) In accordance with the Vital Satistics Act, R.S.B.C. 1996, c.
479, either party may submit a domestic partner dedaration made
under section 2 to the director for registration together with

(@ prescribed registration fees, and

(b) such proof asthe director may require that the parties
are eligible to make a domestic partner declaration.

I proposalsare madeto amend the Vital Satistics Act to providefor
the registry machinery for domestic partner declarations.

(2) Upon registration of a domestic partner declaration, domestic
partners, as between themselves and with respect to any third party,
have as of the date of the registration rights and obligations that are
equivalent to those of people who are married.

I jurisdictionsthat recognizedomestic partnerships adopt one of two
approaches:. (@) the agreaments are effective without registration, or
(b) the agreements are only efective if regstered. Experience in
other jurisdictionssuggeststhat not all peoplewishtheir relationships
to be publicly declared so that a requirement for public registration
may discourage people from becoming domestic partners.

The Institute proposes that a domestic partner declaration must be
registered to create the status of domestic partner, and to be effective
against third paties.

Under the draft legidation, either domestic partner may submit the
declaration for registration (see s. 3(1)).

An unregistered declaration, however, would have significance
between the parties (see s. 3(3)), and would, where relevant, be
evidence of a marriage-like relationship (not al people who sign a
domestic partner declaration will necessarily have a marriage-like
relationship).

Just as with married spouses, it is open to domestic partners to enter
into agreements(or make other legal instruments, such as wills) that
limit or otherwise affect the rightsand obligations associated withthe
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relationship. These arrangements would be subject to the same
limitations that apply when made by married spouses. In many cases
the law provides courts with a discretion to review these
arrangements to ensure that they are far to the other spouse or
partner.

(3) A domestic partner declaration that is not regigered is

@

(b)

effectiveasbetween the patiestoit, during their joint
lifetimes, to confer on each of them the status, rights
and obligations of domestic partners, and

I the effect of para. (a) islimited toissuesarising between the parties

to adomestic partner declaration duringtheir joint lifetimes. 1t would
be ineffective, consequently, to confer, e.g., succession rights on the
surviving party. The reason for thisis that, in any dispute between
the parties, there would be little risk of an invalid unregistered
declaration having any significance. After a party dies, however, it
would be very difficult for third parties having an interest to contes
the validity an unexpectedly produced unreg stered domesticpartner
declaration. (Persons who, for reasons of privacy, do not wish to
register a domestic partner declaration, however, would be free to
make wills to ensure tha the surviving partner is protected on the
death of the other, and the revised Wills Variation Act would also
providearemedy to asurviving partner, if the partieshad amarriage-
like relationship (see s. 3(3)(b)).

with respect to a competition with or a claim against
athird party, whererelevant, evidence that the parties
are spouses by reason of a marriage-likerelationship
within the meaning of the Family Status Recognition
Act, S.B.C. 199X, c. XX.

I thewords“whererelevant” are added in recognition of thefact that
not al domestic partnerships will involve people in a marriage-like
relationship. If the relationship isnot in fact marriage-like, then the
unregi stered domestic partnership would have no rd evance asagainst
third parties.
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(4) If one of the partiesto the declaration ismarried, the director may
not accept a domestic partner declaration for registration unless the
married person ubmits

(@

(b)

an affidavit in the prescribed form swearing or
affirming to the fact that the spouses have been
separated for more than one year and one or both of
them has the intention that the relationship not
continue, or

atrue copy of adeclaratory judgment made under the
Family Relations Act, R.S.B.C. 1996, c. 128 that the
spouses have no reasonabl e prospect of reconciliation
with each other.

I sees 2(4). Itispossible for amarried person to be a domestic
partner of another person, if there is sufficient evidence that the
marriage has ended.

Former domestic partner

4. (1) A domestic partner becomes the former domestic partner of
another person after the earliest of the following eventsto occur:

(@

(b)

the parties live separate and apart for more than one
year and one or both parties has the intention that the
relationship not continue,

the parties make a written agreement that would
gualify as aseparation agreement under Part 5 of the
Family Relations Act,

I the FRA does not define “separation agreement” but the term is
used in severa placesinthat statute. Making a separation agreement
is, e.g., one of the events that isregarded as evidence of the end of a
spousal relationship and triggers entitement to a share of family
assets. The question of theterm’ smeaning has generated agreat deal
of caselaw. Courtshave accepted that in some casesord agreements
may qualify as separation agreements. Since the use of the term in
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(©)

(d)

(€)

the FSRA will serve to commence the running of alimitation period,
the Institute proposesthat separation agreementsmust be in writing.

the court makes a declaratory judgment under Part 5
of the Family Relations Act, R.S.B.C. 1996, c. 128
that the parties have no reasonable prospect of
reconciliation with each other,

I it is proposed that Part 5 of the FRA, which currently applies to
married spouses and allows a declaration of irreconcilability to be
made, be revisedto apply to domestic partners as well.

the partiesfilewiththedirector an executed Statement
of Termination in the prescribed form, and

I seethe sample forms.

one of the domesdti ¢ partners marriesathird party.

I adomestic partner declarationisnat aprohibition against marriage.

Marriage of the domestic partners to each other is not listed as an
event that makes them former domestic partners. The status of
former domestic partners is equated with tha of “former spouses.”
By definition, however, the domestic partners, who had status
equivalent to married spouses are not “former spouses.” They have
now become married Spouses.

(2) For the purposes of sections4(1)(a), 2(4) and 3(4), aperiodduring
which parties have lived separate and apart is not considered to have
been interrupted or terminated

(@

by reason only that either party has becomeincapable
of forming or having an intention that the relationship
not continue if it appears to the court that the
separation would probably have continuedif the party
had not become so incapable, or
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(b) by reason only that the parties haveresumed
cohabitation during a period of, or periods totalli ng,
not more than ninety days with reconciliation as its
primary purpose.

I whereadifferent ruleiscalled for, it must be placed in therelevant
statute. An example of where status as adomedic partner should be
considered to be lost immediatdy iswith respect to entitlement to be
arepresentative of an adult.

The enactment of this section means that the general ruleis,

1 if an enactment is silent on the issue, and
1 status as a domestic partner is lost by reference to
theserules,

then all further rights under that statute that accrue to people by
reason of being domestic partners cometo an end (without prejudice
to rights that accrued while a domestic partner).

Rights are then determined by the rights, if any, accorded to those
having the status of “former spouses” (see subsection 4(3).

(3) If acircumstance listed in subsection (1) occurs, terminating the
domestic partnership, subject to the provisions of any other statute
expressly addressing the rights of domestic partners, each of the
former domestic partners has the same rights and obligations that
accrue to former spouses after a marriage has ended by separation,
separation agreement or court order, as the case may be.

Validity and Penaltiesfor a False Declaration
5. (1) A domestic partner declaration signed in accordance with
section 2 is binding until terminated in the circumstances listed in

section 4 whether or not

@ there is valuable consideration for the domestic
partner declaration, or

Report on Recognition of Spousal and Family Status
97



Proposed Legislation: Domestic Partner Act

(b) one or both parties had independent legal advice.

I similarly, marriageisbinding whether or not there is consideration
or the parties had independent legal advice.

(2) Registration of an invalid domestic partner declaration does not
validate the declaration.

(3) A person who makes a domestic partner declaration intending to
revoke it is liablein damages to compensate

(@ athird party for pecuniarylossincurred in reliance on
the declaration, and

(b) aninnocent person withwhom thefamily relationship
is claimed, for pecuniary and nonpecuniary loss
incurred as a consegquence of the declaration.

(4) A court may set aside a domestic partner declaration if it was
obtained by fraud, duress or undue influence or in circumstances in
which amarriage could be annulled.

(5) If aperson

@ purports to make a domestic partner declarationin
circumstancesin which the person is not permitted to
do so under section 2, or

(b) uses a domestic partner declaration to daim afamily
relationship with another person who has not signed
the declaration, or whose signature has been obtained
in circumstances that would allow a court to set the
declaration aside under this Act,

1 seesubsection 5(3). Seeadsos. 2.

theinvalid declarationis, whererelevant, evidenceof amarriage-like
relationship with the other party to the declaration, and the person is
liable in damages to compensate:
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(©

(d)

1 theinvalid declaration would not be relevant in circumstancesin
which the partiesin fact did not have a marriage-like rel ationship.

a third party who suffers pecuniary loss
incurredinrelianceontheinvalid declaration,

an innocent party with whom thefamily
relationshipisclaimed for pecuniary and non-
pecuniary loss incurred as a consequence of
theinvalid declaration.

I where two people make a domestic partner declaraion, both
intending to revoke it (see subsection 2(6)), neither would be
considered to be “innocent” or entitled to claim compensation from
the other.

Consideration was given to various methods of curtailing abuses of
a domestic partner declaration, such as creating an offence. The
I nstitute recommends that the operation of the legidlation be closely
monitored. If declaraions are being misused with resped to some
statutes, (e.g., declarations are being made to claim arelationship for
the sole purpose of tax evasion), the preferred course would be to
amend the statutes in question, rather than to provide tools in the
FSRA which may work generally, but be less effective in particular
situations.

Revocation of theregistration of a
domestic partner declaration

6. The director must note on the register the termination of a
registered domestic partner declaration upon the payment of
prescribed filing fees and upon receipt of

@

atrue copy of adeclaratory judgment made by a court
under the Family Relations Act, R.S.B.C. 1996, c.
128, that the domestic partners have no reasonable
prospect of reconciliation with each other,
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(b)

(©

a Statement of Termination in prescribed form signed
by both domegic partners,

I the subparagraphs under s. 6 are based on the factorsin s. 4 by
which a domestic partner becomes a former domestic partner, other
than s. 4(1)(b) “the parties make a separation agreement.” There will
be some cases where it will be difficult to determine whether a
written agreement qualifies as a separation agreement. Making that
legal determination isnot aduty that should be placed onthe Director
of Vital Statistics. It isopen to partieswho make awritten agreement
to put the matter beyond doubt and also sign a Statement of
Termination. If they choosenot to, then one of the other factorsmust
be present before the Director is required to note that the domestic
partnership has ended.

It should be noted tha, while either partner can file an affidavit
concerning the end of the relationship by reason of a one year
separation, a Statement of Termination must be signed by both
parties. The Statement of Termination is intended to allow the
parties, where it is desirable, to end a domestic partnership in less
than one year and without court proceedings. But to alow either
party to unilaterally file the Statement would require a number of
protective mechanisms (such as notice to the other party). Just as
with marriage, a domestic partnership should not be lightly ended.
Building in a procedural roadblock is beneficial. It allowstime for
perspective. Relationships are often marked by rocky periods. It
would not be desirable to alow one partner, fresh from a heated
argument, to race down to the Director of Vital Statistics to file a
unilateral Statement of Termination, only to regret the decision the
next day, week or month. If that policy were adopted, then it would
probably be necessary to also devise some mechanism whereby the
relationship could be revived when the partners decide to reconcile.

an affidavit in the prescribed form swearing or
affirming to the fact that the domestic partnership has
ended under section 4(1)(a) by reason of the parties
having been separated for more than one year and one
or both parties has the intention that the relationship
not continue, or
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1 seethe sample affidavits.

(d) a true copy of the certificate of marriage of the
domestic partners or of one of the domestic partners
to a third party.

I the marriage of adomestic partner to athird party isafactor listed
in s. 4 as changing the status of the paties to “former domestic
partners.” The marriage of domestic partners to each other is not
listed under s. 4. That isbecause, while the domestic partnership has
ended, the parties have become married spouses, not “former
domestic partners’ : seethe noteto s. 4(1)(e).

Partnership Act

7. ThePartnership Act, R.S.B.C. 1996, c. 348, does not apply to the
relationship created by executing a domestic partner declaration.

Regulations

8. (1) The Lieutenant Governor in Council may make regulations
referred to in section 41 of the Interpretation Act, R.S.B.C. 1996, c.
238.

(2) Without limiting subsection (1), the Lieutenant Govemor in

Council may make regulations as follows:

@ providing for theregistrationof domestic partnerships
or registration of the termination of domestic
partnerships, in cases not otherwise provided for in
this Act; and

(b) prescribing theformsto be used under this Act.

I it is proposed that the registration machinery be located in the
Vital Satistics Act, where amendments are suggested which would
provide for a suitable regulation making power. However, there is
some obvious overlap between the Domestic Partner Act and the
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Vital Satistics Act (since substantive rights turn on registration, and
termination). This regulation making power is include as a safety
precaution. See also, the revised s. 54 of the Vital Statistics Act.

Commencement

0. This Act comes into force by regulation of the Lieutenant
Governor in Coundl.
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Sample Forms

Domestic Partner Declaration

Domestic Partner Act, S.B.C. 199X, c. XX, s. 2(1)

Thisisadeclaration in accordance with section 2 of the Domestic Partner Act, S.B.C. 199X, c. XX.

We hereby formally record and declarethat

@
(b)
(©

(d)

each of usis 19 years of age or older,
neither of usisa party to aongoing marriage or domestic partnership,

we have a family relationship based on a mutual commitment to each other’s best
interests and well being and as such intend our relationship to continue,

weintend each of usto have the benefitsand burdensthat are equivalent to those that
accrue to people who are married.*

We understand that the relationship established by this declaration will terminate at the earliest of
the following events to occur:

(@

(b)

(©)

(d)

(€)

if we separate for a period of more than one year and one or both of us hasthe
intention that the relationship not continue,

the date we make a separation agreement,
the date a court makes a declaratory judgment under the Family Relations Act,
R.S.B.C. 1996, c. 128, that we have no reasonable prospect of reconciliation with

each other,

the date a Statement of Termination made by usisaccepted for filing by the Director
of Vital Statistics, or

the date one of usmarriesathird party.
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Wealso understand that if our relationship ends, each of uswill have the samerightsand obligations

that apply to people after a marriage has ended by separation, separation agreement or court order,
as the case may be.

Date:

Witness [Domestic Partner]
[Print Nam¢g [Print Name]
Witness [Domestic Partner]
[Print Nam¢g [Print Name]

I unlessregistered, thisdeclaration isonly effective todeter mine rights as between the parties. An
unregistered declaration isalso evidence, whererelevant, that the parties are spouses by reason of
a marriage-like relationship. Third parties may acquire rights in priority to those created by an
unregistered declaration.

* Thisdeclaration isvalid under British Columbia law, but may be limited by federal law or the
law of another province or territory.
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Statement of Termination

Domestic Partner Act, S.B.C. 199X, c. XX, s. 4(1)(d)

TotheDirector of Vital Statistics:

We hereby formally record and declarethat
(a) we have been living separate and apart as of [date] *
(b) we intend to continue doing so, and

(c) our domestic partnership is ended.

Date:

Witness [Domestic partner]
[Print Nam¢g [Print Name]
Witness [Domestic partner]
[Print Nam¢g| [Print Name]

* while the parties must be separated to file a Satement of Termination, no minimum period of
separation isrequired for filing. The date of separation may be relevant, however,
with respect to determining various rights and limitation periods
that affect when those rights are lost.
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Affidavit that Domestic Partner ship ended by one year Separation
Domestic Partner Act, S.B.C. 199X, c. XX, s. 6(C)

l, of ,
[Name] [Address]
have persona knowledge of the following mattersand swear/affirm that:

1. | made adomestic partner declaration with on
[Name of domestic partner] [date]

2. land have been separated since ,
[ Name of domestic partner] [date]
which ismore than one year before thisaffidavit is made, and that | or both of us have theintention
that the relationship not continue.

3. Our domestic partnership has ended and is no longer a bar to an application by me to
register a new domestic partner declaration.

SWORN/AFFIRMED BEFORE ME at the of
in the Province of
British Columbiathis day of
: : [ Name of person making affidavit]

A Commissioner, €tc.
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Affidavit that Marriage ended by one year Separation
Domestic Partner Act, S.B.C. 199X, c. XX, s. 3(4)

l, of
[ Name] [ Address]
have personal knowledge of the following mattersand swear/affirm that:

1. I married on
[ Name of spouse] [date]

2. land have been separated since ,
[ Name of spouse] [date]
which ismore than one year before thisaffidavit is made, and that | or both of us have theintention
that the marriage not continue.

3. My marriage is no longer a bar to an applicaion by me to register a domestic partner
declaration.

SWORN/AFFIRMED BEFORE ME at the of
in the Province of
British Columbiathis day of
: : [ Name of person making affidavit]

A Commissioner, €tc.
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D. Family Relations Act, Part 5.1

Part 5.1

Property Rights of Spousesin Marriagelike Relationships

I the Institute proposes that a new Part 5.1 be added to the Family
Relations Act, which will govern property rights between peopleina
marriage-likerelationship whenthe relationship ends.

Part 5 currently governs the property rights of married spouses at the
end of the relationship. It providesthat when a marriage ends, each
spouseis entitled to a half interest as atenant in common of family
assets. The Institute proposes that Part 5 dso apply to domestic
partners. Marriage and domestic partnership are relationships that
arisevoluntarily. Itispresumedthat by enteringinto therelationship,
each spouse or partner confers on the other various rights and
entitlements, including (deferred) property rights.

Part 5.1 will determine the property rights of people who qualify by
reason of a"marriage-likerelationship” that lastsfor at lead 2 years
and will include rel ationshi ps between persons of the same sex. Part
5.1 does not start from the premisethat each partyisentitled to ahalf
interest in family property. Instead, each party is presumed to own
property separate from the other, but either may claim a share of the
other's property based on factors set outin s. 69.4. Part 5.1 performs
a protective role to ensure that one party is not dlowed to profit
unfairly from the relationship at the expense of the other party. (See
thediscussionin Part I Introduction to theMaterialsconcerning the
principles of voluntariness and of protecting the vulnerable).

It is open to people inamarriage-like relationship to agree that Part
5 appliesto their relationship (see, FRA, s. 120.1.)

Note: the draft legidation is set out here for the purposes of
exposition, but the amendments to the Family Relations Act will be
introduced by the Schedule to the Family Status Recognition Act).
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Definitions

69.1 (1) For the purposes of this part, "family asset" means an asset
that would qualify asafamily asset under Part 5 had the spousesbeen

married.

I arevised definition of "spouse” in the FRA is proposed which
affectsthe operation of Part 5.1. It will belocated in section 1. This
isthe proposed definition:

"spouse" means a person who

(a) except under Part 5.1, is married to another person or is the domestic partner of
another person,

(b) except under Parts 5 and 6, lived with another personin amarriage-likerelationship
for aperiod of at least 2 yearsif the application under this Act is made within one year
after they ceased to live together and, for the purposes of this Act, the marriage-like
relationship may be between persons of the same sex, or

(c) applies for an order under this Act within 2 years of a person becoming a former
domestic partner under the Domestic Partner Act, or the making of an order

(i) for dissol ution of the person'smarriage,

(i) for judicial separation,

(iii) declaringthe person's marriage to be null and vaid, or

(iv) declaring that the partieshave no reasonabl e prospect of reconciliation with each
other;

1(3) Despite a change of status, a person who was a spouse within the meaning of
subsection (1) and obtained anorder underthis Act is considered to be a spouse for the
purpose of enforcing or varying the order.

Subs. 1(3) restates what was previously paragraph (d) of the
definition.

The definition of "spouse” defines the limitation period that applies
under this Part. If rights under Part 5.1 are lost by operation of a
limitation period, a spouse might still be able to advance a claim by
way of aconstructiveor resultingtrust. Intheresult, slightly different
limitation periods apply depending on the relationship. Married
spouses, e.g., must apply within two yeas of the making of alisted
court order. Separation or making a separation agreement does not
start a limitation period running. Domestic partners must apply
within two years of becoming a former domestic partner, so that
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separation would not start alimitation period running, but making a
separation agreement would (see s. 4 of the Domestic Partner Act).
For people in a marriage-like relaionship, separation does start a
limitation period running, and an application must be made within
one year of separation.

The Family Status Recognition Act setsout arulefor determining the
duration of afamily relationship that would apply to the 2 year test
required for people in amarriage-like relationship.

Entitlement to family assets on the termination of arelationship

69.2 (1) Each spouse is entitled to claim an interest in accordance
with this Part in each family asset when

() a separation agreement, or

I "separation agreement” is not defined in the FRA but has been the
subject of much consideration by the courts. In some circumstances,
an oral agreement may qualify asa"separation aggeement.” Asarule
of thumb, the agreement must ether expressly or by implication
support an agreement that the relationship not continue. Aninterim
agreement dealing with onlyafew of theissuesbetween spouseswill
not necessarily qualify as a separation agreement. (Note, however,
that in the FSRA and the DPA, it is proposed to require a written
separation agreement).

(b) adeclaratory judgment under section 69.3,
respecting their relationship isfirst made.
(2) Whether an interest should be granted under subsection (1), and

the extent of the interest, is to be determined by the court having
regard to the factors set out in section 69.4.

I the drafting here largely pardlels the drafting under Part 5.
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(3) Where the spouses' relationship has continued for at least 10
years, it is presumed that each spouseis entitled to an undivided half
interest in the family assets as a tenant in common as if the spouses
were married, subject to the principlesfor reapportioning entitlement
under Parts 5 and 6.

I Part 5 allows the court to reapportion entitlement to family assets
between spouses, as well as to make a wide variety of orders
pertaining to the property (such as vest title, or award compensation
inlieu of aproperty interest). Basically, if thepresumption applies,
the starting point is a 50/50 share.

Under Part 5.1, which applies between people qualifying as spouses
by reason of amarriage-likerelationship whoserel ationship lasted for
more than 2 and less than 10 years, the starting point is separate
property. A share of property can be awarded, however, on revised
congtructivetrust principles, or to compensatefor economic pregudice
suffered by reason of the relationship. See section 69.4.

If themarriagelikerelationship lastsfor 10 years (seethe FSRArules
for determining the period of time) property rights are then
determined under Part 5.

Beforeconcludinginfavour of thisapproach, the Institute considered
the following options:

(a) applying Part 5 to all spousal relationships.

(b) modifying Pat 5 for persons in a marriage-like
relationship so that property brought into the relationship
would not be divisible, and s. 65(1)(e) (need for economic
self-sufficiency) would be an excluded factor.

(c) providing that Part 5.1 apply to personsin amarriage-like
relationship lasting for more than 2 and less than 7 years.
After 7 years, Part 5 would apply.

A sgnificant minority of the Ingtitute was in favour of option (c),
which was based on the view that 10 years was too long and that 7
years was preferable because it is commonly regarded as a long
relationship (for both marriage and marriage-like relationships).
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Options (a) and (b) were not favoured because they conflict with the
principle of voluntariness (see the Introduction to the Materials).
Part 5.1 is based on the principle of protecting the vulnerable.

One member of the Institute, however, wasof that view that the same
principles should apply to married and non-married spouses and
favoured option (a). Seethedissent of Etel Swedahl inPart V1 of this
Report.

(4) The presumpti on under subsection (3) does not restrict a court's
jurisdiction to determine that a spouse is entitled to an equal share of
property, or a share that is greater than or less than equal, in a
relationshiplasting for a period that islessthan 10 years or 10years
or more.

(5) If the court finds that a spouse is entitled to an interest in the
pension of the other spouse Part 6 applies to the division of the
pension on the same basis asif the spouses were married or domestic
partners.

I Part 6 dealswith division of pensions. It sets out default rules to
resolve pension division issues that are not addressed by agreement
or court order.

(6) Aninterest under subsection (1) is subject to
(a) an order under this Part or Part 6, or
(b) a separation agreement or an agreement under section
120.1.

I this section parallels asection in Part 5.

(7) Inapplying Part 5 or 6 for the purpose of this section, areference
to "marriage” in Part 5 or 6 must be deemed to be areference to a
marriage-like relationship between the spouses who are not married
to each other, including spouses of the same sex.
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I section 120.1 was added by the FRAA, 1997. Revisions are also
suggested to that section: see the Schedule to the Family Status
Recognition Act.

Declaratory judgment

69.3 On application by 2 spouses or by one of the spouses, the
Supreme Court may make a declaratory judgment that the spouses
have no reasonable prospect of reconciliation with each other.

I the court has thisjurisdiction under Part 5 with respect to married
spouses and domesticpartners. It would beconvenientto consolidate
the two sections. Definition problemsarise, however, since different
rightsare available to married spouses and domestic partners (under
Part 5), and to personsin marriage-likerelationships (under Part 5.1).
Consequently, the issue must be addressed separately in Part 5.1.

Determining a spouse'sinter est

69.4 (1) A court may apportion entitlement to family assets between
the spousesif it isfair to do so havingregard to

I the test of what is "fair" might be objected to because of its
generdity, but for the fact that asimilar formulation isused in Part 5
to describe the court's jurisdiction to reapportion property between
married spouses (in that context, it is to avoid "unfairness"). The
courtshave had over 2 decades experience applyingthat standard and
that experience should help in applying the jurisdiction under Part
5.1. Just asunder s. 65 (in Part 5), not all listed factorswill apply in
all cases. The application (and weight to be attached to) afactor will
depend upon the circumstances of the case.

(8) the duration of the relationship,

(b) the extent to which the spouse claiming an interest made
direct or indirect contributions which
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(i) benefited the other,
(i) relieved the other of expenses,
(iii) allowed the other to save money, or

(iv) allowed the other toacquire, preserve or maintain

property,

I see subsection (3) concerning direct and indirect contributions.

(c) the extent to which the spouse claiming an interest
suffered economic prejudice by reason of the relationship,
including by giving priority to homemaking and childrearing
responsibilities, with the express or implied consent of the
other spouse,

I currently courts will compensate a spousefor economic prejudice

suffered during a marriage by making, e.g., a lump sum award of
compensatory maintenance (Moge) or by reapportioning entitlement
to property (Lodge). Economic prejudice may arise, e.g., where one
spouse subordinates acareer to the career of the other (relocation, for
example, may benefit one spouse's employment prospects and harm
the other), or suffers by being out of the job market while raising
children.

(d) whether the spouse owning property made an express or
implied promiseto share property, or there was conduct from
which such an intention could be inferred and upon which it
was reasonable for the non-owning spouse to rely,

I thisisarestatement of resulting trust principles.
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(e) the extent to which the spouse claiming an interest
benefited by reason of the relationship or from direct or
indirect contributions made by the other spouse,

I the court should not look at one party's contributions in isolation.
A number of caseshave observed that in the circumstances, whatever
detriment caused a party by making contributions to the other, was
more than offset by benefits derived from the relationship.

(f) rights or claims the spouse who owns the property may
have in or to the property of the spouse claiming an interest,

I it may be appropriate to set off rights each spouse has in the
property of the other.

(g) debts and other liabilities incurred by a spouse for the
benefitin whole or in part of the other spouse, or the mutual
benefit of both spouses, and

I Part 5 of the FRA does not address the significance of debt, or how

to deal with it, but courts have developed guiding principles. The
inclusion of para. (g), consequently, is consistent with the policy that
applies under Part 5.

(h) any other drcumstances rdating to the acquisition,
preservation, maintenance, improvement or useof property or
the capacity or liability of the spouses.

I para (h) is based on a paragraph in Part 5 defining the court’s
ability to reapportion entitlement between married spouses.

(2) For greater certainty, direct or indirect contributions by a spouse
under subsection (1) tha entitlethe spouseto an interest in property
need not be causally linked to the acquisition, preservation,
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maintenance or improvement of the property that is apportioned

between the spouses.

I currently, a spouse cannot successfully claim an interest in the
property of the other without establishing a nexus or causal link
between acontribution (or detriment suffered) andthe property. This
unduly restrictsthe court's ability to adjust property rights on the end
of arelationship. The court isnot so limited with respect to married
spouses under Part 5. S. 65 expressly allows a court to divide family

assets or any other property to avoid "unfairness.”

(3) For the purposes of subsection (1), an indirect contribution
includessavingsthrough effective management of household or child
rearing responsibilities by the spouse who holds no interest in the

property.

(4) The court may dso apportion family assets between the spouses
if to not do so would be unfair because the spouses tended to conduct
their economic affairsasasingle economic unit, each contributing to
the best of their respective abilities to their mutual welfare.

I restates a section currently found in Part 5.

1 if thepartiesessentially conducted themsel vesasasingleeconomic
unit, both contributing to the extent of their ability, it is likely that
property acquired duringthe relationship should be divided between
them when the relationship ends. This factor is set out separatdy
from subsection (1), which lists objective factors for dividing
property. Subsection (4) has a subjective element. The absence of
the subjective element, however, is not areason to decline to divide
property by reason of the application of one or more factors under
subsection (1).

Determination of owner ship, possession or division
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69.5 In proceedings under this Part, the Supreme Court may
determine any matter respecting the ownership, right of possessionor
division of property under this Part, i ncl udi ngthevesting of property,
and hasthe jurisdiction to makeany order that it could in proceedings
between married spouses and domestic partners under Part 5.

I section 69.5 incorporates by reference provisions appearing in Part
5, particularly

appropriate order concerning property, including awarding
compensation or establishing atrust, and

I s 66, which sets out the powers a court has to make an

I s 67, which alowsthe court to make an order restraining

the disposition of property or respecting the possession,
ddivery, safek egpi ng and preservation of property.

Application of this Part

69.6 (1) If thereis a conflict between this Part and the Partition of
Property Act this Part prevails.

(2) TherightsunderthisPart arein addition to and not insubstitution

for rights under equity or any other law.

I section 69.6 repeats another provision from Part 5.
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Annotated Tables

About the Annotated Tables

This Part of the Report contains the following annotated Tables:

1 Table I: Sections to be amended
1 Table I1: Sections not amended but affected by other changes
1 Table IlI: Sections not changed

The annotations to the Tables provide information concerning the analysis supporting the
Institute's proposals.

The Scheduleto the proposed Family Status Recognition Act is based on the material set out
inTablel.

Tablell isincludedto show legislationthat isnot directly changed, but which will be affected
by the proposals and legisl ative changes made el sewhere.

Table 111 shows legidlation that was reviewed but which will remain unchanged by the
Institute's proposals.

References are made in the annotations to the Tables to different “Categories” A fuller
explanation of the Categories can be found in Section K of the Introduction to theMaterials.
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Table I:

Sections to be amended

tatute ite ection ect of Section ropose ange otes
S Ci Secti Eff f Secti P d Ch N
ADULT RS 001 The definition of "spouse" Section 1 is anmended Cat egory pouse
GUARDI ANSHI P 1996 i ncludes married spouses a) in the definition of "spouse" defi n|t| on E)a) descrl bi ng
ACT (Supp% v\hg are pot Id vi ng s?parate i) in ?r agraph (a), by addl ng a narriage ?St hEI ng between
, C. and apart and oppOsite sex conma_after erson ersons. o € sane sex.
and sgrre sex pgﬂses living striking out pand is ot Iyw ng olicy is not to describe
with the person (no 2 year separate and apart, within the marriage as being between
test). nmeani ng of the Drvorc Act eopl e"of the sanme sex. (f)
(Cana a), fromthe other person, iving separate and apart.
r' While policy is to refer to
(||j in paragraph (b) by striking the FSRA rules, or restate
out’ "marriage an them in this case a speci al
iii) by renun‘oerl n ar aﬂraph rul e applies and spousal
b? as_"(c)" and adln status Is lost imediately on
olown% aragraph after separation, requiring the
aragrap ? issue to be addressed in a
?b) is the dorrestl ¢ partner of separate subsection. g
anot her person, or, ] extended definition, i
(cz) by renunmbering section 1 as i ncl usi on of donmestic partner:
subsection " % and pO|IC%IStO equate the rights
(dz) by add| ng the foI | owi ng and ligations of domesticC
subsectio partners with those of married
(2% For the urposes of the spouses.
definition of "spouse" in
subsectl on (1) persons are not
ﬁouses if they are separated at
e relevant tine and one or both
of them has the intention_ that
. the rel ationship not continue.
ADULT RS 001 Definition of "near Section 1 is anended Cat egory 14: Household
GUARDI ANSHI P 1996 relative" provides a list (a? in the definition of "near menbers. Pol | cy isto .
ACT (Supp%3 of close relations. ative" by adding ", an adul t recogni ze_persons (includi nﬁ
, C. De{l {u tion of gear est ‘ hogsehol d nenber" after "sister” nonfrel i’itl VV\h) living I?get er
rel ative" accords priori as fam ere priori
anong rel ations. P y (b) by adding the follow ng: anong fa% ly merrbgrs rrus%/ be
"househol d nenber" neans a person assigned, policy is to accord
who lives with an adult as a househol d nenbers priority
nmenber of the adult's famly;. behind a person's siblings.
A "spouse” is not included in
the definition of "near
rel ati ve" because, throughout
the Act, the status of an
adult's spouse i s addressed
separately.
ADULT S 004(0 4(6) If the adult_ decides Section 4(6) is. amended Cat egory 14: Househol d
GUARDI ANSHI P 1996 6) not"to agree and is (a) by renunbering paragraph (f) menbers. Pol i c¥ isto
ACT (Supp% apEarent y incapabl e of as " gg) ", and recogni ze the famly status of
, C. hat decision, the (b) by adding after paragraph (e) people (including
first of the fol low n ?/ t he foll owi ng paragraph non-rel atives I|V|ngto?ether
make the decision of Dbehalf (fz a househol d rrerrber i iving as famly, ere priori
of the adult: spouse, with the adult, or anong famly rel atl onship
chlltd pargnt br ot helr or must gehasm nleg p?r‘lol cy |s to
sister, and any one el se accor ouseho ers
related by birth or priority after siblings.

adoption). (S.
requi res a person deci ding
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Statute Cite Section Effect of Section Proposed Change Notes

on behalf of the adult to

be an adult, be in contact

with the adult, not have a

dispute with the adult and

be capable of making a

deci si on).
ADULT RS 053 A person from a designat ed Section 53(3)(b? s anended by - the section is inclusive as
GUARDI ANSHI P 1996 agency may allow rel atives adding "the adult's spouse or to parties who nay assist an
ACT (Supp) of friends who acconpany after "may allow'. adult in understanding a

, €. b the person to help the ort and assi stance pl an,

person understand the

support or assistance plan.

AUDI TOR GENERAL RSBC 004 Pension for surviving
ACT 99

1996, spouse of auditor general.
c. 23
CEMETERY AND RSBC 020 Operators must adopt
FUNERAL 1996 b%/-l aws respecting,  anong
SERVI CES ACT c. 45 other things, the rights

and privileges of a lot
owner and the | ot owner's
relatives.

Section 4 is amended by addi ng
the follow ng subsection:

(7) For the purposes of this
section, "spouse" has _the sanme
nmeani ng as under the Pension
(Public Service) Act.

Section 20(1)(b) is anended by
striking out” "rel ative" and
substituting "famlies”

su

buPpshouI d specifically refer
to the adult s spouse, as is
the formul ation throughout the
Act [conpare s. 54].

Cat egor)/ 2: )
Pensi on/ Enpl oynent benefits.
The s. incorporates the
Pension (Public Service) Act
provi sions_by reference. The
amendnent is’ to ensure
congruence with the Pension
(Public Service) Act

definition.

Category 12: Generic use of
"fam| and equival ent ternmns:
(d) relative, ™"Relatijve" .
excludes famly rel ationshi ps
that consist of non-rel atives.
(a?_ "famly". The FSRA
defines "famly" as including
a person's spouse and a second
person (including a )

non-rel ative) |ivi n? with a
first person in a close

rel ati onsh|P that is
equivalent to a famly

rel ationship, to ensure that
its general meani nFj i ncl udes
ext ended fam | g relationshi ps.
Category 11 ouse
definition: %_%E ext ended
definition e FSRA provides
an extended definition of

spouse. . There is no need for
a duration of relationship
test where the person
qualifies as the person's
spouse under the FSRA rul es at
the time of death (with the
exception of s. 51, which
addr esses control of

di sposition of the deceased's
remains -- a distinction
currently drawn in the Act).
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Statute Cite Section Effect of Section Proposed Change Notes
CEMETERY AND RSBC 041 An operator nust keep Section 41 is amended by striking Category 12: Ceneric use of
FUNERAL 1996, records show n? anong out "next of kin" and "fam'ly" and equival ent terns:
SERVI CES ACT c. 45 other things, the nane and substituting "a close nenber of (c) next of kin: _policy is to
mai | i ng address of "a_ next t he deceased's fam |y". reserve next of kin for its
of kin™ (undefined) of the techni cal meaning. The FSRA
deceased or other person defines "next of "kin" as
havi n? some rel ationship meani ng the person who woul d
with the deceased. succeed to another's property
on an int e_stac%/ under the
Estate Adm nistration Act.
"Fam ly," "close famly,".
"relative" or "near relative"
are terns that nmay be ]
substituted for "hext of kin"
when it is used to nean cl ose
famly. ] )
- the FSRA defines "famly" as
i ncluding a person's_spouse,
as well as people (including
non-rel atives) |iving together
as famly. In this context, it
woul d mean people who |ived
together as family while the
deCeased was alive.
- "cl ose nmenber of the
deceased's_fam |ly" is not
defined. This is consistent
with current practice in the
statutes, where equival ent
formul ati ons (such as near
relative") are often
undefi ned.
CEMETERY AND RSBC 051 The s, |ists persons having Section 51 is anended o Category 11: Spouse
FUNERAL 1996 the right to control the (az ins. 51(1)(b) by striking definition: g) extended
SERVI CES ACT c. 45 di sposition of human | out "or a person who was |iving definition. he revision
remains with this priority: wth the deceased as husband or i ncorporates the extended
per sonal r_ePresent ative wife for a continuous period of definition of "spouse" under
nanmed in will; mrried at |l east 2 years". the Fam |y Status Recognition
spouse (if living with (b) by adding after s. 51(1)(e) Act. The tornul ati on excl udes
deceased at time of death) t he foll owi ng paragraph; the general rules under the
or opposite sex spouse (2 (f) a person living wth the FSRA™f or deterni ni ng when
year cohabitation test); deceased at the time of death as spousal status ends.. Note:
adult child; Parent; adul t a menber of the deceased's the current Act requires a
si bling; adult nephew or famly, and . ) spouse qualifying under the
ni ece; "adult next of kin as (c) by renunbering the follow ng extended definition to have
det erm ned under the ; par agr aphs. cohabited wth the deceased
M ni ster of Human Resources for 2 years, which has not
or Oficial Quardian; or been carried forward.
adul t person having sone Cat egory 14: Househol d
ties wth the deceased not menbers. Policy is to
based on blood ties or recogni ze the famly status of
affinity. people (includin

non-rel atives) who |lived
together as famly. \ere
fam |y rel ati onshi ps nmust be
ranked, policy is to accord
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Statute Cite Section Effect of Section Proposed Change Notes

—+0
—~C

ehol d nmenbers priority
r siblings

51, 54 and 58 define
ts to direct the
osition of human remains
deat h, when donated for
i cal pu&poses and no | onger
uired en cenetery is
sed and alternative
angenments must be made).
the s. 51 list is referred

S—pmBo——
~o0a3uaQ
ToTVO®

— 1

o0 in several parts of the
Act: s. 37 and 38
(substitution of a lot for a
reclained |ot, or where there
is a need to rectlfY an error,
nmust be acceptable o] Berson
|isted in s.
(funeral cannot be rOV|ded
wi thout witten authorization
of a person listed in s. 51);
s. 53 (the rlghts of a person
listed in 1 are sub{ect to
organ donat |on instructions
inawll pr e-arr anged
funeral pians% s 58 (person
listed in s 1 can authorize
exhumation).
CEMETERY AND RSBC 059 An application to court may Section 59 is anended in Category 11: Spouse
FUNERAL 1996 be nade to permt or para raph 59(a) m% strlklng out definition: %g extended
SERVI CES ACT c. 45 restrain an exhumation and, 0 a person o] Iiving definition. e amendment
anmong factors that should mnth t he deceased as husband or al l ows the FSRA extended
be considered are the wife for a continuous period of definition of spouse to apply
feelings of those related at | east 2 years” The formul ation excludes
to or associated with the general rules that determ ne
deceased, with artlcular when spousal status ends. See
regard to the Ie al the note to s. 51
marri ed spouse o the
deceased, if not separated,
Or an opposite sex spouse
(2 years cohabitation).
CEMETERY AND RSBC 063 Notice of closure of a Section 63(3) is anended by, Category 12: Generic use of
FUNERAL 1996 cenetery nust be given to striking out” "a next of kin" and "fam|ly" and equival ent terns:
SERVI CES ACT c. 45 the owner of a lo or "a substltutlng a cl ose nmenber of (c) next of kin: policy is to
next of kin" of the the interred person's famly reserve next of kin for'its
interred person or other techni cal neaning. The FSRA
person of record whose defines "npext of "kin" as
address can be ascertained. neanlng the person who would
succeed to another's property
on an |ntestacY under
EQMeNmmerWth
'Famly," "close famil
"relative" or "near relative"
are terns that nmay be )
substituted for "next of kin"
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when it is used to nean cl ose
famly. ) .

- the FSRA defines "famly" as
i ncluding a person's spouse,
as well as people (including
non-rel atives) who |ived

toget her as fan1|¥.

- "cl ose nenber of the
interred person's famly" is
not defined. This is
consistent with current
practice in the statute
wher e equi val ent formul
(such as near relative'
of ten undefi ned.

CEMETERY AND RSBC 114 An operator may renove Section 114(3) is amended by Category 12: Ceneric use of

FUNERAL 1996 oods that are”unsightly, striking out “a next of kin®" and ‘fam|y" and equival ent terns:

SERVI CES ACT c. 45 angerous or inpede substituting "a cl ose menber of (c) next of kin: policy is to
mai nt enance, but before t he deceased's fam|y". reserve next of kin for’its
doi ng so nust give notice techni cal meaning. The FSRA
to "a next of kin" of the defines "next of "kin" as
interred person or other neanlng the person who woul d
person of record whose, succeed to another's property
address can be ascertai ned on an |ntestac¥ under the
and gi ve them an Estate Adm nistration Act.
opPortunlty to correct the "Fam ly," "close famly,".
matter. "relative" or "near relative"

hat may be )

for "hext of kin"

used to mean cl ose

s,
at
)

s

- the Family Status

Recogni tion Act defines

famly" as including a

person’s spouse, as Wwell as

peopl e (|ncludlug )

non-rel atives) who lived

t oget her as fan1|¥.

- "cl ose nenber of the

deceased's_fam|ly" is not

efined. This is consjstent

th current practice in the
atutes, where equival ent
{nulatLons (such as near
d
t

co—rusa
Soo~*

ive") are often
ned.

Pr of essi ona

n
4:  Househol d
POI|c¥ isto

e the famly status of
i ncl udi ng

ives) living together

rement s Section 12(1
f essi onal reBeallng_pa
ration, substitufing
ar agr aph:

?c) a of t

CHI_ROPRACTCRS RSBC 012 S ) is
ACT 1996 t raﬁra
c. 48 c t he

g nsi der ed he
t S: are Iegally and

) owned by

onshi ps i) nmenbers, as famly.

); i1) the spouse of a nenber who Category” 11: Spouse

o=~

OXSKNK OISO
QO
=
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"child" and "rel atives" i s a sharehol der, ) definition: gg) ext ended
living with a menber (iii) a child of a nmenber who is definition. The FSRA extends
a_sharehol der, or ) ] the neani ng of "spouse" (with
(iv au% person who |ives with a no requirenment for a duration
nmenber 0 is a shareholder as a of relationship test).
menber of the fanmily,. - the words "a child, as
defined in the Fam |
Rel ati ons Act" have not been
carried forward, The FRA has
several (inconsistent)
definitions of child,
dependi ng upon the Part that
applles Ee.g., for nost of the
Act, a child nmeans a m nor
In one Part, however, it neans
an adult child).
COLUMBI A BASI N RSBC 016 " Spouse" neans persons who Section 16 is anmended by Cat egory 4 Conflicts of
TRUST ACT 1996, are married, or opposite repealing the definitionh of interest/Arnms' length
c. 53 sex spouses who have had a "spouse". transactions:. B.C statutes
2 year relationship. A adopt variou for

married person is no |onger
considered to be a spouse
after a separation
formalized by a witten
agreenent or court order.

COLUMBI A BASIN RSBC 018 The pecuniary interest of a Section 18 is anended b¥_striking
i

TRUST ACT 1996 spouse, parent or child, if out "or child" and substituting
c. 53 known to the director, Is ", child or a person who |ives
the pecuniary interest of wth the director as a nenber of
the director: the director's famly."

s rules
det erm ni ng whi ch cl asses of
fam |y rel ationships raise
guestions about conflict of
interest or whether parties
are dealing at arms' |ength.
These statutes have been
reviewed to ensure that they
reco?nlze extended famly
rel ationships within the
identified classes. It would
be desirable to address
standardi zing the rul es
relating to conflicts of
interest and (arns' |ength
transactions), but that is

s

out side the scope of this
initiative.

Category 11: Spouse
definition: Egr ext ended
definition. eting the
definition of "spouse" neans
that the FSRA definition of

spouse and when that
relationship ends) will apply.
Policy is not to require a
duration of relationship test
in legislation dealing with
conflicts of interest or arns'
I ength transactions.

Cat egory 14: Househol d
menbers. Policy is to

recogni ze the famly status of
people (i ncluding

non-rel atives) |iving together
as famly.
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COVMUNI TY CARE  RSBC 001 "Community care facility" The definition of "comunity care Category 13: Marriage
FACI LI TY ACT 996, provi des services to three faC|I|tK,|n section 1 is anended PoliCcy is to give equa
c. 60 or nore persons not related by striking out "by_blood or reco?nltlon t0 spousa
"by blood or marriage" to narriage" and substituting "by rel ationships_arising from
an” operator of the | ood, “adoption, marriage, or the marriage and in other ways.

facility. o
A "community care facility"
doesn't include a "sibling
group . .

"si bling group” consists
of 3 or nobre children who
reside in the sanme
household in the care of
I'isted persons, including a
parent, or person with
custody or guardlanshlP or
a spouse of either of those

t wo.
COVMUNI TY CARE RS 017 Anmendments which will be
FACI LI TY ACT 1996 necessary when the adult
(Supp) guardlansh|P I egislation
BOC' conmes into force
COVWUNI TY CARE  RSBC 017 17(2)(d) Restrictions are
FACI LI TY ACT 1996 | aced on the actions of a
c. 60 | icensee or enployee from

i nducing a resident to make

b ,
formation of a spousa
rel ati onshi p”.

Section 17(2)Fh) i s amended by
deleting "child, parent or
spouse” “and substituting "member

of the famly".

Section 17 is anended

(a).in subsection (2)(d) bY
striking out "spouse or relative”
wherever it appears and

There i's sone anbiguity in the
current | aw concerning who is
(apart from spouses
considered to be related by
marriage and, if "in-laws" are
to be included, how many
dﬁgrees of separation are
enbraced. The anbi guity does
not seemto have caused

robl ens, and probabIY al | ons

or a usefullx flexible
s@proaeh to the question.

ere a nore precise
formul ati on for_the purpose of
i ncluding rel ationshi ps traced

through a person's spouse, the
propoSal is to refer to "a
person's relatives, and the
relatives of the person's
spouse".

Category 11: Spouse

definition: %g ext ended

definition, e reference to

"spouse" will be extended by

kh? Fami |y Status Recognition
C

Category 9: Parents: (b)
person who stands in place of
a parent. Policy is to
recogni ze as a Parent a person
who Stands in place of a
parent (unless.sound reasons
can be i1dentified for not.

i ncluding that relationship).
Reason POIICY not applied;
adding that to this definition
woul d defeat the distinction
that is beln? made (since
concei vably for some purposes
the person”would stand in

pl ace of a parent to all
children in the facility).

- an operator or enployee may
not use the positjon to
extract a personal benefit or
to benefit a related person
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a disposition or a substituting in each instance (unless froma resident who is
testanentary gift to the "menber of the fam|y" ] a fanllylnanber).
operator or” enpl oyee, or (b) . in subsection (2Y(f)(|% by - "relative" does not include
the spouse or relative of striking out "child, parent or non-rel atives. The FSRA
either of them spouse” "and substituting "nmenber however, defines "fam| as
17(2)(f) Restrictions are of the famly", and including a Perspn's spouse as
pl aced on situations where (c).in subsection (2)(g) b wel | as Peop e (including
a licensee or enployee na striking out "child, parent or non-rel atives) who live
have a resident's power o spouse" “and substituting "nenber together as famly.
attorney. ) of the famly".
17(2)(g¥ A licensee or
enpl oyee may not act as
representative of a
resident or fornmer
resident, unless the
Iicensee is a child, parent
or spouse of the resident.
COVPANY ACT RSBC 001 "Associ ate" is a defined Section 1 is anmended Category 4: Conflicts of
1996, termused for deternining (a) in the definition of interest/Arms' |ength
c. 62 when anot her person has a "associate" transactions: B.C. “statutes
close identity of interest (i) by repealing paragraph (d) adopt various rules for
with a person. It includes and (e), ) determ ni ng whi ch cl asses of
defi ned busi ness ii) by adding after paragraph fam |y rel ationships raise
rel ati onships as well as c) "and,", . guestions about conflict of
the person's "spouse, son |||2 by adding after paraﬁraph interest or whether parties
or daughter” and a relative c he” fol | om ng paragraph: are dealing at arnms' |ength.
of the person or the d) a nenber of the person's These statutes have been
person's spouse who has the | nmnediate fan1|x., and reviewed to ensure that they
sane hone as the person. (b) by adding the follow ng: recognlze extended famly
"immediate fam ly" means a rel ationships within the
person's spouse, child or parent identified classes. It would
and includes a second person who be desirable to address
lives with the first person as a standardi zing the rul es
nmenber of the first person's relating to conflicts of
famly;. interest and (arns' |ength
transactions), but that is
outside the scope of this
initiative.
Category 11: Spouse
definition: Egr_extended
definition. olicy is not to
require a duration” of

relationship test to qualify
as a spouse for |egislation
dealing with conflicts of
interest or arns' |ength
transacti ons.

Cat egory 14: Househol d
menbers? Policy is to

recogni ze the famly status of
people (|nclud|ug )
non-rel ati ves) who |live
together as famly.

- “the definition of
"imediate famly" is al so
used in s. 183.
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COVPANY ACT RSBC 183 A conpany's auditor nust be Section 183(3) is amended by Category 4: Conflicts of
1996, i ndependent, which is a repeal i ng paragraph (a). interest/Arns' length
c. 62 question of fact, but transactions: B.C  statutes
Ilsted_relatlonshlPs will adopt various rules for
establish a lack of det erm ni ng whi ch cl asses of
i ndependence, including a fam |y rel ationships raise
financial interest between guestions about conflict of
t he conpany and the auditor interest or whether parties
gvarlous persons in. ] are dealing at arnms' |ength.
usiness relationships with These statutes have been
the auditor, and the reviewed to ensure that they
auditor's "I medi ate recogni ze extended famly
famly" (defined in subs rel ationships within the
(3) (a) to include the identified classes. It would
person’s spouse,  parent, be desirable to address
child or arelative of the standardi zing the rul es
person or of the person's relating to conflicts of
spouse who resides with the interest and (arns' |ength
person.) transactions), but that is
out side the scope of this
initiative, _ .
- The definition of
"|nned|ate_fanllr" ins.
183(3)(a) is no [onger
necessary with the addition of
the definition of the termto
s. 1 of the Act.
CONSUMER RS 001 A creditor in a purchase Section 6.1(2)fb) is amended by CategorY 4: Conflicts of
PROTECTI ON ACT 1996 financi ng transacti on has addi ng "or would qualify as interest/Arns' length
Supp) no greater rights than the rel ated persons under that . transactions. ThiS is the
, C. sel'er when there is an section under a test by which definition of "rel ated
69 identity of interest with persons are considered to be persons" (basically the sanme
the seller that arises in connected by marriage if one is, as in the Income Tax Act
l'isted circunstances, one wi thin the neaning of the Famly Canada) . )
of which is when the St at us Recognition Act, the 22 For  the purposes of this
creditor and seller would spouse of the other or the spouse c persons are related to
qualify as "rel ated of a person who is connected by each other and are "related

ersons" under the

bl ood rel ati onship to the other
Aa{\kruptcy and | nsol vency '
c

ersons” if they are
after "(Canada),". E

a) individual s connected by

I ood rel ati onship, marriage
or adoption;

b) a corporation and

i) a person who controls the
corporation, if it is
controll ed by one person

(ii) a person who I's a nenber
of a related group that
controls the corporation, or
(1ii) any person connected in
the hanner set out in

paragraph (a) to a person
descri bed 1 n’ subparagraph (i)
or (ii); or [listed buslness
rel ationships]... ) )
The definition explains who is
connected by bl ood narriage or
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Statute Cite Section Effect of Section Proposed Change Notes
adoption (in subs. (3), but
does not include the extended
definition of spouse nor
peopl e (i ncluding
non-rel atives) |iving together
as famly.
Category 11: Spouse
definition: %% ext ended
definition. e amendnent
nmeans that persons related by
spousal rel ationships other
than marriage are included.
- The section is not anended
to include non-rel atives who
live together as famly.
Policy i's to accept the
categories of relationships
currently adopted in each.
statute and ensure that within
them extended rel ationships

are recogni zed

CORONER S ACT RSBC 017 Persons entitled to Section 17 is anended b Cat egory 14: Househol d
1996, information fromthe reBealln?_subsectlon (3¥ and menbers. Policy is to
c. 72 coroner concerning the supstitufing the foll ow ng recogni ze the famly status of
decision not to hold an subsecti on: people (i ncluding
inquest are limted to the (3) On request, the coroner mnust non-rel atives) |iving together
deceased' s spouse, parents, rmke the information recorded as famly
children, brothers, sisters under subsection (2) avail able Category” 11: Spouse
and personal to definition: %% ext ended
representative. (a) the spouse, parents, . definition. e FSRA gives
children, brothers and sisters of "spouse" an extended
t he deceased, definition.
(b) persons who lived with the
deceased i nmedi ately before the
deceased' s death as nenbers of
t he deceased's famly, and
(¢) the personal representative
of "t he deceased
CORPORATI ON RSBC 001 Definition of "famly The definition of "family farm Cat egory 14: Househol d
CAPI TAL TAX ACT 1996 corporation" requires corporation” in section is menbers. Policy is to
c. 73 sharehol ders to be actively anended by repealing paragraph recogni ze the famly status of
engaged in farm ng or be §|||) and” substituting the people (includin . )
the parent, child or spouse p!!omnn?_paragraph: ) ) non-rel atives) who lived with
of a person who is actively (||%% actively engaged in farmng another as famly.
engaged in farmng. or o are ) Category 11: Spouse
(a) the parents, children or definition. %ﬂ ext ended
spouse of a person who is definition. e neani ng of
actively engaged in farnln%, or sgouse wi Il be extended by the
(b) a person who lives with a FSRA.
Perspn who is actlvel¥ engaged in
arm ng as a nenber of the
famly;.
CORRECTI ON ACT RSBC 034 The director nust . Section 34(1)(d)(4) is anended by Category 9: Parents: (b)
1996, i nvestigate conpl aints, adding ", a person who stands in person who stands in place of
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Statute Cite Section Effect of Section Proposed Change Notes
c. 74 i ncludi ng those made by a pl ace of a parent" after a parent. Policy is to
youth's "parents" or "parent”. include as a parent a person
guar di ans". who stands in place of a

parent (unless sound reasons
can be irdentified for not.
i ncluding that relationship).

COURT ORDER RSBC 028 Support orders for a The definition of "judgnent" in Category 11: Spouse
ENFORCEMENT ACT 1996, "spouse or fornmer spouse or section 28(1) is anended by definition: %% ext ended
c. 78 reputed spouse or a child striking out” "or reputed spouse". definition. e reference in
or any ot her dependant of the drafting to "reputed
the person" are excl uded spouse” is Obsolete with the
fromthe definition of recognition of extended
"%udgnpnt" for the purposes spousSal rel ationships. _The
of reciprocal enforcenent reference to "spouse" wll
of judgnent | egislation. i ncorporate the extended
definition under the Famly
Status Recognition Act (which
does not require a duration of
rel ati onship test%. The
determ native factor is
whet her the spouse has
obt ai ned a support order.
COURT RULES ACT RSBC 001 Court rules may govern Paragraph 1(2)(f? i s amended by - it is proposed that the
1996, matters arising under striking out "WIlls Variation WIlls Variation Act be
c. 80 | isted statuteS, including Act” and substituting "Dependants renaned
the WIls Variation Act. Rel i ef Act".
CREDI T RSBC 001 The definition of "spouse” Section 1 is amended by repealing Category 11: Spouse
REPORTI NG ACT 1996, i ncl udes persons "living the definition of "spouse". definition: %% ext ended
c. 81 together as if narried, definition, e reference to
havi ng done so continuously "spouse" will be extended by
throughout the inmedi ately the Family Status Recognition
precedi ng 2 years. Act. _No duration of ]
relationship test is required.
CREDI T UNI ON RSBC 001 The definition of "spouse” Section 1 is amended by repealing Category 11: Spouse
| NCORPCORATI ON 1996, i ncl udes persons "living the definition of "spouse". definition: %g ext ended
ACT c. 082 together as if nmarrjed, definition, e reference to
havi ng done so conti nuously "spouse" will be extended by
throughout the i nmedi ately the Fam |y Status Recognition
preceding 2 years". Act. _No duration of
relationship test is
necessary.
CREDI T _UNI ON RSBC 041 In addition to a person who Section 41(3) is anmended by Category 14; Househol d .
| NCORPCORATI ON 1996, is a menber of a group the reBeallng_para raPh fb)_and menber. " Policy is to recognize
ACT c. 82 credit union was forned to substitufing the tollow ng the fam |y status of people
serve, also eligible for ar agr aph: ) including non-rel ati ves
menber ship are that _2 a second person who |jves iving together as famly
person's spouse, parent, or Wwth that person as a menber of Category 11: Spouse
child wherever they reside, that person's famly definition: (g? ext ended
or a relative or_spouse's definition

relative who resides with
t he person.
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Statute Cite Section Effect of Section Proposed Change Notes
CRIM NAL | NJURY RSBC 001 "imediate fanly nenber™ The definition of "inmediate, Cat egory 14: Househol d
COVPENSATI ON 1996, means : fam |y nenber" in section 1lis menbers. Policy is to
ACT c. 85 (a% a spouse, child, amended. by o ] recogni ze the famly status of
sibling, step-sibling, half (a) adding ", person living with people (i ncluding
sibling or parent of "the the victimas part of the non-rel atives) |iving together
victimor a person who, victims fam ly" after "half as famly
al t hough not a parent or S|bllng?, . Category” 11: Spouse
child of the victim was (b) ad |nP ", the donmestic definition: (a) describing
|ike a parent or child to artner of," after "married to", marri age as being between
the victimand, for this ?c) striking out "marriage or", ersons_of the sane sex.
ur pose and o olicy is not to describe
i) spouse neans the (d% striking out "gender" and marriage as being between
I ndi vi dual recognized under substituting "sex". peopl e of the sane sex. (b)
subsection (2) as the use of "gender" or "sex".
spouse of the victimor the Policy iS to use "sex" in,
i ndi vidual who is married preference to "gender". (i)
toor living in a narrla%e I nclusion of domestic partner.
like relationship with the
victimand this marriage. or
marriage |like relationShip
may be between persons of
t he sane gender, and
(ii) child includes an
I ndi vi dual recogni zed under
subsection (2) as the child
of the victimand, with
reference to the victimas
Parent, a child born after
he death of the ylcth or
(b) . if dependent in whole
or'in part_on the victim
for financial support at
the time of the victims
death, a grandparent or
grandchild of the victim
CRI M NAL RSBC 018 The definition of ) Section 18 is anmended. by Cat egory 14: _Househol d
RECORDS REVI EW 1996, "unlicensed famly child repeal ing the definitionh of menbers. Policy is to
CT c. 86 care facility" reqguires "unlicenSed fam |y child care recogni ze the famly status of

ELECTI ON ACT RSBC 007
199

)

that it nmust offer care to
one or two children not
related to the operator by
bl ood or marriage., (An
operator of an unlicensed
child care facility who
applies for_ a |icense nust
have a crimnal record

check) .

Pensi on for survivin?
spouse of chief electora

facility" and subStituting the
fol | ow ng: ) )
"unlicenSed famly child care
faC|I|t¥" nmeans a facility other
than a facility under the
Community Care Facility Act that
offers child care to one or 2
children

) not related by bl ood or
ption to the operator of the
Ility or the operator's

use, " or . ]
who do not |ive with the
ator as nenbers of the
ator's famly.

t

~() O O—~U —hy—~
oSO TOTToOLOD

0
c
0
)

e
e
c
e

on 7 is anended by addi ng
ol  owi ng subsecti on:

—_—

people (i ncluding
non-rel atives) |iving together
as famly. )
Category 13: Marri age,
PoliCcy is to give equa
recoghition to ) o
spousSal rel ationships arising
frommarriage and in other
ways. See the note to s. 1 of
kh? Conmunity Care Facility
ct.

Category 2: )
Pensi on/ empl oynent benefits.
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c. 106 of ficer. (3) For the purposes of this The s. incorporates the
section, "spouse" has the sanme Pension (Public Service) Act
nmeani ng as under the Pension provi sions_by reference. The
(Public Service) Act. anendnent is"to ensure that
the definition of spouse in
this Act is congruent with the
definition in the Pension
(Public Service) Act.
ELECTI ON ACT RSBC 032 A person's residence is not Section 32(2) is anended by . Category 11: Spouse
1996, changed i f absent for a striking out "beln? an_indivi dua definition: %g ext ended.
c. 106 tenmporary purpose, . who is married to the individual definition. e del etion
i ncl udi ng acconpanying a or who is living with the nmeans that the reference in s.
spouse (éextended sane sex individual in a nmarriage-Ilike 32 to "spouse" will be
definition), a child or a rel ationship, including such a extended by the Fam |y Status
Qarent., rel ati onshi p between nenbers of Recogni tion Act (w thout a
The residence of a person the sane sex". requirement for a duration of
i mprisoned in a penal relationship test).
institution is not the Category 9: Parents: Fb)
prison, but the person may person who stands in ace of
el ect between the person's a parent. Policy is to
| ast residence, or the recogni ze the famly status of
current residence of the peopl'e where one stands in
person's spouse, parent or lace of a parent to the other
dependant . unl ess there are sound
reasons for not doing so).
Al t hough unusual |y franed
(described as "in"a )
chil d-parent relationship")
the current s. 32(2)(c) 1Is
consistent with t |s_p0I|cY:
Reason for not applyinhg policy
ins. 32(4): a person
entitled to vote woul d be an
adult, so that it would be
meani ngl ess to_characterize a
relationship with a non-parent
as that of a person standing
in place of a parent.
EMPLOYEE RSBC 001 The Act all ows defined Section 1 is amended CategorY 4: Conflicts of
I NVESTMENT ACT 1996, conpanies to permt (a) in the definition of interest/Arnms' |ength
c. 112 enpl oyees to Invest in "associate", by repealln? ) transactions: B.C. “statutes
them “but restrictions are ParagraPh }) and substi uting adopt various rules for
Placed on uses of funds by he foll om ng paragraph: . det erm ni ng whi ch cl asses of
he conpanies in (fz a second person o lives fam |y rel ationships raise
transactions that involve with the person as a nenber of guestions about conflict of
directors, or "associ ates" t he Berson's famly;, and & interest or whether parties
of the directors or the (b) by repealing the definition are dealing at arns' |ength.
conpany. In addition to of " "spouse". These statutes have been
busi ness and trust reviewed to ensure that they
rel ationships, the reco?nlze extended fanily
followng famly rel ationships within the
rel ationshi ps are included identified classes. It would
in the definition: spouse, be desirable to address
par ent _Prandparent, standardi zing the rul es
grandchl d, brother, relating to conflicts of
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sister, or a spouse's interest and (arns' |ength
parent, ?randparent, transactions), but that is
g_randchl d, brother or outside the scope of this
Sister who reside with the initiative.
director. Cat egory 14: Househol d
The definition of "spouse” menbéers. Poli c¥ isto
i ncl udes opposite sex recogni ze the famly status of
unnarried rel ationships people (including .
after 6 nonths non-rel atives) |iving together
cohabi tation. as famly.
he definition of "trust Cat egory” 11: Spouse
di sposition" includes a definition: g) extended
situation where a share is definition. The references to
transferred in trust to be "spouse" in the definition of
held for the benefit of the "associate" and "trust
transferor or the di sposition” will be extended
transferor's "spouse". tF)g/ he Fam |y Status. ]
ecognition Act. Policy is not
to require a duration of
rel ationship test where the
legislation is ained at
conflicts of interest issues,
or ensuring that transactions
are made af arns' |ength.
EMPLOYMENT A birth nother, a birth anended by Category 9: Parents: (b)
STANDARDS ACT father and an adopting Wi ng par agr aph: person who stands in place of
parent are entitled to 12, f birt a parent. Policy is to
consecuti ve weeks of unpaid child' s birth recogni ze the parental status
parental | eave. ks after that of persons who_stand in place
of a parent. This neans that
st epParent rel ati onshi ps
shoul d be recogni zed, unless
there is a sound reason for
not doing so. The current Act
does not "acconmpdat e parent al
| eave in situations ere the
birth nother's spouse is not
the birth father.
Category 11: Spouse
definition: %_% extended .
definition. The FSRA neani ng
of "spouse" will apply.
EMPLOYNMENT Entitlenent to 3 da?/s Section 53 is anended by adding - as currently drafted, the
STANDARDS ACT unpai d bereavenent [eave on he i medi ate fam |y of section would not allow an
the death of a nenber of npl oyee' s spouse" after enpl oyee bereavenent |eave on
the imediate famly. ly". the death, e.g, of the
spouse's parent.
ESCHEAT ACT Cabi net may make an i s amended by - nothing is added by the
assi gnnment " of property that words "kin or other".” "An
i's owner|ess in various person entitled to succeed to
|isted situations, ] It" is conprehensive.
including a, Person dyi ng
i ntestatée wi thout |eaving
"any kin or other person
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entitled to succeed to it."

ESTATE RSBC 001 Definition of comon | aw Section 1 is anended ) Category 8: Succession

ADM NI STRATI ON 1996, spouse al so incl udes (a) by adding the follow ng: rights.

ACT c. 122 relationship valid by "former doneStic partner" means a Category 11: Spouse

comon | aw. former donmestic partner under the definition: ( )

Donestic Partner Act: . wi dow wi dowed/ wi dower: Pol i CK
(b) by adding the foliowng: is to replace these terms wit
"forner spouSe" neans a forner "surviving spouse". A
spouse_under the Fam |y Status definition of "surviving
Recognl tion Act;, L spouse" that includes a; Eerson
(c) by repealing the definition 0 was in a marriage-|ike
of “"common | aw Spouse” an relationship is used under
substituting the foll ow \I;l\gi Part 13. (e) end of status.
"spouse" neans a person o] (1) inclusion of donmestic

(a) is married to another person, Partner. Policy is to equate

or . ) he rights and obligations of
(b) is the donestic partner of donestic partners wth those
anot her person of married spouses.. A narried
but does not include a forner spouse and a donestic partner
spouse or former donestic are entitled to share on an
artner;, and ) i nt est a\% automatically. A
d) by adding the foll ow ng: per son 0 is a spouse’ by
"surviving spouse", except under reason of a marriage-Iike
Part 13, means a person who was a relationship |asting nore_ than
spouse of a deceased person two years w il have the right
i medi ately before the deceased to aPpIy for a share of the
person's death; . estate under a revised Wlls
Variation Act F,renamad ]
"Dependants Relief Act) which
wi || apply. whether or hot the
deceased died leaving a will.
(The reason for the | .
distinction is explained in
the Introduction to the
Materjals:  see particul arl?ﬁ/I
t he di scussion concerning the
PI’I nci pl e of voluntarineSs and
he principle of protecting
the vul nerabl e

Cat egory 14: Househol d
menbéers. Policy is to

recogni ze the famly status of
people (including .

non-rel atives) living together
as famly. Reason poli c¥ not
appl i ed: Fa%, probl ens o
proving relationship. (c)
concerns about unjustified
claims, The EAA will not
recogni ze the clainms of
non-rel atives who Iived with

t he deceased as nenbers of the
famly fal t hough a "dependant™
ma?/ apply. under the revised
WIlls Variation Act). A
person w shing a househol d

British ColumbiaLaw Institute: Report on Recognition of Spousal and Family Status
135



Statute

Table |I: Sections to be amended
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Proposed Change

Notes

ESTATE
ADM NI STRATI ON
ACT

ESTATE
ADM NI STRATI ON
ACT

ESTATE
ADM NI STRATI ON
ACT

ESTATE
ADM NI STRATI ON
ACT

006 Li st of persons who may be
granted adm ni stration
incl udes the "w dow' or

'wi dower " and the person's
"next of Ki

076 A commopn | aw spouse may
Pply for a share of estate
"su port mai nt enance
and benerit").

082 Transit

095 Abol i tion of dower and
curtsey.

Section 6 is amended by striking
out "wi dow or w dower"  wherever
t hey appear and in each instance
substituting "surviving spouse”

Section 76 is repeal ed.

Subsection 82(7) is anended by
striking out "w dow' and
substituting "surviving spouse”

Section 95 is repeal ed and the
follow ng section substituted:
95. No surviving spouse is
entitled to dower out of or
curtesY in the |and owned or
formerly owned by the deceased
spouse at the tinme of death.

nmenber to benefit on the
person's death nmay nake a
will. The intestate rules
cannot be tailored to neet the
range of fam |y rel ationships
that might exist, In these
cases, priority is being given
to spousal and bl ood
rel ati onshi ps.

Category 11: Spouse
definition: d

wi dow wi dower/w dowed. Pol i c%
i's to replace these ternms wit
'surviving spouse

-"s. 7 of the EAA gives the
court discretion to appoint
soneone ot her than a surviving
spouse or next of kin, so it
is _not necessary to define the
priority that nmight be
accorded to non-relativ

menbers of the famly.

- a person not legally
married to the deceased or who
is not a domestic partner, but
who quallfles as_a spouse by
reason of a marriage-|like
relationship lasting two
years, although not “entitled

as of ght to share on an
|ntestac¥V may ap under the
revi sed Ils Varla i on Act

renaned " Dependants Reli ef
ct"). The pendants Reli ef
égt renoves the need for s.

tegory 11: Spouse
d finition:
wi dow wi dower / w dowed. Polic
is to replace these terns wit
"surviving spouse”. However,
the section has oniy
hi stori cal reIevance
Cat egory 11:
definition: (c) husband/mnfe
Policy is to 'spouse” in
prefe n?g) husband and
fe
Wi dovw’ wi dower / wi dowed. Polic
is to replace these terns wit
'surviving spouse”. (The
change i s nore cosnetic,
however, since spouses in
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non-traditional relationships
are not entitled, in any
event, to rights of dower and
curtesy).

spouse who i s separate ection i s repeal ed. t egory : ouse

ESTATE RSBC 098 A who i d Sect i 98 i | ed Ca 11: S
QETM NI STRATI ON 199615,22 ”lom the intestate {or nor e dtefltnl ti 0_r|1_|:q fzg enddo{ he DPA
C. an one year is no st at us. e an e
aut omat i cgl ly entitled_to provi de rules for when status
shar? |hn thed_estat {3_. The as ta spousg or \7\?1 a ?(ﬁn’FStl c
cour as a discretion. artner ends. en a
appens, the former spouse or
former domestic partner |oses
the right to share on an
intestacy (but in sone
circunstances would still be
entitled to clai munder the
revised WIlls Variation Act,
or, if there has been a
triggering event, under Part 5
of fhe Fam 'y Relations Act).
ESTATE RSBC 112 The section lists those who Section 112(1)(a) is anended - the revised WIlls Variation
ADM NI STRATI ON 1996, must receive a notice of a) by repeal i ng’ subpar agr aphs Act recogni zes a broader
ACT c. 122 application for probate or |||2), (iv) and™(v), cat egory of persons who may
adm nistration: ~(iii) bz) y adding "or" at the end of qual ify as a spouse than under
persons entitled fo aPpI y subparagraph (ii), and the EAA, including a person
under the WIlls Variatioh (cz) by adding the foll ow ng who was in a marriage-like
Act, (iv) a "conmon | aw subpar agr aph: relationship with the
spouse" and (v% a spouse (ii1) a spouse, fornmer sPouse or deceased. "Fornmer spouses”

0 was separated fromthe child, as defined under the. are al so defined under that
deceased for nore than a DeP_endants Relief Act, who is Act. Service is not required
year. entitled to aPpI%/ under that Act on persons who may be entitl ed

with respect to the deceased's to claimunder a revised A
estate, and . on the basis of dependency who
are not spouses or fornmer
5ﬁouses or children, since
that woul d create practical
difficulties in appl¥| ng for
probate or letters o
adm ni stration.
ESTATE RSBC 121 A "wi dow or wi dower" is Section 121 is anended by Category 11: Spouse
ADM NI STRATI ON 1996, entitled to the deceased's striking out "w dow or_ w dower" definition: d )
ACT c. 122 | ast 3 nonths wages, debt and subStituting "surviving wi dow wi dower /wi dowed. Pol i c%
free. spouse”. is to replace these terms wt
"survivi ng spouse” (so. that
the FSRA definitions wll
app! %)- .
- this entitlenent would be
available to a Ie?ally marri ed
spouse or a donestic partner
(but see s. 124).
E%-I\I;IA-II\-IFSTRATIO\I ngg 122 Th_edl ?st 3, n’pgt hs wages Stec_tI(_on 122t| S agended byd . dCa]g _egp{y 11: Spouse
, ai 0 a "w dow or . striking out "w dow or_ w dower efinition: .
ACT c. 1 \F/)\n dower" are given speci al and subgt ituting "surviving wi dow wi dowerfvw dowed. Policy
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treatment (they do not need spouse". is to replace these terms with
to be included in the "survivi ng spouse” (so that
deceas ed estate, whether ext ended definitions apply.
he died testate or
i ntestat e)
ESTATE RSBC 123 The "wi dow or widower” nmust Section 123 is amended by Category 11: Spouse
ADM NI STRATI ON 1996, swear an affidavit before striking out "w dow or w dower" definition: d .
ACT c. 122 the wages can be paid. wherever it appears and wi dow wi dower /wi dowed. Pol i c%
substituting in each i nst ance is to replace these terms Wt
"surviving Spouse” survivi ng spouse”
ESTATE RSBC 124 A "conmon Ia pouse is Section 124 is repeal ed and the - the definition under the
ADM NI STRATI ON 1996, also entitled to a Fl) { follow ng_section substituted: FSRA i ncl udes persons in
ACT c. 122 of wages unde ss 21-123, 124. (1) For the purposes of this marriage-like relationshi Es.
but prlorlty iven to part, "surviving spouse" has the A erson in a marriage-|i
the "wi dow 0 ower' same meani ng. as under the Famly ationship can apply for
St at us Recoghnition Act. ?es only if the deceased was
(2) If_the application is made by survived by a legally
a surviving spouse who was not marrl ed spouse” or domestic
legally married to the deceased partner. Note the definition
or “not the donestic partner of Ins. 1. ]
the deceased, the affidavit - the repeal of s. 76 is
required under s. 123 nust state pr oposed.
that the deceased was not
survived by a legally married
sﬁouse or donestic partner within
e neaning of section 1.
ESTATE RSBC 125 The enpl oyer is not liable Section 125 is anmended. by Category 11: Spouse
ADM NI STRATI ON 1996, for good taith payments striki nP out "wi dow, w dower or definition: d .
ACT c. 122 made to a "w dow, = w dower common aw spouse” and wi dow' wi dower / wi dowed.  Pol | c%
or commmon | aw spouse” substituting "surviving spouse" is to repl ace these ternms wit
survi vi ng spouse”.
EVI DENCE ACT RSBC 006 The husband or wife of a Section 6 is anmended by striking Category 11: Spouse )
1996, per son charged with an out "wife or husband” and definition: (c) husband/ w fe.
c. 124 of fence is a conpetent substituting "spouse" Policy is to use "spouse” in
Wi t ness. preference to "husband" or
‘wi fe" (so that the FS
definitions wll P
- the FSRA extends he’ nmeani ng
of spouse (aIthou?h per sons
ual I fying und he ext ended
efinition woul d be conpetent
and conpel | able in any event).
EVI DENCE ACT RSBC 007 7(1) The husband or wife of Section 7 is anmended Category 11: Spouse
1996, aclvil litigant is a (az in subsection (1) by strlklng definition: (c) husband/ wfe.
c. 124 conpetent and conpel | abl e out "wives and hus ands Policy is to use "spouse" in
W|tness (subj ect o the "wi ves or_ husbands” and preference to "husband" and
. see substituting in each instance ‘wife" (so that the FSRA
7(22 husband or wife may definitions will apply). (9)
testify about sexual ext ended definition.

rel ati ons with a spouse
occurring before or after
marri age.

spouses"”, and
gb;J in subsectl on

by strik out husband or
e" " and subs i tuting ouse"
(ii) by striking out par y to '

Category 13: Marri age.
PO|IC%/ is to use the term
rel ati onship” in place of
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he narriage" and substituting "marriage"
"spouse", and . ]
(iri) by strlkln% out "during the
marriage" and substituting
"during the rel ationship":

EVI DENCE ACT 008 A husband or wife is not Section 8 is repealed and the Category 11: Spouse
conpel | abl e to disclose any follow ng section substituted: definition: (c? husband/ w f e.
conmuni cati on nmade by the 8. A spouse is not conpellable Policy is to use "spouse" in
ot her spouse during the to disclose any communi cation preference to "husband" and
marri age. nade bY t he ot her spouse during ‘'wi fe" (so that the FSRA

the relationship. definitions will _ apply). (9)
ext ended definition.
Category 13: Marriage

EVI DENCE ACT 070 A judge may nake a report Section 70 is anended by adding - the FSRA definitions are to
about "a cause of action "or in the Famly Status ) apply unless the Ac
involving a "fam|ly matter" Recognition Act" after "and if a specifically defines .
(defined). The meaning of word is not defined in that Act". particular terns, or otherw se
"spouse", "child" "parent" provides to the contrary.
and "fan1|¥" is determ ned
bx the statute governing
the famly matter, failing
which the terns have their
ordi nary meani ngs.

FAM LY 001 "Parent" includes a Section 1 is amended by repealing Category 5: Relational

COVPENSATI ON grandparent and a the definition of "parent" and cl ai rs.

ACT St eppar ent . substituting the follow ng: Category 9: Parents: b)

"parent"” includes person who stands in place of
a) a grandparent, . a parent. Policy is to
b) a Stepparent who contri buted include as a parent a person
to the support of the deceased who stands in place of a
for not |ess than one year, and parent, (unless sound reasons
(c) a person who I|ived with the can be identified for not.
deceased and stood in place of i ncluding that rel ationship).
parent to the deceased;. - the ACt current

recogni zes grandparéents and

st epparents, but does not
provide a renmedy to a person
who stood in place of a parent
to a deceased. The Act. )
acknowl edges the rel ationship
fromthe perspective of the
child as clai pant, presumably
because the child in such a
relatlonsh|P is nore likely to
be dependent and to have
suffered a pecuniary |oss

In recent cases, however,
substanti al awards are being
made to parents and there iS
no reason to suspect that a
person who_ stands in place of
a parent mght not suffer
s!nllar_Pecunlary loss. It
will still be necessary to
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FAM LY
COVPENSATI ON
ACT

"Stepparent” ("parent” )
includes a "stepparent") is
defined in ternms of living
with a parent as a
"husband" or "wife" for two
ears and contributing to
he child's support for one
year.

"Chi|d" includes a person
to whomthe deceased was a
stepparent and to whom t he
deceased stood "in the role
of " a parent.

A "spouse" includes an .
Ong_SI te sex relationshi P
subsisting for at |east two
Years ending no earlier

han one year before the
death of the deceased.

Section 1 is anended L
(a) b%/ repeal ing the definition
of " "stepparent"; .

(bz) renunbering section 1 as
subsection (1), and
(C23 addi ng the follow ng
subsecti on;

2 For the purpose of pa
b) of the definition of "
In" subsection (1), a ﬂ_erso
the stepparent of a child
erson and a parent of the

are or were nmarried,
are or were donestic
artners, or )
?b) lived together in a .

marriage-like relationship for a

eriod of at |east 2 years and,

or the purposes of this Act, the

=

rag
par
n i

a
a

if

c

raph
enP"
s

th

i

e
hild

—~O
oL

marriage-like relationship may be
bet ween persons of the sane séex.
Section 1 is amended by repealing
the definition of "child" and

substltu_tlnP the foll ow ng:
“child" includes

(a) a child of the deceased who
was not yet born on the death of
t he deceased, but subsequently
born alive, L .

(b) a person living with the
deceased at the time of death to

whom t he deceased stood in place
of a parent, and

(c) a person whose stepparent was
t he deceased,;

Section 1 is amended

(a) by adding the follow ng:
"fornmer spousSe" neans a forner
spouse under the Fam |y Status
Recognition Act;, and L

y repealing the definition
of " "spouse" and substituting the
foll ow ng:
"spouse" “means a person who
a) is married to another person,
b) is a donestic partner of
anot her person, or
(c) is living with anot her
person, who may be of the same or
opposite sex, in a marriage-Ilike
relati onsh|P whi ch has conti nued
for at |east 2 years,
but does not include a forner
spouse; .

establ i sh gecunl ary | oss.
Category 11: Spouse )
definition: (c) husband/ wi fe.
Subsection (2) . is based on_a
simlar provision in the FRA

Category 11: Spou
definition: (e) e
status. Defining t
"former spouse" tr
FSRA rul es for whe
status is lost. A forner.
spouse, however, mght sti
qualify as a "dep
extended definjti
duration of relationsg t
required, A definition w
the Act is necessary since
FSRA does not requ é
duration of relationship tes
for P_eopl e in a marriage-lik
rel ati onship.

- see the FSRA rul es that
aPp!y if nore than one person
cl ai s

status as a spouse. A
erson's liability under the
CAis limted by the anpunt
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the deceased coul d apply (and
was apPIylng),for t he support
o ) ) ] of listed famly menbers
FAM LY RSBC 001 [No current definition of Section 1 is amended by addi ng Cat egory 14: Househol d
COVPENSATI ON 1996, dependant "] the foll ow ng: menbers. Policy is to
ACT c. 126 "dependant" means a person who recogni ze the famly status of
was dependent upon the deceased people (including . .
for financial support pursuant to non-relatives) living with a
an agreement, court order or person as famly.
ot herwi se or_a spouse, former - however, since the basis of
spouse or child entitied to claim the remedy under the FCA is
support under provincial or recovery of Pecunlary |l oss, it
federal |egislation;. is appropriate to describe

clai mants as_"dependants"
rather than in terns of
non-relatives living with the
deceased. Moreover, persons
not I|V|ng with the deceased
may have been_ dependent and
shoul d be entitled to a
renedy. ExpandlnP t he range
of claimants should not nean
significantly expanding the

liability of wongdoerS, since

the clainms are limted by t he

Pecunlary | oss arising from
he deceased' s death and,

therefore, limted by the
resources that woul d

concei vably have been

avail able to the deceased and

made avail able to clai mants.

- the definition of "spouse"

does not include a "forner

spouse" (as deflned under the

FSRA) . pousal status is |ost
by, anong ot her causes, a one
ear period of separation. In
hat event, a former spouse
woul d only quallf¥ if at all
as a dependant . he
definition is drafted to
enconpass, e.g., .a former
spouse who is entitled to
support by agreenent or court

order.

FAM LY RSBC 003 The action nust be brought Section 3 is amended by striking Category 5: Relationa
COVPENSATI ON 1996, for the benefit of the out "or child" and substituting cl ai ms. ] ]
ACT c. 126 "spouse, parent or child" ", child or dependant". - the class of claimants is

of the person whose death expanded

has been caused.
FAM LY RSBC 001 "Spouse" is defined to The definition of "spouse" in Category 11: Spouse |
MAI NTENANCE 1996, i ncl ude opposite sex and section 1 is anended & = . definition: (a) describing
ENFORCEMENT ACT <c¢. 127 sane sex relationships (a) by striking out "individual" marri age as being between

wi thout any duration of and substituting "person”, persons of the sane sex
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cohabitation required. The
definition uses the term

(b ", the donestic Policy is not to describe
a
"individual " and provides ?c
or
(d
su

n
ter "married to", marri age as bei ng between
king out "nmarriage persons of the sane sex. (b)
o use of "gender" or "sex"
% . Erlklng out "gender" and Policy iS to use "sex" i
s i ng

Zoa
farty

that marriage can be

bet ween persSons of the same n.
gender. ng "Sex". preference to "gender". (i)
I ncl usi on of Domestic Partner.
Policy is to equate the rights

and obligations of domesticC
partners with those of legally
marri ed spouses.

- technically "person" can

i nclude a corporation, but not
in the context of this .
section, since a corporation
can't be married, nor could it
live in a "marriage-1like
rel ationship". There is
consequently, no possibilit
of ambi guity by using "pers
i nstead of "individual". (I
however, a decision is nade
retain "individual" it shou
be used consistently

t hroughout the statutes).

y
on
f

to
I d

FAM LY RSBC 014.1 A corporation in which the Section 14:2(12 is amended CategorY 4. Conflicts of

VAL NTENANCE 1997, debtor is the sole (a) by adding the follow ng: interest/Arms' |ength

ENFORCEMENT ACT c. 127 sharehol der is jointly and "househol d nenber" nmeans a person transactions: B.C “statutes
severally liable with the who lives with a debtor as a adopt various rules for
debtor. “A court may order nmenber of the debtor's famly;, det erm ni ng whi ch cl asses of
that a "famly corporation" and . L fam |y rel ationships raise
be LOInt!Y and severally (b) in the definition of guestions about conflict of
|iable with the debtor. “immediate famly" bY adding ", interest or whether parties
"Fan1!% corporation” is househol d nenber” aftfer are dealing at arns-|ength.
described in terns of "hal f-sibling". These statutes have been
shares held by "inmedi ate reviewed to ensure that they
fam |y nmenbers" who are recognlze extended famly
defined as the debtors rel ationships within the
"spouse,  fornmer spouse, identified classes. It would
child, sibling o be desirable to address
step-sibling, half-sibling standardi zi ng the rul es
or parent of the debtor. relating to conflicts of
"Parent” has the sane interest and (arns' |ength
definition as under the transactions), but that is
FRA. outside the scope of this

initiative.

Category 9: Parents: (b)
person who stands in Place of
a parent. Policy is to
include as a parent a person
who stands in place of a
parent, (unless sound reasons
can be identified for not.

i ncludi ng that relationship).
In this case, however, the

| egi sl ation 1 ncorporates the
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Table I:

Effect of Section

Sections to be amended

Proposed Change

Notes

FAM LY
RELATI ONS ACT

FAM LY
RELATI ONS ACT

SBC
1997,
c. 20

001

of "parent"
tePparent who
es 10 the support
ild for one year
pplication is
hin one year

e date support was.
id. A stepparent is
n who i s or was

to the child' s

or a person living
r k

s

p

ocwn—
D+ O
DOWwW>S

~DODWVWT TSSO Q™
Qo090 _To~
g

i age-1ike
hip with the
arent for

o3

ti
d

”no

2 years.

Definition of spouse,
recogni zes OpPQSIte_SeX and
sane sex relationships for
al | purposes other than
property division.

s anended .
ph (a) by striking
p

a
h (b) by strikin
and guLstytuting g

o—~0—~W

nunberi ng paragraph (b)
and

dding after paragraph (a)
ow ng paragraph

or were doirestic
, or

STD— — @ —r—0
x

T~~~

anended )

the foll ow ng:
tner" means a party
ed or unregistered
decl arati on nade

e Donestic Partner Act;,

FRA definition of parent by
ref erence, which already gives
"parent"” an extended neani ng,
to include the spouse of a

ggrent.
tegory 14: Househol d
menbéers. Policy is to

recogni ze the famly status of
people (i ncluding

non-rel atives) |iving together
as famly.

Category 11:
definition: (b) use of )
"gender" or "sex". Policy is
to use "sex" in preference to
ender. (g) extended
efinition. (i) inclusion of
donestic partner. Policy is
to equate the rights and
obligations of donmestic .
partners with those of married
spouses.
Category 9: Parents: (b)
Persons” who_stand in place of
a parent. The FRA adopts an
extended definition of
"parent", which includes a
stepparent, but does not
i nclude a person who stands_ in
lace of a parent. Policy is
o0 recognize that famly
status.” Reason policy not
applied: the FRA deals with a
variety of issues that arise
when a’rel ationship ends with
respect to the obligations
between a parent and a child.
Wth respect to support, the
conclusion is that a person
who stands in place of a
Parent who does not satisfy
he definition of stepgarent
shoul d not be responsible for
support. In all other, )
ci rcunstances, the |egislation
is sufficiently inclusive,
since_access, custody and
guard!ansh|P are not
restricted to persons who are

Spouse

Spouse

e) end of
ended .
uration of
. required.
irea
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Statute Cite Section Effect of Section Proposed Change Notes

(b) by adding the follow ng: marri age-1like rel ationship,
"forner doneStic partner" nmeans a last for at least 2 years. in

former donestic partner under the certain circunstances. (i)
Donestic Partner Act;, and i ncl usion of donestic partner
(c) by repealing the definition PO|IC% is to equate the rights
of " "spouse" in Subsection (1) and and obligations of donestic,

substituting the follomnug: partners with those of married
"spouse" means a person 0 spouses. o

(a). is married to another person - a spouse who qualifies by
or'is the donestic partner of reason of a marriage-Ilike

anot her person, relationship will have all of
b) except under Parts 5 and 6, the rights of a forner spouse
ived with another person in a except with respect to ]
nmarriage-like relationship for a Pro erty division. Rights in
period of at least 2 years if the hat case wi|l be determ ned
application under this Act is under (a ne Part 5.1

nade within one year after they - the new subsection 1(3)
ceased to live together and, for repl aces para._ (d) of the

t he purposes of this Act, the former definition of "spouse".

marriage-like relationship may be Addressing the issue

bet ween persons of the same sex, separately restores sone
or ) clarity to the definition and
(c) applies for _an order under the point being addressed in
this Act within 2 years of the . the former para. (d).
person becoming a former donestic - under the Donestic Partner
artner or the making of an order Act, an unregistered domestic
i) for dissolution of the partner declaration is )
erson's narrijage . ef fective between the parties,
ii)_ for judicial separation, but not as_against third
iil) declaring the person's parties. The FRA, however, is
marriage to be null and void, or ai med at sorting out financial
%IV) eclaring that the parties matters between spouses when
ave no reasonabl e prospect of their relationship ends. As
reconciliation with each other; such, the Act recognizes
and ) ) persons who are parties to an
(bL byladdlng the follow ng unr egi stered donestic partner
subsection; ) decl aration as having the
(3) Notwi thstanding a change of status of donestic partners
status, a person 0 was a spouse
wi thin the neaning of subsection
(1) and obtai ned an order under
this Act is considered to be a
spouse_ for the purpose of
enforcing or varying the order.
FAM LY RSBC 056 When_ a |isted event occurs Section 56 is anmended Category 7: Property Rights.
RELATI ONS ACT 1996, si nlfyln%_the end of a (a) in the margi nal note, by
c. 128 relationship, each spouse addi ng "or donestic partnership"
is entitled to a hal after "marriage", )
interest in famly assets (b% by adding'the foll ow ng
as a tenant in common. subsecti on:
(1.1) Wth respect to spouses who
are donestic partners, each
spouse is entitled to an interest
in each fanllx asset on the
earliest of the followng to
occur with respect to the
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o o
[N ORI

tic partnership )
he ?pouses nake a separation
men

declaratory judgnent is
e

—~Q O

Qo0

nder section 57, or
Director of Vita

,_,,
O WnIC

P — O ———
(0]

o3
Ry S= e

ics notes on the regis
ned in accordance wth
c Partner Act and the
Statistics Act the
ation of the donestic
nership., .

in subsection (3)(b) by
ng ", domestic partner
ement ", and .

in subsection (4) by adding
and to a donestic partnershi
formed after the Donestic Partner
Act cones into force"

: t ter
i t he
i

<§8%:3

c
e
a

=3
D>

after "marriage

=~ —~OT
AU OO D D
—= S O~—~—= =

FAM LY RSBC 057 A court may nake a Section 57 is amended by striking Category 11: Spouse )
RELATI ONS ACT 1996, decl aratory judgnent that out "married to each other". definition: (i) inclusion of
c. 128 spouses have no prospect of donestic partpe S. Th

e
reconciliation. anendrment will allow the court
to make a sim

that donestic
reasonabl e pro
reconciliation
rights in _fam

| ar declaration

p

s

|
Part 5. See tP

0

r
a
a
artners have no
p
y
e

triggering
asSets under
anmendrent in

s. 1 to the definition of
"spouse" and to s. 56
FAM LY RSBC 058 Rul es for determ ning what Section 58(4% is repealed and the
RELATI ONS ACT 1996, Property qualifies as a follomnn? subsection is
c. 128 am |y asset. substituted; | ]
(4) The definition of fanmily
asset applies to
(az property acquired before or
after rch” 31, 1979,
(b) marriages entered_into before
or after March 31, 1979, and
(c% donesti c partnerships entered
into after_ the Donestic Partner
Act comes into force
FAM LY RSBC 061 Defines marri age agreenents The follow ng section is added: Cat egory 7: Property Ri ghts.
RELATI ONS ACT 1996, for the purpose of Part 5, 61.1 (1) This section defines - aS a drafting matter,
c. 128 whi ch are agreenents donestic partner agreement for definitions for the purposes
relating to property nade t he purposes of this Part and of the Part should_prpbabl¥ be
before or early in a this definition aﬁplles to | ocated at the beginning o
rel ationship or after it donestic partnerships entered the Part, However, this
ends. into, to donestic partner section is a conpanion to s.
aPreenents made and to property 61, and therefore has been
of a spouse acquired before or nunber s. 61.1.
after this section cones into - it is inportant to
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Sections to be amended

Proposed Change

Notes

ce.

A donestic partner agreenent

s an agreement entered into by,

wo peopl e before or durlnE their
e

effect on the date of they nake a
donestic partner declaration or
on the execution of the
?greenent, whi chever is later,

or
(a) managenent of famly assets
or other property during the
donestic partnership, or .

b) ownership in, or dijvision
of, famly assets or other.
property during the donmestic

artnership, orf on the parties

ecom ng former domestic

artners. .

?3) A donestic partner agreement
may formpart of, or be séeparate
rom a donestic partner

eclaration.

4) A donestic partner

greenent, or an amendnment or
resci ssion of a donestic, partner
agreenent, nust be in witing,
s!?ned by both spouses, and

wi Tnessed by one or nore other

ersons. . . .
ES) Except as provided in this

art, if a donestic partner
agreenent is nade in conpliance
with subsection (4), the terns
descri bed by subsection (2) (a)
and (b) are’ binding between the
spouses whether or not there is
val uabl e consideration for the
donestic partner agreenent.

(5) A provision of "a donestic
partner agreenent that is void or
voi dable I's severable fromthe.
ot her provisions of the donestic
art ner agreenent.

?6) If a donestic partner o
agreenent provides that specific
gifts nade to one or_both spouses
are not di sposable without the
consent of the donor, the donor
is deeped to be a party to the
donestic partner agreemnent for

t he purpose of enforcenment or

amendnent of the provision,

E?) For the purposes of this
art, a reference to "marriage
agreenent”, other than in s. 61,

i ncludes a donestic partner

di stingui sh between a donmestic
partner agreenent, which

addr esses mmnagenent and
ownership of property, and a
donestic partner_ declaration
under the Donestic Partner
Act, which confers on the
parties to the declaration
status like that of married
spousg&
- s,

.61.1(1) refers to the
possibility of a domestic
partnership declaration be!n?
made before s. 61.1 conmes into
force. The Prpposal is that
the DPA and this section wll
cone into force at the sane
time, but that m ght not )
occur. Slnllarly, a domestic
partner agreenent night be
made in anticipation of the
| egislation conmng into force.
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Statute Cite Section Effect of Section Proposed Change Notes
agreenent .
FAM LY RSBC 065 A court can reaPportion Section 65 is anmended
RELATI ONS ACT 1996, entitlement to famly (a).in subsectlon_(l)(a%, by
c. 128 property (as determ hed b% addi ng "or donestic partnership"
a marriage agreenent or the after "marriage", and .
default rules under Part 5) (b) in subsection ES) by addi ng
having regard to |isted "or formation of the donestic
factors. partnership" after "narriage"
FAM LY RSBC 068 The terms of agreenents Section 68(2) is amended
RELATI ONS ACT 1996, that do not qualify as a) by adding ", or the spouses
c. 128 marri age agreenents may be ecom ng former donestic
reviewed by a court. artners" after "void", and

b) by striking out "marriage"
and substituting "relationship".

FAM LY RSBC 069.1 [ Newj The Fami |y Relations Act is . Category 7: Property Ri?hts
RELATI ONS ACT 1996, amended by addi ng the foll ow ng A disStinction is made with
c. 128 Part: } respect to Property rights

Part 5.1.Prﬁgerty RIPhtS of arising on the end of a
Spouses in_ Marriage-Tike rel ationship dependlnﬁ_on
Rel at i onshi ps whet her the relationship is
Definitions ] (a) one of narrla%e or
69.1 (1? For the purposes of this domestic Partners IP or_(b%
part, “"tamly asset"” means an marriage-like. In the firs
asset that would qualify as a case, rights are determ ned by
fam |y asset under Part”5 had the the princCiple of .
spouses been marri ed. vol untariness. It is assuned
Entitlenent to famly assets on. each spouse confers on the
the termnation of a relationship other property rights, and

69.2 (1) Each spouse is entitled these are determ ned under

to claiman interest in ) Part 5. In the second case
accordance with this Part in each rights are determned by the
fam |y asset when principle of protecting the
a) a separation agreenent, or vul ner abl e. t is assumed
b) a declaratory judgnent under that each spouse does not
section 69.3, ) o confer Broperty rights on the
respecting their relationship is ot her, but the court has a
first made. . di scretion to apportion
(2) Whether an interest should be property at the end of a
?ranted under subsection (1), and relatiohship, to avoid
he extent of the interest, is to wunfairness, by reference to
be determined by the court having |I|isted factors.
regard to the factors set out in
section 69. 4.
(3? Wher e the spouses'
relationship has continued for at
{ﬁaft 10 years, it is presuned
a

each” spouse is entitled to
an undivided half interest int
famly assets as a tenant in
commoh as if_ the spouses wer

he

n
1 . e
married, subject to the
principles for reaBportlonlng
entitlement under Parts 5 and 6
(4) The presunption under
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does not restrict
sdiction to
a spouse is
equal share_ of
share that is

.l ess than equal
ip lasting for a

| ess than™10 years

ds that a
0 an interest
e ot her

es to the

ion on the
spouses were
~or dones partners.

An interest under subsection
is subject to

an order under this Part of

QTTSTUI™ODIST
§<O o~ =~ O
—CTC RPTOQ

=
-

—
(2]

, or .

a seParatlon agreenent or an
eenment under section 120. 1.
In applying Part 5 or 6 for
purpose” of "this section, a
erence to "narrla?e" in Part 5
6 must be deened fo be a
erence to a marriage-1like
a

DO DITNQTY DO

SO —— —p———=

[¢]

i onshi p between the 5ﬁouses
re not married to eac
, i ncluding spouses of the
sex. .
| aratory judgnent
.3 On apP icati on by 2 spouses
by one of the spouses, the
Suprene Court may nmake a
decl aratory judghent that the
spouses have no reasonable
prospect of reconciliation with
each ot her. ]
Determ ning a spouse's interest
69. 4 fl) A cour HBY apportion
entitlement to famly assets
tween the spouses if it is fair
do so having regard to

the duration of the
ati onshi p, .
he extent to which the
e claimng an interest nade
t or indirect contributions

r
t
a
r

3

o N—~=—~—+T
“TSoOO00D
= Qo——=

enefited the other,
relieved the other of
s

es
all owed the other to save

/‘\(‘DM
828-%-=5

or
Il owed the other to
e, preserve or nmaintain

.
o-
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Sections to be amended

Proposed Change

Notes

roperty, .

?c) the  extent to which the
spouse claim ng. an interest
suffered economm c prejudice by
reason_of the relationship,

i ncl udi ng by givinP priority to
homemaki ng and chil'drearing
responsibilities, with the
express or inplied consent of the

ot her sPouse, .
(d) whether the spouse owning
property made an express or

Implied promse to share
roperty, or there was conduct
rom whi ch such an intention

could be inferred and upon which

it was reasonable for the

non- owni ng spouse to_reIY

(e) the extent to which the

spouse claimng an interest
benefited by reason of the
relationship or fromdirect or
indirect contributions nmade by
t he ot her spouse,

(f) rights or clainms the spouse
who owns the proPert may have in
or to the property of the other
spouse claimng an interest, .
(g) debts and other liabilities
I ncurred by a spouse_ for the
benefit in whole or in part of
the ot her spouse, or the rmnutual
benefit of both spouses, and
(h? any ot her circunstances
relating to the acquisition,
preservation, naintenance

1 m

rovenent or use of propert¥ or
the capacity or liability of the
sgouses. . .
(2). For greater certainty, direct
or indirect contributions by a
spouse under subsection (1) that
entitle the spouse to an interest
n Eroperty need not be causally
i nked to the acquisition,
reservation, majntenance or

i
|

Pnprovenent_of t he Propert% t hat
i s reapportioned between the
sgouses.

( % For the Eurposes of
subsection (1), an indirect
contribution includes savings

t hrough effective management of
househol d or child rearing
responsi bilities by the spouse
who holds no interest in the

property.
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Statute Cite Section Effect of Section Proposed Change Notes

44),The court nay al so apportion
famly assets befween the spouses
if to'not do so would be unfair
because the spouses tended to
conduct their economc affairs as
a single economc unit, each )
contrlbutln? to the best of their
ability to their nutual welfare.
69.5 In proceedi ngs under this
Part, the Supreme Court may .
determ ne any matter respecting
t he ownership, right of
possessi on or division of
proPerty under this Part,
I ncludi ng the vesting of
property, and has the
{urlsdlctlon to make any_ order
hat it could in proceedi ngs
between married spouses an
donestic partners_ under Part 5.
Agpllcatlon of this Part )
69.6 (1) If there is a conflict
between this Part and the )
Partition of Property Act this
Part prevails. )
(2) The rights under this Part
are in addition to and not in
substitution for rights under
equity or any other | aw.

FAM LY RSBC 071 Section 71(3) is anmended by
RELATI ONS ACT 1996, striking out” "marriage" and
c. 128 substituting "rel ationship".
FAM LY SBC 075.1 Section 75.1(1) is anended by
RELATI ONS ACT 1997, striking out "marriage breakdown”
c. 20 and.substltutln%,"the end of
their relationship".
FAM LY RSBC 078 Section 78 is anmended by adding -.sorting out priorities and
RELATI ONS ACT 1996, t he follomnn? subsecti on: ) rights ere a pension_ is
c. 128 78 (4) Notwi thstandi ng subsection divided and a nenber dies
fl), 1 f a menber dies before the before the spouse receives a
imted nmenber receives a share share. Problens in this
of the pension under section 74, resPect arise frequently,
a) the share received by the particul arly where nore’than
imted menber fromthe plan nust one former Spouse is entitled
be the greater of to a share of a pension or
i) the proportionate share of there is a conpetition with a
he preretirenent survivor current spouse

aege it payabl e under the plan,
an

(ii) the comuted val ue of the
proportionate share of the
pensi on determ ned the day before
he menber died.
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FAM LY RSBC 082 Section 82(1)(a) is amended by
RELATI ONS ACT 1996, striking out’ "marriage breakdown"
c. 128 and substituting "the breakdown
of the relationship".
FAM LY RSBC 086 Section 86(a2 i s amended b%
RELATI ONS ACT 1996, addi ng "or other rel ationship"
c. 128 after "marri age".
FAM LY RSBC 095 Section 95(1) is anmended
RELATI ONS ACT 1996, a) in paragraph (b .
c. 128 i) by adding "or the domestic

partner of" after "married to"
and by striking out "marriage"

and substituting "relations iP"'
(ii) by striking out "or" at the
end’ of " subpar agraph (|¥,
(iii) by adding "or" after the
end of Subparagraph (ii),. and
(iv) by adding the follow ng
subparagraﬁh: )
glll) by the spouses becon1n?
ormer donestic Bartners i f that
occurs within 300 days before the
birth of the child; an ]
(b) in paragraph (c) by adding
"or becomes the donestic partner
) of" after "marries".
FAM LY RSBC 120.1 Spouses who are not married Section 120.1 is anended - the proposed anendnents
RELATI ONS ACT 1996, nmy a?ree that Parts 5 and a) in subsectlon_(l? ] address two concerns about
c. 128 6. of the FRA (governing i) by addlnﬁ ", including possi bl e anbiguities in

di vi sion of property and spouses of the same sex, " after section 120. 1.

di vi si on of pensions) apply "each other", and - the first is whether people

to their relationship. (ii) by adding "unless the in narrlaﬁe-llke .
spouses otherw se expressly or rel ations |ﬁs, i ncl udi ng
inpliedly provide," after "nake peopl e of the same sex, _nmay
an_agreenent”, and L make such agreements. There
(b% in subsection (2; by striking is no policy reason for
out the semi-colon after limting the application of
“marri age" and addi ng the the section to opposite sex
ol | owi ng new | i ne: rel ati onshi ps, ]
"but doeS not include an - the second interpretation
agreenent that expressly or i ssue concerns parties who
|np||edlg wai ves the application make an agreenent with the
of Part 5" intention that Parts 5 and 6

(b) in subsection (3) by adding not apply toit. _On one
", including spouses’ of "the sane readi ng of section 120.1
sex" after "other". that would be sufficient then
to have it governed by Parts 5
and 6. As a result, many
| awyers are advising clients
agai nst maki ng cohabitation
a%reenEnts. ol i cy must be
t hat Bartles can voluntari
have Parts 5 and 6 apply. ut
they may al so choose not to
have those Parts of the FRA
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govern their relationship
FI NANCI AL RSBC 001 The definition of "spouse" Section 1 is amended by repealing Categor¥ 4. Conflicts of
I NSTI TUTI ONS 1996, i ncl udes opposite sex the definition of "spouse". interest/Arnms' |length
ACT c. 141 rel ationshi ps that persist transactions: B.C “statutes

for nore than two years

FI NANCI AL RSBC 001 Directors of financial
I NSTI TUTI ONS 1996, institutions can del egate
ACT c. 141 commttees to perform

various of thelir functions,
but such conm ttees nust
have sonme nmenbers who are
"unaffiliated directors”
The definition of .
"unaffiliated director" is
based on principles of
conflict of interest, and
excl udes various rel ated
busi ness people, their
spouses and rel atives who
l1ve with them

t
u
e
|

—~—r~——~0 0 ()
SOSO0 T D0

QO ~———= =

o——
<o<PYOoOQVOS—

_- =

i s amended
f "una{fllla

repealin
titBting ?hg
r

in the
ted
ar agr aph

aﬂBéPPbes with an

escribed in
s a nmenber o
famly, or

ar agr aph
PthRe P

adopt various rules for

det erm ni ng whi ch cl asses of
fam |y rel ationships raise
guestions about conflict of
interest or whether parties
are dealing at arms' |ength.
These statutes have been
reviewed to ensure that they
reco?nlze extended famly
rel ationships within the
identified classes. It would
be desirable to address
standardi zing the rul es
relating to conflicts of
interest and (arns' |ength
transactions), but that’is
out side the scope of this
initiative.

Category 11: Spouse
definition: %g ext ended
definition. e deletion
al l ows the neani ng of spouse
throughout the statute to be
extended by the Fam |y Status
Recogni tion Act. Policy is
not fo require a duration of
rel ationship test for
establ i shing a spousa
relationship in these cases.
Category 4: Conflicts of

i nterest/Arns' Ien%th
transactions:. B.C statutes
adopt various rules for

det erm ni ng whi ch cl asses of
fam |y rel ationships raise
guestions about conflict of
interest or whether parties
are dealing at arns' |ength.
These statutes have been
reviewed to ensure that they
FECO?HIZG extended famly
rel ationships within the
identified classes. It would
be desirable to address
standardi zing the rul es
relating to conflicts of
interest and (arns' |ength
transactions), but that’is
out side the scope of this
initiative.

Category 11: Spouse
definition: (g) extended
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definition: The FSRA gives
'spouse” an extended
detinition. The FSRA rules for
det erm ni ng when the

rel ationship ends (after one
year separation, or the making
of a separation agreenent or
court order) are also
satisfactory for conflict of

i nterest purposes. Policy is
not to require a duration’ of
rel ationship test to establish
a spousal relationship in
leglislation dealing with
confljcts of interest or arns'
Iength transacti ons,

Category 14: Househol d
nmber s: Pollcy isto
recoPnlze the famly status of
e (including
non rel atives I|V|n? t oget her
as famly. The idenfity of
interest"that may exist"with a
relative living wWith a person
is kUSt as likely to arlse
with a non-relative |iving
) ) ) with a Per on as famly.
FI NANCI AL RSBC 001 "Chi|d" includes the child Section 1 is amended by repealing - the term”child" is’ not
I NSTI TUTI ONS 1996, of the person's spouse. the definition of "child". used in the statute, other
ACT c. 141 than this definition.
FI NANCI AL RSBC 048 For the purposes of setting Subsectlon 48(1) is amended by CategorY 4: Conflicts of
I NSTI TUTI ONS 1996, out rules relating to the Bea |ng paragraph (f) and i nterest/Arns' Iength
ACT c. 141 ownership of trust and stitufin transactions:. B.C. statutes
i nsurance conpani e 2 a secon erson who |ives adopt various rules for
"connected party” (based on h the first person as a menber determning which classes of
conflict of interest of the first person's famly. fam |y rel ationships raise
principles and simlar to guestions about conflict_ of
unaffiliated director" % is interest or whether parties
defined. Wth respect to are dealing at arms' length
famly rel ationships, it These st atutes have been
i ncl udes rel atives by bl ood reviewed to ensure that they
or marriage of the person, recogni ze extended famly
or of the spouse of the rel ationships within the
erson, who have the sanme identified classes. It would
one as the person. be desirable to address
standardi zi ng the rules
relating to conflicts of
interest and (arns' |ength
transactlons), but that i s
out side the scope of this
initiative.
Category 11: ouse

S
definition: %g ext ended
definition: e FSRA gives
'spouse” an extended
definition. The FSRA rules for
det erm ni ng when the
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rel ationship ends (after one
year separation, or the making
of a separation agreenment or
court order) are al so
satisfactory for conflict of
interest purposes. Policy is
not to require a duration” of
relationship test in .

| egislation dealing with
conflicts of interest or arns
| ength transacti ons.

Cat egory 142: Househol d
menbers. Policy is to

recogni ze the famly status of
people (i ncluding

non-rel atives I!V|n?_together
as famly. The idenfity of

interest"that may exist"with a
relative living With a person
is LUSt as likely to arlse
with a non-relative |iving
with a person as fanmily
FI NANCI AL RSBC 144 The Act restricts financial Section 144(1) is amended by Category 4: Conflicts of
I NSTI TUTI ONS 1996, transacti ons between an re ealln?_paraﬁraPh fﬁ)_and i nterest/Arns' Iength
ACT c. 141 institution and a "rel ated substitufing the tollow ng transactions:. B.C statutes
arty". The definition of ar agr aph: ) ) adopt various rules for
‘rel ated party" (based on m . is a person who lives with an determn ning which classes of
conflict of interest Individual who is arelated party famly relationships raise
principles and sinmilar to under paragraph (a), (b) (c?, guestions about conflict of
"unaffiliated director” and (d) or (o) as a nember of the interest or whether parties
"connected party",) Individual's famly,. are dealing at arnms' |ength.
i ncl udes the spouse of a These statutes have been
related party, relatives of reviewed to ensure that they
arelated party, and FECO?HIZG extended famly
relatives of a spouse of a rel ationships within the
related party who Iives identified classes. It would
with the related party. be desirabl e to address
standardi zing the rul es
relating to conflicts of
interest and (arns' |ength
transactions), but that is
outside the scope of this
initiative.
Category 11: Spouse
definition: ext ended

definition: %ge FSRA gi ves
"spouse" an extended
definition. The FSRA rules for
det erm ni ng when the

rel ati onship ends (after one
year separation, or the making
of a separation agreenent or
court order) are also
satisfactory for conflict of
interest purposes. Policy is
not to require a duration” of
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relationship test in
| egislation dealing with
confljcts of interest or arns'
| ength transactions.
Cat egory 142: Fbusehold
menbers. Policy is
recogni ze the fanlly status of
eople (i ncluding
non-relatlves I Tving. together
as famly. The idenfity of
interest " that may exist"with a
relative living wWith a person
is just as likely to arise
with a non-relati ve l'iving
with a person as famly.
FI NANCI AL RSBC 151 A related_party with an Sectlon 151 i s anmended by - the anendnent is made
I NSTI TUTI ONS 1996, interest in a transaction Bealln? subsection (2)  and necessary by the revision to
ACT c. 141 with a financial stitufing the foll ow ng s. 144 (note, however, that
institution rmust disclose subsectlon ) paragraph (e} i's not included
the nature of the interest (2). Despite subsectlon (1), if In the current s. 144(1)(m,
to the financial an individual (the "first although it is included in the
institution, but where the individual ") is directly or curren 155(2)( b)).
person qualifies as a indirectly Iinterested in a
related party bY reason of transacti on described in
a famly conhection with a subsection 1% and lives with an
related party. (the "second indi vidual (the "second
individual ") it is the i ndividual ") who is a related
second i ndi vi dual who has arty under” section 144(1) (a),
the obligation to disclose ?b) (c), (d), (e) or (0) as a
Under thi's formul ation, menber of the second individual's
owever, the spouse of the famly )
second 1 ndividual still has (a) Subsection (1) does. not
the primary obligation to apply to the first”individual
di scl ose. and o
(b) the second individual nust
disclose in witing to the
directors of the financia
institution the nature and ext ent
of the first individual'
interest in the transactlon to
t he best of the secon
i ndi vi dual ' s know edge
FOREST ACT RSBC 053 The definition of "spouse" Section 53 is anmended by Cat egory %g) ext ended
1996 i ncl udes opposite sex repeallng t he def|n|t|on of deflnltlon deletion will
c. 157 relationships after two spouse' all ow the FSRA definition to
years cohabitation. control the neani ng of spouse
Cate ory 8: SucceSsion

ri

?he termis used here in
connection with succession,
This Act does not provide for
the transfer to a spouse, etc.
on the death of soneone who
hol ds entitl enents under the
Act. It provides that if
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someone receives those
benefits and is in one of the
Iisted relationships, there
will be no reduction in
entitlenment Consequent |y,
the general definition in the
FSRA™i s suitable. The current
definition requires a current
rel ationship, but parallel
policy would su?gest that a
one Year separafion rul e be
adopted, which is the case
under the .
FREEDOM OF RSBC 033 A Publlc_body must di scl ose Paragraph 33(q) is amended by Category 12: Generic use of
| NFORMATI ON AND 1996, information..,"(q) so that adding ", a nmenber of the fanmly" "fam'ly" and equival ent terns:
PROTECTI ON OF c. 165 the next of kin or a friend after "next of kin". (c?_next of kin. The FSRA
PRI VACY ACT of an injured, ill or defines "next of kin" to nean
deceased indivi dual nay be the person entitled to succeed
contacted,..." on an intestacy.. There may be
reasons for seeking the
identity of that person.
However, the term seems nore
Iikely intended to denote
close famly. It is o
unnecessary, however, to limt
the application of the section
to "fam ly", when the section
al so recogni zes there may be a
need to contact a person’s
"friend". The FSRA defines
"fam | y" as including a
erson’s spouse, and. people
F!npludlng non-rel atives
iving together as famly.
HEALTH ACT RSBC 080 A househol der (defined as Section 80 is anended b - the section has been
1996 the person who is for the reBeallng_subsectlon (1¥ and revised by deleting the
c. 179 ti me being, as between the supstituting the foll ow ng reference’to famly, As
actual occupants, the subsection currently drafted, it is not
occupant in charge of any (1) A househol der who knows or cl ear o famly is, and
rem ses, whether as owner suspects, or has reason to know whet her t he househol der's
enant, agent or otherwi se) or suspect, that anx Person obligation extends to
nmust adviSe authorities if living. in the household has a notifying the proper
a nenber of "the famly or contagi ous_or infectious disease, authorities if any relation,
househol d" (both undefined) nmust, within 24 hours of the tine wherever they reside, has a
has a contagi ous or the disease is known or suspected contagious_or infectious
i nfectious di sease. to exist, give notice of it to di seaSe, The revise
the nedicall health officer of the subsection confines the
muni cipality or health district obligation to Persons |'iving
in which the househol der resides. in the household, which is
sufficiently conprehensive

The nature of the obligation
does not reall dePend upon
the nature of the famly

rel ati onshi p.
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HEALTH CARE RS 001 The definition of "spouse" Section 1 is amende Category 11: Spouse
EECNSENE? AND 1996 i ncl udes same, sex spouses, a) in the definition of "spouse" definition: (a) describing
RE FACILITY (Supp) but al so provides that i) in paragraph (a) by adding a marri age as bei ng between
xADw SSI ONS) , C. marri age can be between conma after "person® and by ersons_of the sane sex.
CT 181 persons of the sane sex, striking out "and is not living olicy is not to describe
and provi des that status separate and apart, within the marri age as being between
ends when livjing separate meani ng_ of the Di vorce Act ersons of the same sex. (f)
and apartwathg_the Act (Canada), fromthe other person, V%ying starate ?nd a arti
nmeani ng o e Divorce Act. oOr ile policy is to refer to
g (ii) in paragraph (b) by striking the FSRA rules or restate.
out’ "marriage or", them in this case a special
iii) by renunberlng,para%raph rul e applies and spousa
b? as_"(c)" and addi ng the status Is lost imediately on
o] Iomnn% aragraph after separation, This is best
aragraP ?a): . addressed in a separate
?b) is the donestic partner of subsecti on. (P) ext ended
anot her person, or, and definition. Policy is to
(b% by renumbering section 1 as equate the rights”and
subsection "(1)" and adding the obligations of domestic )
follomnn? subsecti on: partners with those of married
(2¥_Fpr_ he purposes of the spouses. . )
definition of "spouse" in - the legislation addresses
subsection (1) persons are not who nay nake heal th medi ca
sgouses if they are separated at deci sions on behalf of a
the relevant tine and one or both person who is incapable. For
of them has the intention that a spouse to have that power,
the rel ationship not continue. the rel ati onship should be
subsi sting, so an exception is
made to the general rule that
a spousal relationship does
not end until the parties have
l'ived seParate and apart for a
. . . . . EngOd of one year.
ierarchy is establishe ection 16 is amended by tegory . . Househo
(CONSENT AnD 1896 O for SefeefYngtenporary oo renumberin Son ( hbars, “Pol "o’
or selectin enpor ar renunberin aragra e) as nmenber s. olicy is to
EQRE gél LI;Y (Supp) substitutg F?cia??g maker s "(f)", aﬂdgagding tﬁe go?lowﬁng reco ni%e tredfgnily status of
, C. spouse, adu child, ar agr aph: eople (includin
xCT 181 pgrent, si bling, and anyone ?e) g pgrson who lives with the ﬁonPre!atives) I?ving t oget her
el se related by birth or adult as a menber of the adult's as famly
adoption. |If no one, famly;.
ualifies, or there is a
i spute, the tenmporary
substitute decision naker
na% be aut horized by the
Public Trustee.
ersons entitled to request ection i s anended by t egory . Househo
(CONSENT AnD 1996 C2' [hat an aduit v Pk PepealTng valabraph. (e} and ranbers) HRori gy Te o
at an adu orejects a repealin aragra c). an nmenber s. olicy is to
Eﬁgﬁ §§|ch§;Y (Supp) parF gro ﬁsaldbftgssgssed suBstituEiRg t he Polfow’ng reco ni%e tredfgnily status of
, C. i ncl ude the adu S spouse ar agr aph: eople (includin
g 181 i P g g grson referred to in s. ﬁonpre!atives) I?ving t oget her

or a)relatlve listed In s.

5%2?(8) to (f)

as famly.

_persons |isted are not
ently inclusive because
is no reference to

d" (as_in other

ns). The probl em of
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i ncl uding non-rel atives
treated as fam |y nenbers can
be addressed, however, b¥ an
amendnent to s. 22(2) he
change from"relative" to
"“person" is necessary because
S. 22(2) will be revised to
include a class of
‘non-rel atives"
HEALTH CARE RS 022 If the adult who rejects Section 22 is amended Cat egory 14: Househol d
CONSENT) AND 1996 the proposal is inca abI e, (a) b¥ renumnbering paragraph (e) menbéers. Policy is to
RE FACILITY (Supp) and there is no substitute as E) )", and recogni ze the famly status of
gADM SSI ONS) , C. deci si on naker, a hi erarchy (b) by addl ng after paragraph (d) people (including
CT 181 is established of those who the follow ng paragraph: non-r el atr ves) |iving together
my accept on behalf of the (e) a person 0 lives with the as famly.
adul t he adult's spouse, adult as a nenber of the adult's
adul t Chlld parent famly;.
sibli ng one el se
relate by b|r h or
adopti o
A person aut hori zed to
accept nust consult with
the adult's spouse,
relatives and friends.
HEALTH RSBC 043 Shar ehol ders of _a health Section 43 is anmended by Category. 3: Professional
PROFESSI ONS ACT 1996 rel ated professional reBeaI i n? par aﬁr Ph fd) corporation.
c. 183 corrgoratl on may include a substitufting the tollown Category 14: Household
er's spouse (including (d) all_non-voting shar es of the nenbers. Poli c¥ isto
POSIte sex rel ationshi ps corporation are legally and reco nlzethe am |y status of
after two_year's beneficially owed by persons who people (including
cohabitation), children are ) non-rel atives) |iving together
'(:vvrthlnthe meani ng of the i) registrants of the college, as famly.,
RA), and rel ativeS who i1) the spouse of a Category” 11: Spouse
live with the registrant. sharehol ding registrant of the definition: %_% ext ended
col | ege, definition. e FSRA extends
(iii) a child of a sharehol ding the neaning of "spouse" (with
regi strant of the coll ege, no requirement for a duration
(iV) a person who resides with a of relatlonshv\'ﬂtest)
shar ehol di ng regi strant as a - the word o are’'the
menber of the famly;. children, as defined in the
Fam |y Relations Act" have not
been carried forward. The FRA
has_ several (| nconsi st ent)
definitions of child,
dependi ng upon the Part that
ap Iles Ee. ., for nost of the
, il means a m nor.
In one Part, however, it neans
an adult child).
H GHWAY RSBC 024 The Act regul ates the use Section 24 is amende Category 5: Relational
S)\I NDUSTRI AL) 1996, and mai nt enance of (az in subsectl on (2?] b% striking clainms.” Cains a person may
CT c. 189 i ndustrial roads (roads out "or the wife or husban have by reason of the death’ of
that are not public parent or child, executor or a famly nenber. Policy is to
hi ghways) . ile a conpany administrator, heir or personal incorporate by reference the
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responsible for an representative, of a person,” and class of claimants entitled to
industrial road is liable substituting "the person's make a clai munder the Fam |y
to a person (and those executor or adm nistrator, or Conpensation Act.
cl ai mng through the anyone on whose behalf a claim
Berson) for injury caused under the Fan1|¥ Conpensati on Act
y the conpanY s negligent coul d be brought by reason of the
or intentional wongfu death of the person,”, and
act, the Act provides that (b% in subsection (3) by striking
there is no right of out "or the person's heir,
conpensation for | osses ersonal representative, wfe,
caused by the condition of usband, parent or child" and
the road or work on it. substituting "the person's
Those cl ai mi ng through an executor or admnistrator, or
injured person are anyone on whose behal f a claim
described as the person's under the Fan1|¥ Conpensati on Act
"heir, personal coul d be brought by reason of the
representative, wife, deat h of the person using the
husband, parent, or child" road".
(in subsection (3) -- the
person's "executor or
adm ni strator"” are added to
this fornula in subsection
(2)).
HOVE CONVERSI ON RSBC 001 Definition of "dependant” Section 1 is anmended ) Category 12: GCeneric use of
AND LEASEHCLD 1996, means a person who is, (a) by adding the follow ng: "fam|y" and equival ent terns:
LOAN ACT c. 192 under the regul ations, "fornmer spouse"” neans a forner (b% "dependant™. Policy is
dependent on anot her. spouse under the Fam |y Status not to substitute other terns
Detinition of "eligible Recognition Act;, an ] for "dePendant” when it is
reference" is a dME||Inﬁ (b) by adding the foll owi ng: used only in a general sense
unit for a person and the "spouse" neans a person who to describe famly.
person's "dependants”. a) is married to another person, relationships (or’ is used as a
b) is a donestic partner of general termwhich is nore
anot her person,  or precisely defined in
(c) is living with another regul ations), )
person, who may be of the same or - “"spouse" is used in s.
opposite sex, in a marriage-|like 6(4).
rel ationshi p whi ch has conti nued Category 11: Spouse
for at least 2 years definition; (e) end of
but does not include a forner status. (g) extended .
spouse; . definition, (h) duration of
rel ationship test required.
Policy is to require a
marriage-like relationship
last for at least 2 years in
certain circunstances
i ncluding qualifying for
governnment grants and
entitlenments.
HOVE OWNER RSBC 001 The definition of "spouse" Section 1 is anmended ) Category 11: Spouse
GRANT ACT 1996 i ncl udes opposite sex (a) by adding the follow ng: definition. ggg end of
c. 194 relationships with a 2 year "fornmer spousSe" neans a forner status. The F rules will
cohabitation test. Spousal spouse under the Fam |y Status apP!y: . (g) extended .
status ends when the Recognition Act;, and o definition, (h) duration of
Partles separate and either (b) by repealing the definition rel ationship test required
he parties make a of " "spouse"” and substituting the Policy is to require the
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separati on agreenent, or ol | owi ng: relationship last for at |east
the court nakes an order, "spouse" “means a person who 2 years in certain .
recogni zi ng the separation. a) is married to another person, citcunstances, includi n?
b) is a donmestic partner of qual i fying for special tax
anot her person, st at us:
(c) is living with anot her
person, who may be of the same or
opposite sex, in a marriage-|like
rel ati onsth whi ch has conti nued
for at |least 2 years,
but does not include a forner
spouse; .
HOVESTEAD ACT RSBC 007 An owner of a homestead who Section 7 is _anmended by repealing
1996, "is married" cannot "during subsection (2) and subStituting
c. 197 coverture" dispose of or the follow ng subsection: )
encunber the land w thout (2) Despite subsection (1), if
the spouse's consent. the owner of a honmestead has a
spouse, the owner nust not
abandon, alienate, rrortga%e, part
with, limt or encunber the
hormest ead, except with the
consent of the spouse, if the
spouse is a resident of British
Col unbi a.
HOSPI TAL RSBC 005 The property of a patient Subsection 5(4) is anended by Category 11: Spouse
(AUXI LI ARY) ACT 1996 of an auxiliary hospital striking out "neither the spouse definition: %_% ext ended
c. 2b1 who does not qualify under or surviving spouse or any hear definition, e neani ng of
the Hospital I'nsurance Act relative of 'the patient will" and spouse would be extended by
may be sold to pay for substituting "the spouse, the Fam |y Status Recognition
expenses, but there is an survi ving spouse, any near Act (which does not require a
exenption if a "spouse", relative of the patient or any duration of relationship
"surviving spouse” or a person who lived with the patient test).
"near relative" (all as a nmenber of the patient s Cat egory 14: Househol d
undefined) will suffer famly will not". menbers. Policy is to
har dshi p. recogni ze the famly status of
people (including .
non-rel atives) |iving together
as famly.
HOSPI TAL ACT RSBC 005 Definitions of "hospital" The definition of "private Cat egory 14: Househol d
1996, and "private hospital” hospital”™ or "hospital" in . menbers. Policy is to
c. 2 require nore than two ) section 5 is anmended by addin recogni ze the famly status of
patients who are not family "or other person living with the people (including .
menbers ("spouse, parent, owner or operator as a nenber of non-rel atives) |iving together
or child"). the famly of the owner or as famly.
operator" after "owner or
operator".
HOSPI TAL ACT RSBC 018 Hospital nust record a Section 18 is amended by striking Category 12: Ceneric use of
1996, patient's next of kin (not out "patient's next of kin" and "fam'ly" and equival ent terns:
c. 200 defined, but used to nean substituting "a close nenber of (c) next of kin: _policy is to
cl osest relative, . the patient™s fam|ly". reserve next of kin for its
apParentIy det er mi_ned by techni cal neaning. The FSRA
reference’to the Coroner's defines "next of "kin" as
Act list). nmeani ng the person who woul d
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succeed to another's property
on an |ntestac¥ under the
r

state Adm nisiration Act.
"Fam ly," "close famly,".
"relative" or "near relative"
are terns that nay be )
substituted for "hext of kin"
when it is used to nean close
fam|y. . .
- this sectionis not really
ai med at reqU|r|ng t he
hospital to record the person
who will succeed to a
patient's estate on_an
I ntestacy, but to list close
fam |y nmenbers. Because of
that, a change is necessary.
The FSRA defines "fam ly" as
|nclud|nP a person's spouse
and people (I ncluding
non-rel atives) living together
as famly.
- "cl ose” nmenber of the
patient's famly" is not
defined. This is consistent
with current practice in the
statutes, where equival ent
formul ati ons (such as near
relative") are often
undef i ned.
HUMAN TI SSUE RSBC 005 Li sts those who may consent Section 5 is anended Cat egory 14: Househol d
G FT ACT 1996, on behalf of a deceased, or (a) by adding after paragraph (d) nmenbers. Policy is to
c. 211 a person unabl e to consent the foll ow ng paragraph: recoPnlze the famly status of
whose death is immnent, in (e) if none, "or if none is people (i ncluding
priority--"if none' or not read|I¥ aval | abl e, soneone who non-re!atlvesg I Tving together
‘readily available" then it has attained the age of majority as famly. |If priority anpng
is the next person on the and who lives with the person as fanlly_relatlonshlps_nust be
list--(spouse, adult child, a nenber of the person's famly,, established, policy is to
parent, adult sibling, "any and ] ] accord househol d nenbers
ot her of the person'S next (b) by renumbering the follow ng priority after the person's
of kin who has attained the paragraphs. si bl i ngs.
age of mpjority", a person Category 9: Parents: (b)
lawfully 1n charge of the person who stands in place of
body other than a hospital a parent. Policy is to
adm ni strator). include as a ﬁarent a person
who lives with a person and

stands in place of a parent to
that person (unless sound
reasons can be identified for
not including that

rel ationship). However, that
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(c) next of kin: _policy is to
reserve next of kin for'its
technical nmeaning (which is
its intended neaning in this
context).

HUMAN TI SSUE SBC 015 Regul ati on naki ng power. Section 15 is anmended Category 12: GCeneric use of
G FT ACT 1998 (a). in subsection (1)(a) by "fanllr and equi val ent ternmns:
c. 37 addi ng "or other persons" after &g% refative

atients, and . ] egory 14: Househol d
?b) in subsection 1(b% by addi ng nmenber s. PoIncY isto
~or other persons” after recoPnlze the status of people
"rel atives". f!np udi ng non-relatlves?
IVIHH together as famly.
See the anendnent proposed to
s. 5. Notice may be required
to be given in sone cases to
%gople who are not relatives.
tegory 11: Spouse
definition: %g ext ended.
definition. he FSRA defines
“relative" as including a
person's spouse and provides
an extended definition of
spouse (with no requirenent
for a duration of relationship
test).
| NCOVE TAX ACT RSBC 017 A two year tax holiday is Section 17 is amended by adding CategorY 4. nflicts of
1996, avai | abl e for conpani es the follow ng subsections: interest/Arms' |ength
c. 215 carrying on new business, 4.1) For the Purposes of s. transactions, ThiS is the
subject 'to |isted . . 7(4)(iii), related persons under definition of "related
exceﬁtlons_(one of which is the tederal Act include persons persons" (basically the sanme
if the business was a ) who woul d guallfy as rel ated as under the Bankruptcy and
proprietorship, partnership persons under that section under Insolvenc% Act) . .
or Joint venture purchased a test by which persons are &2% For the purposes of this
c

froma "rel ated person" as considered to be connected b% persons are related to
defined under s. 251 of the marriage if one is, within the each other and are "related
federal ITA). neani ng of the Famly Status ersons” if they are
Recognition Act, the” spouse of Ea) i ndi vi dual s’ connect ed by
the other or the spouse of a I ood rel ationship, marriage
person who_ i s connected by bl ood or adopti on;
relationship to the other: b) a corporation and
i) a person who controls the
corporation, if it is
controll ed by one person,
(ii) a person who Is a nenber
of a related group that
controls the corporation, or
(iii) any person connected in
t he mannéer set out in

paragraph (a) to a person
described In subPara raph (i)
or (ii); or [listed business
rel ationships]...

Category 11: °~ Spouse
definition: (g? ext ended
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definition. The anendnent
means that persons related by
spousal rel ationshi ps other
than marriage are included as
"rel ated persons".
| NFANTS ACT RSBC 029 An infant who is to marr Subsection 29(1) is anended by - there WHY be situations
1996, can, with the approval o striking out “onh, or in (including those that arise
c. 223 the court, make a contenplation of, his or her when an infant forns an )
settl enment of property. narriage,". ext ended spousal rel ationship)
other than those arising on
marri age where an infant ma
wi sh t0 make a settlenent o
Property: The safeguard is
he requirenent for court
approval. There is no need to
confine the section to
marri age settlenments.
I NFANTS ACT RSBC 031 The court's approval to a Subsection 31(1) is amended by - amendnment consequential on
1996, settl enent under s, 29 may striking out "nmarriage". the revision to s. 29
c. 223 be sought by petition in a
sumary way-
I NSURANCE ACT RSBC 000 Descri bes accident benefits The Schedul e is anended Category 11: Spouse
1996, that are payable to a a) In Part |l - Total definition: (c) husband/w fe.
c. 226 erson's "spouse" sability, by striking out. Policy is to use "spouse" in
sonetimes referred to as a ParagraPh (1) and subsfituting preference to "husband" or
'surV|y|ng spouse") he fol |l om ng paragraph: ‘wife" (so that the FSRA
(undefine ?, a "dependent (1) a spouse’residing in the sane definitions w Il_apply%. (9)
child" (defined), dwel Iing prem ses as the other ext ended definition he
"dependent parents" spouse and not ot herw se engaged meani ng_of spouse is extended
(undefined) and "dependent in occupation or enploynment for 8% t he FSRA
relatives" (undefined). wages or profit, if |n%ured, is tegory 14: Househol d
deened di sabl ed on!Y i menber, P0|IC¥ isto
conBIeter i ncapaci tated and recogni ze the famly status of
unabl e to” perform any househol d people (includin
duties, and while so ] non-rel atives) I|V|ng t oget her
i ncapacitated nust recejive $50 as famly. See the definition
per week for not nore than 26 of "househol d nmenber" added to
weeks, , ] s. 1 of this Act.
b) in subparagraph 1(b)(!2_of
peci al Provisions, Definitions,
and, Excl usi ons of Section B
striking out "husband and w fe"
and substltutln% "spouses”, and
(c) in paragra 1(d) by adding
"or dependent househol d” menber
after "dependent relative"
| NSURANCE ACT RSBC 001 [no current definition] Section 1 is amended by addi ng Category 14: Househol d
1996, the foll ow ng: nmenber, P0|IC¥ isto
c. 226 "househol d nmenber" means a person recognize the famly status of
who Iives with a second person as people (including
a nenber of the second person's non-rel atives) |iving together
famly;. as famly.
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Statute

Table |I: Sections to be amended

Effect of Section

Proposed Change

Notes

I NSURANCE ACT

I NSURANCE ACT

I NSURANCE ACT

I NSURANCE ACT

Definition of "famly

i nsurance" for life

i nsurance pur poses,

i ncludes persons related to
the insured by bl ood
nmarri age or adopti on.
Definition of "group life

i nsured" nmeans_a person
whose life is insured under
the group insurance, but
not Soneone whose life is

i nsured under the contract
as related to or dependent
on the person

A person has an "insurable
interest” in a child or
randchil d, spouse
undefined), enpl oyee, a
person upon whom the person
IS dePendent for support or
education and a person in
whom t he person has a
pecuni ary interest.

Creditors cannot attach a
I'ife insurance contract_ or
proceeds if the beneficiary
Is alisted fam |y nenber:
spouse, child, grandchild
or parent of the insured.
Definition of "fam|

! 1y

i nsurance" for accident and
si ckness i nsurance

pur poses, includes persons
related to the insured by
bl ood, marriage or

adopt i on. ]
Definition of "group life
i nsured" for accCident and
si ckness i nsurance neans a
person whose life is

The definition of

insurance" in section 297is

rmati on of a

(b) by adding. (
rela |8nsh|p" after

Section 37 is anmended by
changing the period at the
Paragragh (e) to a

(b) by adding after paragraph (e)
| owi ng par agr aph:

person as a nenber

i s amended by
parent or other

f mly" after
"grandchil d".

The definition of
i nsur ance

(a) by adding ",

in section 81°is

formation of a
rel ati onshi p" after
"marriage", ) .
by adding "or who live with
nsured as nenbers of the
fam ly" after adoption.

- insurance |legislation is
relatively uniform across
Canada. . The goal of
uni formty suggests that
changes consi Stent with those
made el sewhere in the statutes
be recommended to the
Superi ntendent of [nsurance
to be considered by Canadi an
regul ators (wth, erhaPs, a
target of inplenenting the

n any

chan?es within 1 year i
event) . )
Category 13: Marri age,
Policy is to give equa
recognltlon t0 spousa
rel ati onships_arising from
marri age and in other mays.
See the note to s. 1 of the
Conmunity Care Facility Act.
Cat egory” 12: Househol d
menbers. Policy is to

recogni ze the famly status of
people (i ncluding

non-rel atives) |iving together
as famly.

Category 11: Spouse
definition: %% ext ended
definition, e neanlng of
spouse woul d be extended. by
the Fami |y Status Recognition

Act .

Cat egory 14: Household
menbers. Policy is to

recogni ze the famly status of
people (includin

non-rel atives) who live
together as fanily.

Category 14: Househol d

menber , P0|IC¥ isto

recogni ze the famly status of
people (includin

non-rel atives) who live
together as family.

Category 13: Marriage.
PolicCcy is to give equa
recognltlon t0 spousa

rel ati onships_arising from
marri age and in other ways.
Cat egory 12: Househol d
menbers. Policy is to

recogni ze the famly status of
people (i ncluding

non-rel atives) |iving together
as famly.
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Statute

Table |I: Sections to be amended

Effect of Section

Proposed Change

I NSURANCE ACT

I NSURANCE ACT

I NSURANCE ACT

I NSURANCE ACT

i nsured under the group

i nsurance, but not “soneone
whose life is insured under
the contract as related to
or dependent on the person.

A person has an "insurable
interest” in a child or

randchil d, spouse

undefined) enpl oyee, a
person upoh whom t he person
I's dePendent for support or
educatjon and a person in
whom t he person has a
pecuni ary interest.

Creditors cannot attach an
acci dent or sickness
i nsurance contract or
roceeds to the extent that
hey relate to accidenta
death_benefits if the
beneficiary is a listed
fam |y nmenber:; spouse
child; grandchild or parent
of the insured.

An insurer may nake a
Paynent of leSs than $2, 000
o someone ot her than the

beneficiary (a) to a

rel ative connected by bl ood
or marriage to the person
insured, or (b) on
eqU|tab[e grounds, to a
person incurring particular
expenses (nedical, suPﬁ rt,
burial)_ on behal f of

person’ i nsured.

o

e

An insurer has no liability
resulting frombodily
injury of death to an

i nsured' s spouse or
children (but subs. (2)
provi des that the exclusion

Section 94 is anended

changi ng the period at the
rgph (e) to a

n

g after paragraph (e)
ol  owi ng par agr aph: .

ny person who resides with
erson as a menber of the

—— e~~~ (D

i s anmended hy

cC—*Dd ST O
R

parent or other
mly" after

@g(ﬂ(ﬂ({)

DS

) by addi ng

=W

—

~

0N = —O——=—0

DSSTYLO~TODODD
cCC QD

——— e~~~

3

Subpar agraph 146(1)(b) (i)
amended by strikin
"daught er;,
and Substituting "spouse or

? out
e or husband"

Notes
Category 11: Spouse
definition: (g) extended
definition.
Category 14: Househol d
menbers. Policy is to
recogni ze the famly status of
people (i ncluding
non-rel atives) |iving together
as famly.

Cat egory 14: Househol d

menber , P0|IC¥ isto

recogni ze the famly status of
people (includin

non-rel atives) who |live
together as famly.

Category 13: Marriage.
PoliCy is to give equa
reco?nltlon t0 spousa

rel ati onships_arising from
marri age and in other ways.
Cat egory 14: Househol d
menbéers. Policy is to
recoPnlze the famly status of

people (i ncluding

non-rel atives) |iving together
as fam ly. Paragraph (b),
however, “does_not restrict who
m ght be considered to be

"eqU|tabI{ entitled".
Category 11: Spouse
definition: %g ext ended
definition. he FSRA defi nes
"relative" as including a
person's spouse and provides
an extended definition of
spouse (with no requirenent
Iort? duration of relationship
est).

Category 11: Spouse
definition: (c) husband/w fe
Policy is to use "spouse" in
preference to "husband" or

‘wi fe" (so that the FSRA
definitions will apply)
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Table I:

Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
does not apply after Apr
16, 1985).
I NSURANCE ACT RSBC 147 An insurer's exclusion from Section 147 is anended by Category 11: Spouse
1996, liability resulting from striking out_ "daughter, son, . definition: (c? husband/ wi f e.
c. 226 bodily injury or death to husband or wife" and substituting Policy is to use "spouse" in
an_insured' s’ spouse or "spouse or child". preference to "husband" or
children no Ion%er applies ‘wi fe" (so that the FSRA
after Apr. 16, 1985 . definitions will apply).
(although it still applies
to an insured' s enpl oyees).
I NSURANCE ACT RSBC 167 The limts of uninsured Section 167(1)(d) is amended by Category 11: Spouse
1996, not ori st coverage are addi ng "or dependent househol d definition: %g ext ended
c. 226 descri bed for_Persons menber” after "dependent definition, e neanlng of
suf fering bodi injury or relative” spouse woul d be extended. by
death, and for the 1nsured, the Fami |y Status Recognition
the insured' s spouse and Act .
any "dependent rel ative" Cat egory 14: Househol d
living with the insured who nmenber , PO|IC¥ isto
suffers bodily injury or recogni ze the famly status of
death fromthe use of an people (i ncluding
aut onobi | e. non-rel atives) I|V|ng t oget her
as famly. See the definition
of "househol d menber" added to
s. 1 of this Act.
I NSURANCE ACT RSBC 168 The limts of coverage for Section 168(1)(b) is anmended by Category 11: Spouse
1996 reasonabl e medi cal expense addi ng "or dependent househol d definition: %g ext ended
c. 226 are described for persons menber” after "dependent definition, e neanlng of
suffering bodnly injury or relative". spouse woul d be extended. by
death, and for the insured, the Fami |y Status Recognition
the insured' s spouse and Act .
any "dependent rel ative" Cat egory 14: Househol d
living with the insured who menber, P0|IC¥ isto
suffers bodily injury or recogni ze the famly status of
death fromthe use of an people (i ncluding
aut onobi | e. non-rel ati ves) |IVIn8 t oget her
as famly. See the definition
of "househol d nmenber" added to
L . . s. 1 of this Act.
I NSURANCE ACT RSBC 169 The linmts of coverage for Section 169(1)(b) is anmended by Category 11: Spouse
1996, acci dent insurance benefits adding "or dependent househol d definition: ext ended
c. 2 are described for_ persons menber” after "dependent definition. The neaning of
suffering bod|I¥ injury or relative". spouse woul d be extended by
death, and for the 1nsured, the Fanmily Status Recognition
the insured' s spouse and Act .
any "dependent rel ative" Cat egory 14: Househol d
living with the insured who menber, PO|IC¥ isto
suffers bodily injury or recogni ze the famly status of
death fromthe use of an people (i ncluding
aut onobi | e. non-rel atives) I|V|ng t oget her
as famly. See the definition
of "househol d nmenber" added to
s. 1 of this Act.
| NTERNATI ONAL RSBC 001 Rul es for deternining Subpar agraph 1(3)(a)(iii) is Category 4: Conflicts of
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
FI NANCI AL 1996, whet her there is an amended by addi ng "or bY Persons interest/Arns' length
BUSI NESS ( TAX c. 235 identity of interest who woul d” qualify as related transactions. = .
REFUND) A bet ween” cor porati ons (when persons under those sections This is the definition of
corporations are under a test b% whi ch persons are "related persons" referred to
"af |I|ated"% t hat consi dered to be connected b &2% For the purposes of this
i ncorporate the "rel ated marriage if one is, within the c persons are related to
Bersons" rules froms. meani ng of the Famly Status each other and are "rel ated
52(2% to (6) of the ITA Recogniti on Act, the spouse of ersons” if they are
(which, with respect to the other or the spouse of a Ea) i ndi vi dual s” connected by
peopl e, provide that person who_ i s connected by bl ood I ood rel ati onship, marriage
‘rel ated persons" are relationship to the other;" after or adoption;
"indi vi dual s connected by "(Canada), ". b) a corporation and
bl ood rel ati onshi ps, i) a person who controls the
marri age or adoption."” corporation, if it is
controlled by one person,
(ii) a person who Is a nenber
of a related group that
controls the corporation, or
(iii) any person connected in
the hanner set out in
paragraph (a) to a person
described in subPara raph (i)
or (ii); of [listed business
rel ati onships]...
Category 11: °~ Spouse
definition: %g ext ended
definition. e amendment
means that persons related by
spousal rel ationships other
than marriage are included as
"rel ated persons."
- the section is not anended
to include non-relatives who
|ive together as famly.
Policy i's to accept the
categories of relationships
currently adopted in each, .
statute and ensure that within
them extended rel ationships
are recogni zed
| NTERNATI ONAL RSBC 001 Rul es for determ ning Subpar agraph 1(2)(a)(iii) is CategorY 4: Conflicts of
FI NANCI AL 1996, whet her there is an amended by addi ng "or bY Persons interest/Arns' length
BUSI NESS ACT c. 234 identity of interest who woul d” qualify as related transactions. = .
bet ween” cor porati ons (when persons under those sections This is the definition of
corporations are under a test by which persons are "related persons” referred to
"af |I|ated"% t hat consi dered to be connected b% 2% For the purposes of this
incorporate the "rel ated nmarriage if one is, within the c persons are related to
Bersons" rules froms. neani ng of the Fam |y Status each other and are "rel ated
52(2% to (6) of the ITA Recogniti on Act, the” spouse of ersons” if they are
(which, with respect to the other or the spouse of a Ea) i ndi vi dual s” connected by
peopl e, provide that person who i s connected by bl ood I ood rel ationship, marriage
‘rel ated persons" are relationship to the other;" after or adoption;
"indi vi dual s connected by "(Canada), ". b) a corporation and
bl ood rel ati onshi ps, i) a person who controls the
marri age or adoption." corporation, if it is

control | ed by one person,
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Statu

te Cite

Section

Table I:

Effect of Section

Sections to be amended

Proposed Change

Notes

LAND
5]

SPOUSE RSBC

001

ROTECTI ACT 1996,
N c. 246

LAND
P

SPOUSE RSBC

003

ROTECTI ACT 1996,
N c. 246

A "honestead" is
by a spouse ("hu
wi fe") upon_ whic
spouses reside.

After an entry has been
made, any di sposition by
the owner of property

wi thout the written consent
of the spouse is void.

Section 1 is anmended )

(a) by adding the follow ng:

"fornmer spouse"” neans a forner

spouse_ under the Famly Status

Recognition Act;, .

(b) in the definition of

"homest ead" by striking out "the

husband or wife" and substituting

"a spouse"” and by striking out

"t he husband and wi fe" an

substituting "the spouses”,

(c) by adding the follow ng:

"spouse" neans a person who

a) is married to another person,

b) is a donestic partner of

anot her person, or

c) is living with another

person, who may be of the same or

opposite sex, i marri age-1like
i

and

n
rel ationshi p which has conti nued
for at |least 2 years,

but does not ¢l ude

spouse; .

Subsection 3(1) is anended by
striking out "husband or wfe of
t hat spouse" and substituting
"ot her spouse".

a
h

: ar
ncl ude a forner

erson who is a menber
ated group that

t he Corporation, or

person connected in
set out in

(a) to a person

I n_ subparagraph (i)
[listed business

r
ips]...
1? ]S ouse
: %_% ext ended
. e amendment
ersons_related by
i onshi ps ot her
are included.
i s not_ anended
( n-rel atives who
| ive togeth as famly.
Policy I's to accept the .
categories of relationships
currently adopted in each .
statute and ensure that within
them extended rel ationships
are recogni zed.

Category 11: Spouse )
definition: (c) husband/w fe.
Policy is to use "spouse" in
preference to "husband" and
‘'wi fe" (so that the FSRA
definitions will apply). (e)
end of status. (g) extended
definition. .

- Loss_ of spousal status is
determ ned by the FSRA rul es
relating to when a spouse
becomes”a "forner spouse".

p

—qy —
DS 0Q VT
oSO~

OSSO0 0 oSO

o)
h
1
n
n
t

e
i

t

e

to includ

See s. 6 of this Act.
Category 11: Spouse )
definition: (CS) husband/ wi f e.
Policy is to use "spouse" in
preference to "husband” and
‘wife". The drafting of this
section (and perhaps

t hr oughout the Acts) woul d be
inproved by referring to the
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Table I:

Effect of Section

Sections to be amended

Proposed Change

Notes

PROTECTI ON) ACT

PROTECTI ON) ACT

PROTECTI ON) ACT

LAND SURVEYORS
ACT

The life estate does not
arise if the survivin
5ﬁouse was separ ated
the deceased owner in
ci rcunstances disentitling
the spouse to alinony.

]gl’ om

An entry is no longer valid
after divorce or a decree
of nullity.

The court may dispense with
a spouse's consent in
The

l'isted circunstances.
section uses the phrase,
"has not since the marriage
lived in B.C."

An entry will be cancelled
when t he spouse dies, or
after dissolving or

annul l'ing the marri age
Sets out the requirenents
to establish a professiona
Iand_surverlng cor porati on,
particul arly which .

shar ehol ders are consi dered
to be fam |y menbers:
"spouse"” (i ncluding .
oPp05|te sex relationships
of 2 year duration),
"child" and "rel atives"
living with a nmenber.

Section 5 is repeal ed.

Section 6 is repealed and the
foll ow ng substituted: )

6. This Act ceases to apply with
respect to an entry nade on
behal f of a spouse” agai nst a
honmestead regi stered’in the name
of the other spouse when the

spouses becone fornmer spouses.

Section 8 is anended o

(a) in subsection by striking out
"has not, since the marriage,
lived" and substituting "no

| onger resides,..", an o
(bg in subsection (32 by striking
out "has not, since the nmarriage,
Iived" and substituting "no

| onger resides...".

Section 11 is anmended b% striking
out "that a decree has been
pronounced di ssol ving or

annul l'ing the marriage of the
spouse on whose behalf an entry
was nmade to the spouse in_whose
name the honmestead is registered”
and substituting "that the
spouses have become forner
spouses”.

Section 51(1) is anmended by
re ealln?_para%raPh fc)_and
i ng the

substitu ol I owi ng

ar agr aph: i

c) "all of the non-voting shares
are Iegally and beneficially
owned Dy

i) nenbers,

i1) the spouse of a nenmber who
I's_a sharehol der, )
(iii) a child of a nenber who is
?_shareholder, or

e is a shareholder as a

i v any person who |lives with a
n%er m%o

"owner" of the property and
the owner's "spouse".

Category 11: Spouse
definition: (e) end of
st at us. Thi s section

reflects obsol ete prlnC|PIes
relating to entitlement to
support., S. 6 is revised to
apply the FSRA rul es
concerning end of spousa

st at us.

Category 11: Spouse
definition._ (e) end of
status. "Former spouse"” is a

defined term (see s. 1).
Using it triggers the
application of the FSRA rules
asdto when a rel ationship
ends.

- see also s. 6.

Category. 3: Professiona
cor poration.

Cat egory 14: Househol d
menber s.

P0|IC¥ isto
recogni ze the famly status of
people (i ncluding

non-rel atives) |iving together

as famly.
egory : ouse
Cat 11: 'S
definition: %% ext ended
definition. e FSRA extend

s

he neani ng of "spouse" (with
no requirenent for a duration
of relationship test).
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
nenber of the famly,. - the words "a child, as
defined in the Famly
Rel ati ons Act" have not been
carried forward, The FRA has
several (inconsistent)
definitions of child,
dependi ng upon the Part that
applles Ee.g., for nost of the
Act, a chil
means a mnor. In one Part,
however, it nmeans an adul t
child)
LAND TAX RSBC 005 5(1) The deferral is only Section 5 is anended Category 11: Spouse
DEFERMENT ACT 1996, aval l able to a person over (a) in subsection (1) b . definition: d )
c. 249 60, a "w dow' or "w dower" repeal i n?, subpar agr aph rd)(! i) wi dow wi dower/w dowed. Polic
or a disabled person as and substituting the follow ng is to replace these terms wt
defined under the GAIN Act. subparagraph: "survivi ng spouse” (so. that
5(6) If propert% is (;.5’ a person whose spouse has the FSRA definitions wll
co- owned, and the di ed who has not forned a new appl g). o
aﬁpl ication is made under sBousaI rel ationship, or, and - "Surviving spouse",
t he general provision (b) by repealing subsection (6) however, doeS not work in s.
(subs. 5(1)), the and substituting the follow ng 5(1). Soneone will always be a
"principal supporter of the subsection:. ) survi vi ng spouse, even_ after
fam |y" nust qualify. (6) If eligible property is held remarriage. A person is only
In"joint ténancy or tenancy in a "w do or "w dower" until
conmon, ; . they remarry. The suggested
(a) in respect of an aPPI ication revision, consequently, must
under subsection (32 a owner s stipulate that the survivi n%
must qualify under that SPOU e has not remarried. he
subsection, ”and ) ) effect of subseqguent ]
(b) in respect of an application remarriage is addressed in s.
under subsection (1), 8(4).
(i) if all of the co-owners are - the amendnent to s. 5(6)
spouses, only one of them needs reflects the fact that in many
to qualify, ) o spousal rel ationships there
(ii) if there is a principal w il not be a principal
supporter of the famly, the supporter.
princi pal supporter nust
qualify, and
(iii) in all other cases, all
owners must qualify
under that subsection
LAND TAX RSBC 008 Terminating a deferral Section 8(_42(_ i s anended Category 11: Spouse
DEFERMENT ACT 1996, agreenent makes all taxes (a) by striking out "w dow or definition: d .
c. 249 payable. Renarriage by a wi dower" and substituting wi dow wi dower/wi dowed. Polic
'wi dow' or "wi dower", "survi vi ng. spouse", ] is to replace these ternms wt
however, does not by itself (b) by striking out "remarries" "surviving spouse" (so that
termnate an agreenent. |If and substituting "forns a new the FSRA definitions will
a W dow renarries, taxes spousal relationship", and | apE)I y) . o
will not be Pa}/abi_e unti | (c) by striking out "remarriage" - the’ use of surviving spouse
t he agreenen erm nat es and substituting "the new spousal does not raise problens In
for another reason. rel ati onshi p". this context. asically: a

wi dow or w dower can apply for
tax deferral until they
remarry. |If they remarry
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Statute

Cite

Section

Table I:

Effect of Section

Sections to be amended

Proposed Change

Notes

LAND TI TLE ACT

LEG SLATI VE
ASSE
ALLOMNCES AND
PENSI ON ACT

RSBC

6
257

001

gistration of a
e of pending

for various
ni al proceedings
n "spouses .
(undefined), including
eropeedlngs under the Wlls
ariation Act.

£2573
3

D

An ext ended definition of
spouse of a nenber for the
pur poses of deternining
pensi on entitlenent.

gfdb ddi

addi n
r "Pgrt 5",g
7) by striking

n Act" and
dants Reli ef

ne
n

n.
ti
p

anen
on (
afte
on. (
atio
ng " Depen

Section 1 is anended )
(a) by adding the follow ng:
"fornmer spouSe" neans a forner
spouse_under the Fam |y Status
Recognition Act;, an o
(b) by repealing the definition
of " "spouse" and substituting the
foll ow ng:
"spouse” “neans a person who
a) is married to another person,
b) is a donestic partner of
anot her person,  or
(c) is living with another
person, who may be of the same or
opposite sex, in a marriage-Ilike
re athhShIP whi ch has conti nued
for at least 2 years
but does not include a forner
spouse;

wi t hout havi ng nade an
application, he¥ can only do
so if theY qual ify on anot her
round. f they remarry after
avi ng nade an application
the remarri age does not affect
the tax deferral.
Category 13: Marri age,
Policy is to give equa
reco?nltlon t0 spousa
rel afi onshi ps_arising from
marri age and in other ways.

Category 11: Spouse
definition: %% ext ended
definition. e neani ng of
survi ving spouse is extended
By the Fam |y Status .
ecognition Act. But who will
actually qualify as a spouse
wi || depend upon the ability
to bring the action and, .
therefore, will be deterni ned
under other |egislation.
anendnent to the FRA is
proposed whi ch woul d al |l ow t he
court to nake a declaratory
judgnent that persons in .
ext ended spousal rel ationships
have no reasonabl e prospect of
reconciliation, which would.
allow a certificate of pending
litigation to be filed under
this section. = )
- the WIls Variation Act will
be renanmed the "Dependants
Relief Act”.

- the Pension Statutes
Anendnment Act, (No. 2), 1998
anended the definitions to .
i ncl ude an extended definition
of spouse, but one that is

i nconsi stent with the
Institute's ﬁroposals
concerning the 1 nclusion of
domestic partners and when
spousal status is lost (it |
assunes that spousal status is

I ost immediately on a new
spousal rel ationship being
formed, or inmediately on'the

separati on of spouses” who
qualify by_reason of a
i

marri age-1ike rel ationship).
Category 11: Spouse
definition: (b) use of
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"gender” and "sex". Policy is
to use "sex" in preference to
ender". (e) end of status.
Adding a definition of "f or mer
spouse" attracts the FSRA
rul es concerning when s ousa
status is lost.  (0Q) ended
definition, (h) duratlon of
rel ationship test requ |red
Pollcy is torequire the
relationship last for at |east
2 years in certain
ci rcunst ances i ncl udi ng
qual i fying for pension rlghts
(i) inclusion of domest
Partner. Policy is. to equate
he rights and obligations of
donestic partners wth those
of married spouses. |If nore
t han one erson cl ai ms sPousa
st at us SRA sets ou
rul es for deternlnlng
riorities and rightsS anpng
he claimants (if "there is,
P an over|ap between
refationships). It also
limts the exposure of a third
party (such as a plan) who
cannot be liable Tor more than
if only one person qualifies
23 a nenber's spouse (see s.
LEG SLATI VE RSBC 022 If the nenber dies before Section 22 is amended by adding - a former spouse who is
ASSEMBLY 1996 retirenment: (1) the death t he follomnn? subsecti ons: ) entitled to receive a share_ of
ALLOMNCES AND c. 257 benefit is a refund of (5) Subject tTo subsection (6), if the pension under a separation
PENSI ON ACT contributions to the as a result of a witten agreenent or a court order is
survi ving spouse (if none, agreenent or court order made entitled to a share of
to the persona under Part 5, 5.1 or 6 of the beneflts paid on the death of
representative); 2; Fam |y Rel ations Act a former a menber. The bepefits are to
death is after a defined spouse is entitled to receive a be deternmined as if the former
qual i fying period, the share of benefits paid on the spouse was the menber's
surV|V|n? spouse may el ect deat h of the penber, whether or surviving spouse. There is no
instead fo receive an not a nom nation has been made, need for the former spouse to
annuity instead (the . the benefit specified in this have been nom nat ed
cal cul ation of ichis section, or so much of it as beneficjary of the benefits
defined); (3% a death requi red under the written under the plan. The
benefit e payabl e agreenent or court order, nmust be administra or however, is not
after the death of the aid to the former spouse as if

survi vi ng spouse (if
paynents to the surviving
spouse were_ | ess than the
ampbunt credited to the
nmenber) ;
of an annU|ty i'S not
avai l able i f " the nmenber
nom nat ed soneone el se to

and (4) the option

he forner spouse were the
survi vi ng spouse.
6 An agreenent or order under
art 5, 571 or 6 of the Famly
Rel ations Act is effective
a) to change a formof plan
el ected by a contributor
receiving a pension or

prej udi ced ¥ K acts or
gawrents t ha e pl ace
ore the adnlnlstrator
becomes aware of the agreement
or order.

172

British ColumbiaLaw Institute: Report on Recognition of Spousal and Family Status



Table I:

Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
recei ve the death benefit suppl ement al benefits all owance
ref und. or both if the contributor began
recei ving the pension or
suppl emrental benefits all owance
| ess than 6 nonths before, or
(b) to require paynment under a
pensi on or suppl emental benefits
al  omance of any benefit or part
of a benefit payable after,
t he agreenment or order was,
deposited with the conm ssioner,
ut otherw se such_an agreement
or court order is inefféective to
change a formof plan or require
the conmmi ssioner to repay
benefits aIreadY pai d under the
pensi on or supplenental benefits
al | onance.
MARRI ACE ACT RSBC 028 Marriage by a mnor ("not Section 28 is anended in Category 9: Parents: Person
1996 being a wi dower or widow'), subsection (1) by striking out who Stands in place of a
c. 282 requires the consent of (in "not being a w dower or wi dow' parent. Policy is to include
priority) the mnpor's and substituting "not having as a parent a person who
parent(s), guardian or, previously been nmarried". stands in place of a parent,
none, the Public Trustee or (unl ess sound reasons can_ be
Court. Identifjed for not including
that rel ationship). Reason
policy not applied: (a)
probl ens of proving
rel ationship. (e) consent,
Consent to a mnor's marriage
i s required because of the
seriousness of the _comm tnment
that represents. Recognizing
that a person who stands in
pl ace of a parent may consent
woul d rai se problens;, for
exanpl e, where the views of
the mnor's natural parents
are opposed.
Category 11: Spouse
definition:
wi dow wi dower / wi dowed. The
nornal  substitution
"surviving spouse") would
I ncl ude ot her spousa
rel ati onshi ps ended by death.
The exception, however, should
not be extended. The revision
confines it to marriages ended
by the death of a spouse
VEDI CARE RSBC 001 Beneficiary" of the nmedical Section 1 is anmended in the Cat egory 14: Househol d
PROTECTI ON ACT 1996, servi ces plan includes the definition of "spouse" ) menbers. Policy is to
c. 286 "spouse” or "child" of a (a) by striking out "marriage recoPnlze the famly status of
B.C. resident who are or®, o people (includin
residents and enrolled (b) by striking out "gender" and non-rel ati ves) o live
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Statute Cite Section Effect of Section Proposed Change Notes
under the plan (both terns substituting "sex", and ) together as family. Reason
are defined). (c) by adding ", the donestic for not applylng policy; the
The definition of "spouse" partner of" after "married to". structure of " MSP woul d” be
i ncl udes sanme sex . substantially altered bx
rel ati onshi ps and BFOVIdES changi ng the basis of the
that marriage may be fam 'y unit, with substantial
bet ween perSons of the sane cost consequences. Requiring
?ender (no cohabitation fam |y menbers nore distant
est). . . . ] t han Spouse and child to have
The definition of "child" separate coverage i s not
i ncl udes a person to whom a di scrimnatory.
beneficiary of the plan Category 11: ° Spouse
stands in place of a parent definition: (b) use of .
and excludes a child who "gender" or "sex". Policy is
as a "spouse"). to use "sex" in preference to
"gender". (i) inclusion of
donestic parther. Policy is
to equate the rights and
obligations of domestic )
partners with those of married
spouses.
Category 9: Parent: fb)
Person who stands in P ace of
a parent. Policy is to
recogni ze the famly status of
persons where one stands in
pl ace of a parent to the
ot her.
VEMBERS' RSBC 001 The definition of "child" Section 1 is amended by repealing Category 9: Parents: Person
CONFLI CT CF 1996 i ncl udes a person to whom the definition of "spouse". who Stanhds in place of a
| NTEREST ACT c. 287 the nenber has denonstrated parent. Policy is to include

a settled intention to
treat as a child of the
nmenber's famly.

The definition’ of "spouse”
i ncl udes opposite sex

rel ationships (no
cohabitation period is
requi red), but not persons
who are separated and have
a seParatlon agreenent or
court order recognizing the
separation

as a parent a person who
stands in place of a parent,
(unl ess sound reasons can_ be

Identifjed for not including
t hat relatlonshlpg. e
draftlng departs fromthe
standard adopted in other
statutes, but achieves the
olicy in substance.

tegory 11: Spouse
definition: Egr ext ended
definition. eting the
definition of "spouse" neans
that the extended definition
w Il apply under the Fan1I%
St atus Recognition Act. The
FSRA rul es for_ determ ning

when the rel ati onship ends
(after one year separation, or
the maki ng of a separation
aPreenEnt or court order) are
al'so satisfactory for conflict
of interest purposes.

Cat egor Conflicts of

( Y 4.
interest/Arms' |length

British ColumbiaLaw Institute: Report on Recognition of Spousal and Family Status



Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes

transactions. B.C statutes
adopt various rules for

det erm ni ng whi ch cl asses of
fam |y relationships raise
guestions about conflict of
interest or whether parties
are dealing at arms' |ength.
These statutes have been
reviewed to ensure that they
reco?nlze extended famly

rel ationships within the
identified classes. It would
be desirable to address

st andardi zing the rul es
relating to conflicts of
interest and arns' |ength
transactions, but that is

out side the scope of this
initiative.

Cat egory 14: Househol d
menbers. Policy is to

recogni ze the famly status of
people (i ncluding

non-rel atives) |iving together
as fam|l Reason_for not
applylng policy: it would
create a very onerous burden
on a nenber required to

di scl ose the financial
interests of all persons. The
Act coul d be revised to not

requi re disclosure of the

i nterest of househol d nenbers,
but characterize the interest
as one that gives rise to a
conflict. |If a separate
project on conflict of
Interest/arnms' |length )
transaction rules i's carried
out, this issue should be
exam ned.

VENTAL HEALTH RSBC 001 Defines "father" and Section 1 is amended o Category 11: Definition of
ACT 1996, "mot her” as including the (a) by repealing the definitions spouSe: . (c) husband/wi fe.
c. 288 spouse ("husband" or of "father"” and "nother", and Policy is to use "spouse” in
"mnfe"? of a parent of a (b) by adding the fol |l ow ng: preference to "husband" or
mental [y disordered person. "parent” includes the spouSe of a "wife" (so that the FSRA
parent of a mentally disordered definitions will apply).
person, and a personh a nentalk% - the Act was revised in 1998
di sordered person lives with o] session, but not these
stands in F ace of a parent to definitions
the mental ly di sordered person;. Category 9: Parents: (b)

person who stands in place of
a parent. Policy is to
include as a parent a person
who stands in place of a
parent, (unless sound reasons
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can be identified for not.
) i ncluding that relationship).
MENTAL HEALTH RSBC 001 Defines "near relati by Section 1 is amended by rePeallng Cat egory~14:  Househol d
ACT 1996 listing blood relati onshlps the definition of "near relative menbers? Policy is to
c. 288 and incl udes mnfe" or and substituting the follow ng: recogni ze the famly status of
husband". (Chan es in the "near relative" neans a people (i ncluding
1996 Supp. are to be nade grandparent, parent, child, non-rel atives) |iving together
when the Adult Guardi anship Spouse, sibling, half sibling, as fam |l Wth the 199
Leglslat on_and friend, caregiver_ or conpanion anendnent s, however, the
ePresen ation Agreenent designated by patient and definition is sufficiently
Act are brought into includes the | egal guardian of a i ncl usi ve.
forc (Anended in 1998 m nor and a conmfrittee having Category 11: Spouse
to |nclude a persons S custody of the person of a definition: (c? husband/ wi f e:
friend, caregiver, atient under the Patients policy is to use "spouse" in
conpanj on de5|gnated by the roperty Act; preference to "husband" and
person). wife" so that the FS
definitions will apply. (9g)
ext ended definition.
Category 9: Parents: (a). use
of nother/father. Policy is
to use "parent” in preference
to "nother" or "father" unless
the reference can be to only
one sex. The anendnents do
not affect the substance of
&hg definition as amended in
VENTAL HEALTH RSBC 034 The director must notify a Section 34 is anended Category 12: Generic use of
ACT 1996, atient's next of kin that (a% in subsection (1% b strlkln "fam'ly" and eqU|vaIent terms:
c. 288 he pati ent has been out "a patient's next of ki an (d) next of kin, Policy is to
adm tted. |If not known, substituting addln?_"a near reserve "next of kin" to be
the notifijcation can be’ relative of "'the pafient”, used in its technical meaning
sent to the Public Trustee. (bz in subsection (2) b strlklng - "near relative" is defined.
out "the patient's next of kin See s. 1.
and substituting "any of the near
relatives of the patient”
M NERAL TAX ACT defini 001 Sets out rules for Section 1 is anmended by addi ng CategorY Conflicts of
tions detern1n|n? whet her there the follow ng subsection; i nteres /Arns I ength
is an identity of interest (7; For the purposes of the transactions: B.C. “statutes
bet ween persons by definition of "related persons” adopt various rules for
i ncorporating the "rel ated in subsection (1), related det erm ni ng whi ch cl asses of
ersons rules froms persons under the federal Act fam |y rel ationships raise
52(2% to (6) of the i TA I ncl ude persons who would qualify questlons about conflict of
(mhlc with respect to as rel ated persons under that nterest or whether parties
peopl provi de that section under a test by which are dealing at arms' |ength.
re ated persons” are persons are considered to be These statutes have been
"i ndi vi dual s connected by connected by marriage if one is, reviewed to ensure that they
bl ood rel ati onshi ps, within the neaning of the Famly FECO?HIZG extended famly
marriage or adoptlon Status Recognition Act, the rel ationships within the
spouse of the other or the spouse identified classes. It would
of a person who is connected by be desirabl e to consider
bl ood rel ationship to the other. st andardi zing the rul es

relating to conflicts of
interest and (arns' Iength
transactions), but that
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outside the scope of this
initiative.

- the amendnent neans that
persons rel ated by spousa
rel ati onshi ps ot he

than marri age are |ncluded

Policy is not to require a
duration of relatlonshlP t est
to qualify as a spouse for
| egislation dealing with
conflicts of interest or arns'
Ien%th transacti ons.
- the section is not anended
to include non-rel atives who
|ive together as
famly.  Policy is to accept
the categories” of
rel ati onships currently
adopted in each statute and
ensure that within them
ext ended rel ati onshi ps
are recognlzed
Cat egory 11: ouse
definition: %g ext ended
definition. FSRA
definition will apply.
MORTGAGE RSBC 011 Wi | e nDrtga e brokers must Section 11 is apended in . Category 13: Marriage.
BROKERS ACT 1996, be regi stered under the par agr aph (1)(e% by striking out PoliCy is to give equa
c. 313 Act, exceptions are listed, "or marriage settlenent” an recognltlon t0 spousa
and include an executor or substituting "settlement nade by rel atfionships. arising from
trustee actln? under the reason_of marriage or the marriage and in other ways.
terms of a will or marriage formation of a spousal Persons in extended spousa
settlement”. rel ati onshi p". rel ati onshi ps shoul d be able
to make the equival ent of a
marri age settlenent.
MUNI Cl PAL ACT RSBC 946 Subdi vi si ons not ot herw se Section 946(2) is anmended hy Category 11: Spouse
1996, perm tted may be avail abl e re eal i ng para raPh fb) and deflnlt on: %g ext ended
c. 323 In special cases to stltu |ng t ol [ owi ng deflnltlon e reference to
establish a residence for ara? ‘spouse” will be extended by
an owners' "nother, father, ?b) he appllcatlon is nade f or the Fanmily Status Recognition
mot her - n-| aw, t he purpose of prOV|d|n? Act .
father-in-|aw, daughter separate resi dence for the owner Category 9: Parents: (a)
son, daughter-in-la for the owner's parent, child mother/father, Policy is'to
son-in-law or grandchlld". or randchild, or the parent, use "parent” in Preference to
chil'd or grandchlld of the "mother" and "fath
owner's spouse; - the revision is necessary to
ensure that relationships
traceabl e through a spouse
under the extended definition
. are included in the exception.
NAME ACT RSBC 001 Definition of "surnane" Section 1 is anmended by repeallng Category 11: Spouse
1996, includes a "fam |y" name the definition of "wid definition:
c. 328 and a. Patron mc, wi dow wi dower / wi dowed. PO|IC%
Definition of "w dowed" is to replace these ternB Wit
i ncludes "w dows" and ‘surviving spouse” (so t
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Statute Cite Section Effect of Section Proposed Change Notes
"wi dower s". the FSRA definitions wll )
apPIy). The term "w dowed" is
not used in the Act in any
event.
NAME ACT RSBC 002 The s. lists a nunber of Section 2(2)(a) is, anended by Category 11: Spouse
1996, situati ons where nanes naY addi ng "under section 3(c)" after definition: %ﬂ? ext ended
c. 328 be changed as exceptions 1o "the Other spouse". definition, he reference to
t he usual requirenents. "spouse" will include extended
One situation is where a rel ationshi ps_under the Famly
child is adopted. Another Status Recognition Act, but s
is where a "5ﬁ0use" 3 only operates when the
(undefined) changes the spousées harry. A spouse
surnane to that of the uallfY!ng under the extended
ot her "spouse". efinition, however, should be
entitled to chan?e to the
surnane of the other spouse if
desired (see the amendnment to
s. 4(7)).
NAME ACT RSBC 004 Section 4 sets out the Section 4 is amended by addi ng s. 4(1) and (3) are unchanged
1996 usual rules for change of the follow ng subsection: Category 9: Parents: (b
c. 328 nane. |t does not deal (7) Other than under section 3, person who stands in place of
with special issues that 1f" a person applies to change the a parent. Policy is to
arise with respect to person's surname to that of 'the include as a parent a person
spouses qual i fying under Person's spouse, the consent of who stands in place of a
t he extended definition, he person s spouse is required. parent, (unless sound reasons
4(12 Wil e the usual rule can be identified for not.
is that a name cannot be i ncluding that rel ationship).
changed unl ess the person Reason for_ not applylngX
has reached the age of policy: (e) consent: t ended
majority, there i S an rel ationshi ps are not
exception for a ninor recogni zed 1 n_situations where
parent (undefined) who has the purpose of the section is
custody of a child. to require parental consent
4(3) A parent naY with the for the protection of a mnor.
consent of the other In this case, little would be
parent, change a m nor gained in an¥ event by
child' s surnane. If the recogni zing the status of a
change is to the surname of m nof who Stands in place of a
the parent's new spouse, Parent (because there will be
the consent of the new ew, if any, situations in
spouse i s required. whi ch a mnor who stands in

pl ace of a parent will have
custody of a child and need to
change’ a nane). )

. 4(7) is added. The right
of a spouse to change the nane
to the other spouse’is only
avallable_on_narrla?e.
Marriage indicates the consent
of the other spouse, sonething
that cannot be inplied from
the formation of a .

marri age-1i ke rel ationship.
Maki ng~a_ donesti c partner

decl arati on may provide

1
7]
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rounds for pre
ut the abl|lt?€
unilaterally c e nanmes.
woul d not be ac table within
the range of all relationships
that may be enmbraced under a
domestic partner declaration.
Consequently, in these cases,
the express” consent of the

ot her spouse is required.

sum ng consent,
to
ang
cep

F
a

NOTARI ES ACT RSBC 058 Sets out the requirenents Section 58(1) is amended by Category. 3: Professional
1996 to establish a professional reBea! i n?. par a%raPh fc). and corporation.
c. 334 notary cor|oorat!on, substitufing the tollow ng Cat egory 14: Househol d
particul arly which ) ar agr aph: ) menbers. Poli c¥ isto
shar ehol ders are consi dered ?c) a of the non-voti n? shares recognize the famly status of
to be fam |y nenbers: are legally and beneficially people (including .
"spouse" (i ncluding . owned by non-rel atives) |iving together
opposite sex rel ationships i) menbers, as famly.
of 2 year duration); i1) the spouse of a nermber who Category” 11: Spouse
"child" and "relatives" I's a sharehol der ] definition: %_g ext ended
living with a nenber; (iii) a child of a member who is definition. e FSRA ext ends
etc.). a sharehol der, or ) ] the neani ng of "spouse" (with
(|\r/% a% person who lives with a no requiremment for a duration
nmenber 0 is a shareholder as a of relationship test).
menber of the fanmily,. - the words "a child, as
defined in the Fam |y
Rel ati ons Act" have not been
carried forward, The FRA has
several  (inconsistent)
definitions of child,
dependi ng upon the Part that
apt)lles E_e.g., for nost of the
ct, a chil
means a mnor. In one Part,
however, it means an adul t
child).
NURSES RSBC 040 Conpet ence proceedi ngs nay Section 40(2) is anended by Category 12: GCeneric use of
gREG STERED) 1996, be del ayed i f a doctor striking out” "nearest known "fam | and equi val ent terns:
CT c. 335 certifies that they ma%/ relative" and substitutin (d) relative, "Relative"
wor sen the nurse's’ nental "cl osest known nenber of the excludes famly rel ationships
condi tion, and notice of famly". that consist of non-rel atives.
the decision to del ay nust Category 14: Househol d
be given to the nurse's menbers. Policy is to
conimittee (if there is one) recogni ze the famly status of
or to the nurse's "nearest people (includin )
known rel ative" non-rel ati ves) who live
(undefi ned). together as famly. The FSRA

defines "famly" as including
t hose rel ati onshi ps.

Category 11: Spouse
definition: %_g ext ended.
definition. _The FSRA defines
fam | as including a .
person’s spouse and provides
an extended definition of
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spouse (with no requirenent
{orta duration of relationship
est).
- "cl osest known nenber of the
famly" is not defined. This
is consistent with current
practice in the statutes, .
where equival ent formnul ati ons
(such as near relative") are
of ten undefi ned.
OVBUDSMAN ACT RSBC 005 Provi des when the Section 5 is amended by addi ng Cat egory 2: )
1996, Onbudsman' s spouse is | the foll ow ng subsection: Pensi on/ Enpl oynent benefits.
c. 3 entitled to superannuation (7) For the purposes of this The s. incorporates the
benefits on the death of section, "spouse" has the same Pension (Public Service) Act
t he Onbudsman. nmeani ng as . under the Pension provi sions_by reference. The
(Public Service) Act. anendnent is'to ensure
congruence wi th the Pension
(Public Service) Act
definition of spouse.
CPTOVETRI STS RSBC 013 Sets out the requirenents Section 13(1) is anmended by Category. 3: Professional
ACT 1996, to establish a professional reBea! i n([:]_ paragraph (c) and corporation.
c. 342 optonetric co\rA'R_oratl on, substitufing ] Cat egory 14: Househol d
particularly ich ) (c) all of the non-v_ot!nFj shares nenbers. POI|c¥ isto
shar ehol ders are considered are Iegal Iy and beneficially recogni ze the famly status of
to be fam |y nmenbers: owned by . people (including .
"spouse" (i ncluding . i) ogt onetrists non-rel atives) |iving together
OPpOSI te sex relationships i1) the spouse of an as famly.
of 2 year duration); optonetrist who is a shareholder, Category 11. Spouse
"child" and "relatives" (rii) a child of an optonetri st definition: %_% ext ended
living with a nmenber; etc.) who 1s a sharehol der, or ) definition. e FSRA ext ends
(iv) any person who lives with the neani ng of "spouse" (with
an optonetrist who is a no requirement for a duration
shar ehol der as a menber of the of relationship test).
famly;. - the words "a child, as
defined in the Fam |y
Rel ati ons Act" have not been
carried forward, The FRA has
several  (inconsistent)
definitions of child,
dependi ng upon the Part that
applies Ee , for nmost of the
Act, a child neans a m nor.
In one Part, however, it neans
an adult child).
PARTNERSHI P ACT RSBC 004 A spouse or child (both Section 4( c?(i ii) is amended b Category 11: Spouse
1996, undefi ned) of a deceased addi ng "incl udi n? a child to om definition: %_g ext ended
C. partner who receives by way the deceased partner stood in definition, e reference to
of annuity a portion o pl ace of a parent" after "of a "spouse" will be extended by
rofits made I n the deceased partner". the Fanmily Status Recognition

usiness is not for that

reason a partner.

Act .

Category 9: Parents: Person
who Stands in place of a
parent, P0|IC¥ isto

recogni ze the tamly status of
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persons. mhere one of them
stands in place of a parent to
t he ot her ?unless there is a
good_reason not to extend the
imeani ng of parent).

PENSI ON RSBC 001 Definition of spouse neans Section 1 is anmended - the Pension Statutes
(COLLEGE) ACT 1996 a married spouse, unless (a) by adding the follow ng: Amendnment Act (No, 2), 1998,
c. 353 the menber |s_separated forner spouse” neans a fofner anended the definitions to
fromthe marri ed spouse and spouse under the Famly Status i nclude an extended definition
has an opposite sex or same Recognition Act;, of spouse, but one that is
sex relationship that lasts (b) Dy repealing the definition i nconsi stent with the
for tw years (amended by of "spouse” and substituting the Institute's ﬁroposals
Bill 38) fol | ow ng: concerning the 1 nclusion of
s ouse" “neans per son who donestic partners and when
is married to anot her person, spousal status is lost (the
is a donmestic partner of current definition assunes
t her person, or t hat spousal status is |ost
c) is living wth another i mredi ately on a new spousa
person, who may be of the same or relatlonshlp bei ng forned, or
opposite sex, in a narriage-|ike i mredi ately on the separatlon
re atlonshlp whi ch has conti nued of spouses” who quali f Y
for at least 2 years reason of a marriage- |ke
but does not include a forner rel ati onship).
spouse;, and Category 11:° Spouse
(c) by addlng the follow ng: definition: (b) use of
surV|V|n% spouse” neans a person "gender” and "sex". Policy is
who was the spouse of to use "sex" in preference to
contri but or |nned|ateIK bef ore gender (e) end of status.
the contributor's death;. Adding a definition of "f or mer
spouse" attracts the FSRA
rul es concerning when s ousa
status is lost.  (0Q) ended
definition, (h) duratlon of
rel ationship test_ required.
Policy is to require the
relation Shlp last for at |east
2 years in certain
ci rcunstances i ncl udi ng
quallfylng for Pen5|on rights.
) i ncl usSi on of domestic
rtner. Policy is to equate
he rights and obligations of
donestic partners wth those
of married spouses.. If nore
than one person cl ai ns sPousa
status, the FSRA sets ou
rules for deternining
Prlorltles and rightsS anmpng
he claimants (if there is,
.,.an over|ap between

re ationships). It also .
limts the exposure of a third
party (such as a plan) who
cannot be liable fTor nmore than
if only one person qualifies
as a nenber's spouse (see s.
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Statute

Table I:

Effect of Section

Sections to be amended

Proposed Change

Notes

PENSI ON
(COLLEGE) ACT

Section 15&2) is amended by
adding ", Part 5.1" after

Par t

4).

. court order or agreenen ection .is repeal ed an e - s, curren restricts
PENSI ON A t d g t Sect 18 peal ed and th 18 tly t t
(COLLEGE) ACT di vi di ng a pensi on nust follow ng is substituted: the applications of court
deposited with the 18 An_agreenent or order under orders or ﬁ%reenents recei ved
conm ssi oner before the Part 5, 5.1 or 6 of the Famly after a_menber retires or.
menber retires, or death Rel ations Act is effective dies. The policy upon which
benefits are paid. (a) to change a form of plan the section is based, however,
el ected by a contributor is to ensure that the plan
recei ving a pension or does not have to pa% any
suppl ement al benefits all owance benefit twice, nor have to
or both if the contributor began after a nenber retires, change
receiving the pension or the form of pension that was
suppl emental benefits less than 6 elected. The revised s. 18
nont hs before, or achi eves those objectives
(b) to require paynment under a without nullifying the effects
pension or supplenmental benefits of court orders or agreenents

al  omance of any benefit or part
of a benefit payable after,
t he agreenment or order was,

for payments nmade affer the
date_the order or agreenent is
recei ved.

deposited with the conmm ssioner,
but ot herw se such an_ agreenent
or court order is ineffective to
change a formof plan or require
the conmi ssioner to repay
benefits alreadr pai d under the
pensi on or supplenental benefits

al | onance.
PENSI ON RSBC 020 Sets out rules for the. Section 20 is anended ) - the amendnments_provi de that
(COLLEGE) ACT 1996 paynent of death benefits a) in subsection (1% by addi ng a forner spouse is entitled to
c. 353 when a nenber has a "surviving" after "The pension share in a preretirenent )
survi vi ng spouse or a ayable to the", ) benefit paid under the pension
former spouse or both. Fb in subsection (22 bx addi ng if there is a separation
"surviving" after "at the option agreenent or court order
of the", ] ] (whet her or not the nenber
c) in subsection (3) by adding makes a_ beneficiary
“surviving" after "subsection nom nation) providing that the
1), the", ] ] former spouse is entitled to a
d) by repealln% subsection (5), share. n that case, to the
e) by adding the follow ng extent of the former spouse's
subsecti on: ) share, the former spouse is to
(5) Subject to s. 18, if as a be treated as the nmenber's
result of a witten agreenment or survivi ng spouse.
court order nmade under Part 5, - if there are priority
5.1 or 6 of the Fam |y Rel ations i ssues, they are resol vabl e
Act, a former spouse is entitled under s. 4 of the FSRA
to receive a share of benefits
paid on the death of the menber,

i
whet her or not a nom nation has
een nade, the benefit specified
n subsection (1), or so nuch of
t as required under the witten
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Sections to be amended

is a domestic partner of

assunes that spousal status is

Statute Cite Section Effect of Section Proposed Change Notes
agreenent or court order, nust be
aid to the forner spouse as if
he forner spouse were the
survi vi ng spouse.
in stbsection (7) by adding
"or of an agreenent or court
order made under Part 5, 5.1 or 6
of the Famly Rel ati ons’ Act,
after "nom nation nade under this
secti on,
(g% by repealing subsection (9),
an
(h) by repeallng subsection (10).
PENS| ON RSBC 001 Definition of spouse neans Section i s anended - the Pension Statutes
(MUNI Cl PAL) ACT 1996 a nmarried spouse, unless (a) by addlng the foll ow ng: Anendnent Act ghb 2), 1998
c. 355 the nember |s separated "fornmer spousSe" neans a forner anended the definitions to
fromthe married spouse and spouse under the Famly Status i nclude an extended definition
has an oPp03|te sex or sane Recognltlon Act ; of spouse, but one that is
sex relationship that Iasts b y repeallng the definition i nconsi stent with the
for two years (amended by f 'spouse” and substituting the Institute' s proposals
Bill 38): fol | owi ng: concerning the 1 nclusion of
"spouse" “neans person who donestijc partners and when
g is married to anot her person, spousal status is lost (it
n

anot her person,  or
(c) is Iiving wth another

person, who may be of the same or
opposite sex, in a marriage-|ike
rel ationshi p which has conti nued
for at |least 2 year

but does not i ncl de a forner
spouse;

(c) by addlng the follow ng:
SUFVIVIH% spouse" neans a person
who was the spouse of a
contri butor |nned|ateI% before
the contributor's death;.

| ost immediately on a new
spousal rel ationship being
formed, or inmediately on'the

separ ation of spouses’ who
qualify bY reason of a
|

marri age ke rel ationship).
Category Spouse
deflnltlon "(b) use of

“gender” and "sex". Policy is

to use "sex" in pref erence to
8ender" (e) end of status.
Adding a definition of "f or mer
spouse" attracts the FSRA
rul es concerning when s ousa
status is lost.  (0Q) ended
definition, (h) duratlon of
rel ationship test required.
Policy is to require the
relationship last for at |east
2 years in certain
circunstances includin
qual i fying for Pen5|o rights.
(i) inclusion of donestic
Partner Policy is to equate
he rights and obligations of
donestic partners wth those
of married spouses.. |If nore
t han one erson cl ai ms Pousa
st at us SRA sets ou

rul es for deter m ni ng
PFIOFItIeS and rights anpng
he claimants (if there is,
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Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
e.?.,,an over| ap between
refationships). It also )
limts the exposure of a third
party (such as a plan) who
cannot be liable fTor nore than
if only one person qualifies
2; a nenber's spouse (see s.
PENS| ON RSBC 017(2 Section 17&2) i s amended by
(MUNI Cl PAL) ACT 1998155 ) adding ", Part 5.1" after "Part
C. .
PENSI ON RSBC 020 A court order or agreenent Section 20 is repeal ed and the - s. 20 currently restricts
(MUNI Cl PAL) ACT 1996 di vi ding a pensi on nust be foll ow ng substituted: the applications of court
c. 355 deposited wth the 20 An agreenent or order under orders or ﬁ%reenents recei ved
comm ssi oner before the Part 5, 5.1 or 6 of the Famly after a_nenber retires or.
menber retires, or death Rel ations Act, is effective dies. The policy upon which
benefits are paid. (a) to change a formof plan the section is based, however,
el ected by a contributor is to ensure that the plan
recei ving a pension or does not have to pa% any
suppl enrent al benefits all owance benefit twice, nor have'to
or both if the contributor began after a nenber retires, change
receiving the pension or the form of pension that was
suppl emental benefits less than 6 elected. The revised s. 20
nont hs before, or achi eves those objectives
(b) to require Paynent under a without nullifying the effects
pension or supplenmental benefits of court orders or agreenents
al  omance of any benefit or part for payments made affer the
of a benefit payable after, date the order or agreenent is
t he agreenment or order was. recei ved.
deposited with the conm ssioner
but ot herw se such an_ agreenent
or court order is ineffective to
change a formof plan or require
the conmmi ssioner to_ repay
benefits aIreadY pai d under the
pensi on or supplenmental benefits
al | owance.
PENSI ON RSBC 022 Sets out rules for the, Section 22 is anmended: ) - the anendnments_provide that
(MUNI Cl PAL) ACT 1996 paynent of death benefits (a) in subsection (1% by addi ng a forner spouse is entitled to
c. 355 when_ a nenber has a "surviving" after "The pension share in a preretirenent
survi vi ng spouse or a ayable to the", benefit paid under the pension
former spouse or both. ?b _in subsection (2¥(a) b if there is a separation
addi ng "surviving" after "{a) to agreenent or court order
t he", ) ] (Whet her or not the nenber
(c). 1 n subsection (2)(a)(i) by makes a, beneficiary
addi ng ", domestic partnership” nomi nation) providing that the
after "last marriage", . former spouse is entitled to a
(d) in subsection {3) by adding share. n that case, to the
“surviving" after "subsection extent of the fornmer spouse's
1), the" ] share, the fornmer spouse is to
e) in subsection (5.1), by be treated as the nenber's
striking out "Wth respect’to a survi vi ng spouse.
narriage-like relationship," and
by adding "donestic partnership
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Statute Cite Section Effect of Section Proposed Change Notes

" after "nom nation was made or

y by repealing subsection (7)

d substituting the follow ng

bsection: ]

) Subject to s. 20, if as a

sult of a witten agreenent or

Ert order nade under Part 5
0

t

e

U0 -~ /D O

ons
, | ed
or s
id on the death of the menber,
ether or not a nom nation_ has
en made, the benefit specified
subsection (1), or so much of
as required under the witten
reenent or court order, nust be
aid to the former spouse as if
e fornmer spouse were the
survi vi ng spouse.
(g)_subsectlon (8) is amended by
addi ng "or of an agreenent or
court “order made under Part 5,
5.1 or 6 of the Fam |y Rel ations
Act," after "subsection (5)",

h) by repealing subsection 96

i) by repealing subsection (10),

r 6 of the Fam |y Rel at
a former spouse is entlg

QJOg' oo~Nc S ™

—

ceive a share of benef

%‘c

QD T
SOQ SO

an
(j) by repealing subsection (11).

PENS|I ON (PUBLI C RSBC 001 Definition of spouse neans Section 1 is anmended . - the Pension Statutes
SERVI CE) " ACT 1996 a married spouse, unless a) by adding the foll ow ng: Anendnent Act gbb: 2), 1998
c. 356 the nenber | s separated "fornmer spouse" neans a forner anended the definitions to
fromthe married spouse and spouse under the Fam |y Status i ncl ude an extended definition
has an oPp05|te sex or same Recognition Act;, o of spouse, but one that is
sex relationship that lasts (b) by repealing the definition i nconsistent with the
for two years (amended by of " "spouse" and substituting the Institute's ﬁroposals
Bill 38) foll ow ng: concerning the I nclusion of
"spouse" "neans a person who donestic partners and when
a) is married to another person, spousal status is lost (it
b) is a donestic partner of assunes that spousal status is
anot her person,  or I ost immediately on a new
(c) is living with another spousal rel ationship being

person, who may be of the sane or forned, or imediately on'the
opposite sex, in a marriage-|ike separati on of spouses” who

re ationshiP whi ch has conti nued qualify br,reason of a

for at least 2 years marri age-[i ke rel ationship).

but does not include a forner Cat egory 11 Spouse

spouse;, and ] definition: (b) use of )

(c) by adding the follow ng: "gender" and "sex". Policy is

'surV|V|n% spouse" means a person t0 use "sex" in preference to

who was the spouse of a "8ender". (e) end of status.
Addi ng a definition of k&orner

contri butor innediateI% before
the contributor's death;. spouse" attracts the FS

rul es concerni ng when spousa
status is lost.™ (g) extended

definition. (h) duration of
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
rel ationship test_ required.
Policy is to require the
relationship last for at |east
2 years in certain
ci rcunst ances i ncl udi ng
qual i fying for Pen5|0n rights
(1) incluSion of domestic
Partner Policy is to equate
he rights and obligations of
donestic partners wth those
of married spouses.. If nore
than one person cl ai ns sPousa
status, the FSRA sets ou
rules for deternining
Prlorlt!es and rightsS anpng
he claimants (if there is,
an over|ap between

e.g.,. \
rePatlonshlps). It al so )
limts the exposure of a third
party (such as a plan) who
cannot be liable for nore than
if only one person qualifies
gs a nenber's spouse (see s.

PENSI ON (PUBLI C RSBC 018 Section 18(4) is anmended by
SERVI CE) ACT 1996 adding "Part 5.1" after "Part 5".
c. 356
PENSI ON (PUBLI C RSBC 025 A court order or agreenent Section 25 is repeal ed and the - s. 25 currently restricts
SERVI CE) " ACT 1996 di viding a pension nust be foll ow ng substituted: the application of court
c. 356 deposited wth the 25 An aqgreenent or order under orders or ﬁ%reenEnts recei ved
comm ssi oner before the Part 5, 5.1 or 6 of the Famly after a_nenber retires or.
menber retires, or death Rel ations Act, is effective dies. The policy upon which
benefits are paid. (a) to change a formof plan the section is based, however,
el ected by a contributor is to ensure that the plan
receiving a pension or does not have to pax any
suppl ement al benefits all owance benefit twi ce, nor have'to
or both if the contributor began after a nenber retires, change
receiving the pension or the form of pension that was
suppl ement al benefits less than 6 elected. The revised s. 25
nmont hs before, or achi eves those objectives
(b) to require Paynent under a without nullifying the effects
pensi on or suppl emental benefits of court orders of agreements
al | omance of any benefit or part for payments made affer the
of a benefit payable after, date the order or agreenent is
t he agreenment or order was, recei ved.
deposited with the conm ssi oner
but ot herw se such an agreenent
or court order is ineffective to
change a formof plan or require
the commi ssioner to_ repay
benefits aIreadY pai d under the
pensi on or supplenental benefits
al | onance.
PENSI ON (PUBLI C RSBC 026 Sets out rules for the Section 26 is anmended - the anmendnents provide that
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Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
SERVI CE) ACT 1996, paynent of death benefits (a) in subsection (1% by addi ng a forner spouse is entitled to
c. 356 when a nenber has a "surviving" after "The pension share_in a preretirenent )
survi ving spouse or a ayable to the", ] benefit paid under the pension
former spouse or both. Eby in subsection (2) by adding if there is a separation
"surviving" after "subsection agreenent or court order
1), the", and ) (Wwhet her or not the nenber
c) by repealing subsection (4) makes a_ beneficiar
and substituting the follow ng nom nation). To determ ne the
subsecti on: ] former spouse's share, the
(4) Subject to s. 25, if as a former spouse is to be treated
result of a witten agreenment or as the menber's surviving
court order de under Part 5, spouse
5.1 or 6 of the Fam |y Rel ations -'s. 29(4) as,currently
Act, a former spouse is entitled drafted, 1s difficult fo
to receive a share of benefits interpret. It provides that a
paid on the death of the menber, former spouse's entitlement is
whet her or not a nom nation has based on the benefit that
been made, the benefit specified woul d be payabl e under
in subsection (1), or so much of subsection {1) (which
it as required under the witten determ nes the benefit payable
agreenent or court order, must be if there is a surviving.
Pald to the former spouse as if spouse) as if the contri butor
he forner spouse were the "died in service with no
surviving spouse. surviving spouse". Simlar
sections in other |egislation
dealing with public pension
pl ans point instead to the
equi val ent of subsection (3),
the section that defines the
benefit Payab!e if a
contributor dies in service
"and there is no surviving
spouse".
PENSI ON (PUBLI C RSBC 029 Rules for deternining a Section 29 is anmended ) - policy is to treat a forner
SERVI CE) " ACT 1 , paynent on the death of a (a) in subsection (3%,by addi ng spouse, “for the purposes of
C. contributor. ", “donestic partnership® after pensi on division, the sane as
"marriage", . . a surviving spouse, to the
b) by reBeallng subsection (4), extent thaft the forner sPouse
c).in subsection (5.1), b is entitled to a share o
striking out "Wth respect’ to a benefits paid after a
marriage-like rel ationship", and contributor's death, S. 26 is
by adding "donestic partnership revised to provide for a share
or" after "nomnation was nmade or of death benefits to a forner
a" ) ] spouse_on the sane basis as a
(d) by repealing subsection (7), survivi ng spouse. .
and ] ) -'s. 29 currently provides
(e) by repealing subsection (8). that a former spouse is
entitled to a refund of
contributions rather than a
share of the benefits that
woul d normal ly be paid to a
surviving spouse. Those parts
of s. 29 have been repeal e
Subsection (8), which protects
the conmi ssioner who has paid
a refund before receiving
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Statute Cite Section Effect of Section Proposed Change Notes

notice of a fornmer spouse's
entitlement Is unnecessary,
since the revised s. 25 °
provi des the sane protection.

PENSI ON (PUBLI C RSBC 040 Subsection 40(3) is. amended
SERVI CE) ACT 1996 (a% by addi ng "surviving" after
c. 356 "the participant, or to the", and

(b) by adding "or by reason of an
agreenent or court order made
under Part 5, 5.1 or 6 of the
Fam |y Relations Act," after
"spouse of the participant,”.

PENSI ON RSBC 001 Definition of spouse neans Section 1 is anended ) - the Pension Statutes
( TEACHERS) ACT 1996, a nmarried spouse, unless (a) by adding the follow ng: Anendnment Act, (No. 2), 1998
c. 357 the nenber | s separated "forner spouse"” neans a forner anended the definitions to |
fromthe marri ed spouse and spouse under the Famly Status i nclude an extended definition
has an oPp05|te sex or sane Recognltlon Act; , o of spouse, but one that is
sex relationship that |asts b) by repealing the definition i nconsi stent with the
for two years (amended by of " "spouse" and substituting the Institute's ﬁroposals
Bill 38): foll ow ng: concerning the 1 nclusion of
"spouse" "neans a person who donestic partners and when
a) is married to another person, spousal status is lost (it
b) is a donestic partner of assunes that spousal status is
anot her person, or I ost immediately on a new
(c) is living with anot her spousal rel ationship being

person, who may be of the sanme or forned, or imediately on'the
opposite sex, in a marriage-|ike separation of spouses” who

re ationshiP whi ch has conti nued qualify br,reason of a

for at least 2 years marri age-[i ke rel ationship).
but does not include a forner Cat egory 11: Spouse

spouse;, an ] definition: (b) use of )
(c) by adding the follow ng: "gender" and "sex". Policy is

surviving spouse” nmeans a person t0 use "sex" in preference to
who was the spouse of a "gender". (e) end of status.
contri but or |nned|atelx bef ore Addi ng a definition of "former
the contributor's death;. spouse" attr RA
rul es concer
status is |lo
definition,
rel ationship
0
p

s the FS

g when spousa
ext ended
tion of
qui red.

t he

r at | east

c

act
st ° (o)
st.
(h) du?a
est re
equire
ast fo
t ai
inc
e

i
t
h
t
Policy is tor
ionship |
rs in cer
nmst ances

i

|

ng. for

S

q
r S
2. a
Ci n
u
(i
Pa
h
do
of married spouses. |
t han one person cl ai s
st at us S

t
rules for deternining
riorities and rights anpng

a
e n
c t ludin
| nsi on ghts.
uSi on of  dones

. Policy is. to

hts and obllga%

c

partners wt

i

c
t uat e
ns of
hose
f nore

aPousm

| at
yea
rcu
alif r
) i ti
rtne €q
eri i 0
st t

y
nc
er
9
mest |
rr

0]

he claimants (if there is
e.g., an overlap between
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
relationships). It also )
limts the exposure of a third
party (such as a plan) who
cannot be liable for nore than
if only one person qualifies
2; a nenber's spouse (see s.
PENSI ON RSBC 016 Section 16&3) is amended by
( TEACHERS) ACT 1996 adding ", Part 5.1" after "Part
c. 357 5",
PENSI ON RSBC 019 A court order or agreenent Section 19 is repeal ed and the - s. 19 currently restricts
( TEACHERS) ACT 1996 di vi ding a pensi on nust be foll ow ng substituted: the applications of court
c. 357 deposited wth the 19 An_agreenent or order under orders or ﬁ%reenents recei ved
comm ssi oner before the Part 5, °5.1 or 6 of the Famly after a _nenber retires or.
menber retires, or death Rel ations Act, is effective dies. The policy upon which
benefits are pai (a) to change a formof plan the section is based, however,
el ected by a contributor is to ensure that the plan
recei ving a pension or does not have to pa% any
suppl ement al benefits all owance benefit twice, nor have to
or both if the contributor began after a nenber retires, change
recei ving the pension or the form of pension that was
suppl emental benefits less than 6 elected. The revised s. 19
nont hs before, or achi eves those objectives
(b) to require Paynent under a without nullifying the effects
pension or supplenmental benefits of court orders or agreenments
al  omance of any benefit or part for paynments nmade affer the
of a benefit payable after, date the order or agreenent is
t he agreement or order was, recei ved.
deposited with the conm ssioner
but ot herw se such an agreenent
or court order is ineffective to
change a formof plan or require
the conmmi ssioner to_ repay
benefits aIreadY pai d under the
pensi on or supplenental benefits
al | omance
PENSI ON RSBC 021 Sets out rules for the. Section 21 is anended: )
(TEACHERS) ACT 1996 paynment of death benefits a) in subsection (1% by addi ng
c. 357 when a nmenber has a "surviving" after "The pension
survi ving spouse or a ayable to the", ]
former spouse or both. b) in subsection (2) by adding
"surviving" after "subsection
1),  the" .
c) in subsection (3.1),
striking out "Wth respect’ to a
marriage-like relationship," and
by adding "donestic partnership
or" after "nom nation was made or
a
c).in subsection (5)(a) b
gdéln ", donest!c(pggt%erghlp"
after "last marriage", )
(d) in subsection ?6) b% addi ng
"surviving" after "payable to
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Statute Cite Section Effect of Section Proposed Change Notes

the" and by adding "or of an
agreenent or court order made
under Part 5, 5.1 or 5 of the
Fam |y Relations Act," after
"nom nation made under this
?e)Ct'bon"’ I bsection (7)
e repeal i ng subsection
and sﬁbstPtuting the follow ng
subsecti on: ]
(8) Subject to s. 20 (1), if as a
result of a witten agreenment or
court order made under Part 5,
5.1 or 6 of the Fam |y Rel ations
Act, R S.B.C. 1995, c. 128, a
fornmer spouse is entitled to
receive a share of benefits paid
on the death of the nenber,
whet her or not a nom nation has
been made, o ]
the benefit specified in )
subsection (1), or so nuch of it
as required under the witten
agreenent or court order, nust be
aid to the former spouse as if
he forner spouse were the
survi ving spouse., .
(f% by repealing subsection (8),

an
(g) by repealing subsection (9).

PENSI ON RSBC 001 Li ving separate and apart Section 1 is amended by repealing Category 11: Spouse
BENEFI TS 1996 requi res the intention of subsection 1(2). definition; (e) end of
STANDARDS ACT c. 352 one or both spouses to |ive status; (f) living separate
apart (and rules are set. and apart.
out for sjtuations in which - defining when a spouse
a 3ﬁouse becones i ncapabl e becomes a forner spouse is
of having or formn he addr essed under_ the proposed
requisite intention). . . Fam |y Status Recognition Act.
PENSI ON RSBC 001 The definition of "Spouse" Section 1 is anended . Category 11: SpouSe
BENEFI TS 1996 rovides that the status is (a) by adding the follow ng: definition: (b) use of
STANDARDS ACT c. 352 ost imediately on = = "fornmer spouse" neans a forner "gender" and "sex". Policy is
separation. The definition spouse under the Fam |y Status to use "sex" in preference to
i ncl udes opposite sex Recognition Act;, L "gender”. (e) end of status.
rel ationships after 2 years (b) by repealing the definition Addi ng a definition of "former
cohabi t ati on. of " "spouse"” and substituting the spouse" attracts the FSRA
foll ow ng: rul es concerni ng when spousa
"spouse" “neans a person who status is lost.” (g) extended
a) is married to another person, definition, (h) duration of
b) is a donestic partner of rel ationship test_ required
anot her person, or Policy is to require the
(c) is living with anot her relationship |last for at |east
person, who may be of the sane or 2 years in certai ]
opposite sex, in a marriage-like cifcunmstances including
rel ationshi p which has conti nued qual i fying for Pen5|0n rights.
for at least 2 years (i) incluSion of domestic
but does not include a fornmer Partner. Policy is to equate
spouse;, and he rights and obligations of
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Statute Cite Section Effect of Section Proposed Change Notes
(c) by adding the follow ng: donestic partners with those
%ﬁurV|V|P% spouse" neans a person of narried spouses. If nore
0 was e

spouse of a nenber of than one person clains sPousm

former nenber |inmediately before status, the FSRA sets ou

the death of the member or former rules for det ernmi ni ng

nmenber ;. Prlorlt!es and rights anmpng

he claimants (if there is,

e.P.,_an over| ap between
refationships). It also .
limts the exposure of a third
party (such as a plan) who
cannot be liable fTor nore than
if only one person qualifies
as a nenber's spouse (see s.

-"while the Income Tax Act
(Canada) does not expressly
reco?nlze sanme sex
rel ationshi ps for_ the purposes
of providing a joint annuity
(or death benefits in the form
of an annuity), this policy
appears to have been adopted
by Revenue Canada in the
aftermath of the Rosenberg
case (Ont. C A ). This jSsue
was orlglnallx going to be
addressed with respect to
public plans by providing for
paynent from an of f-side
account (see Bill 38, 1998, .
First Reading). However, with
Revenue Canada's revised
olicy, that provision is no
onger necessary. .
- Note: the termspouse is
used in the Regul ations.
Fornms in the regul ati ons nust
be reviewed and revi sed by the
responsible Mnistry.

PENSI ON RSBC 034 Defines m ni mum amounts for Section 34 is anmended by addi ng - currently, spousal status is
BENEFI TS 1996, a preretirement survivor the follow ng subsection: | | ost imediately on
STANDARDS ACT c. 352 benefit, how it nust be, (122,For the purposes of this separation. \Wen a nenber
paid and other rights with section, to the extent that a dies before retiring, a death
respect to it, which nust former spouse is entitled to a benefit is payable. If the
be paid to the surviving share of a nenber of forner menber is survived by a
spouse unl ess the spouse nenber' s pensi on under an ) spouse, the death benhefit nust
wai ves that right. agreenent or order referred to in be at [east 60 per cent of the
section 64, the forner spouse is val ue of the pension that
a surviving spouse. woul d have been paid to the
menber (subjeFt o the

transition rules respecting
when t he PBSA cane into
force). |f the menber is not
survi ved by a spouse, then it
is payable as a lunp sum
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rather than an_annuity. The
anmendnent clarifies that a
former spouse's rights to
share in a preretirenent
benefit continue and SPGCIfy
the nature of the benefit
PENSI ON 064 Pension entitlement is Section 64 is amended by adding - the FRA will be revised by
BENEFI TS 6 subject to the ternms of 5". adding a new Part 5.1 which
STANDARDS ACT 352 separation agreements or will allow a person who
court orders made under the qualifies as a spouse b
FRA. reason of a marriage-Iike

PENSI ON_FUND
SCCI ETI ES ACT

PENSI ON_FUND
SCCI ETI ES ACT

PENSI ON_FUND
SOClI ETI ES ACT

PENSI ON_FUND
SCCI ETI ES ACT

SBC 008 An¥ B. C. corporation can
99 esta

6, blish a pension fund

354 soci ety, which na¥ provi de
pensionhs to the officers
and enpl oyees of the .
corporation and, on their
death, pay benefits to a
spouse, mnor_child or.
"other surviving relative"
as provided in the
socl ety's by-laws (none of
the terms are defined).

009 Anong ot her things, a
6 soci ety has power to. nmke
354 b¥-lam5 respectln? rights
of and duties to the
spouse, mnor child or
ot her surV|V|n8_reIat|ve of
enpl oyees and directors.

RSBC 010 The by-laws control the

1996 rights of an enpl oyee or
354 di rector's spouse, m nor
child or other surviving

relative.

ggC 015 The society may al so

6, provi de penhsions for the
354 directors and enpl oyees of

Section 10 is amended by st
"rel atives"
"menbers of the famly".

(7]

relationship to appIY for a
share of fam |y assets
including a share of the other
spouse' s pensi on.

d by Category 12: Generic use of
and’ "fam'| and equi val ent terns:
f their relative, "Relative"

t consist of non-relatives.
Category 14: Househol d
menbers. Policy is to
recogni ze the famly status of
people (i ncluding
non-rel atives) living together
as famly. The FSRA defines
fam |y as including those
rel ationships. Particular
rel ationships that are

d
gx%ludes famly rel ationships
th?

recogni zed are determ ned by
by-law, but the authorizing
| egi slation should not adopt a
restrictive definition of
famly
Category 11: Spouse
definition: (g) extended
definition.
ded by
and
t he

ri
and substituting

nded b
" and y

n
he
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Table |I: Sections to be amended

Effect of Section

Proposed Change

Notes

PODI ATRI STS ACT §ggc 013

POLI CE ACT

POLI CE ACT

c. 366

a subsidiary corporation,
and benefits for those
per sons spouses, m nor
children and ot her
surviving relatives
rement s
f essi ona
i on,

onsi der ed

The A, G can grant

pecuniary aid’to "s
or children" (undef
auxiliary constable
or injured on duty.

19(1) A nuni ci pal _counci
or board of a regional

famly".

ection 13(1) is anmended by
eBea! . paragraph (c) and
ubsti i ng )

c) all of "the non-vpt!nP shares
rele Iy and beneficially

n
u
I
a
iatrists, . .
spouse of a podiatri st
har ehol der, . ]

ild of a podiatrist who
hol der, or
pe

i
t
I
wed By
i od
EI?) Phe
as
a ch
har e . .
any rson who lives with a
rist who is a sharehol der
a menber of the fanmily,.

s anmended by addi ng
ng:
clgdes a person who
a second person and to
econd Person stood in
p .

Section 19 is anmended by adding
the follow ng subsection:

Category. 3: Professiona
corporation.

Category 14: _Househol d
menbers. Policy is to

recogni ze the famly status of
people (i ncluding

non-rel atives) |iving together
as famly.

Category 11: Spouse
definition: g) extended
definition. The FSRA extends

t he meani ng of "spouse" (with
no requirement for a duration
of relationship test),

- the words "defined in the
Fam |y Rel ations Act" have not
been carried forward. The FRA
has several nconsi st ent)
definitions of child,

dependi ng upon the Part that
applies ﬁe. ., for nost of the
Act, a child nmeans a m nor

In one Part, however, it neans
an adult child).

—

- "spouse" will have the

ext ended definition under the
Fam |y Status Recognition Act.
Category 9: Parenfs:

person who stands in place of
a parent. Policy is to
include as a parent a person
who stands in place of a
parent, (unless sound reasons
can be identified for not_

i ncluding that relationship).
As a usual rule icy is not
to recognize t ationship

a
0
h el
where there are anci al
b S
c

in
consequences, use of
possi bl e diffi
proving the re

r
e
e
u h
I ationship,  but
In this instance
e
a
u
r

f
c
t .
he ability
provide relief i
cretionary,
ed on an inq
whet her such a
existed in fact.

S

nd could be

iry as to.
ationship

|
p
r
i
a.
Ities of
i
t
nd
r
|

Category 9: Parents: (b)
person who stands in place of
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Statute Cite Section Effect of Section Proposed Change Notes
c. 37 district can grant (3) For the purposes of this a parent Policy is to
pecuniary aid to "spouses section, "children" includes a include as a parent a person
or children" (undefined) of person to whom a second person who stands in place of
constables (listed) or stands in place of a parent. parent, (unless sound reasons
enforcenment officers can be identified for not.
(listed) killed or injured i ncluding that relationship).
on duty.
19(2) A governnent .
corporation or prescribed
entity can grant pecuniary
aid to "spouses or
chil dren” (undeflned) of
constables (listed) or
enforcenent officers
(listed) killed or injured
on duty
PROPERTY LAW RSBC 012 A husband and wi fe nust be Section 12 is anmended by strlklng Category 11: Spouse
ACT 199 treated as two persons when out "A husband and w fe" and definition: (c? husband/ w f e
377 acquiring | and. substituting "Spouses". Policy is to use "spouse" in
preference to "husband" and
‘'wi fe" (so that the FSRA ]
definitions will apply). This
is largely of historica
i nportance. The issue does
not arise for persons
qual i fyi % under an ext ended
relatlons Iﬁ so that, strictly
speaki ng, e change’ need not
be nade except to pronote
consi stent usage of ternms in
the statutes.
PROPERTY RSBC 001 The definition of "child" Section (l% i s amended by - both terms are_ defined for
TRANSFER TAX 1996 i ncludes a "stepchild". re ealing the definition of use in the definition of
ACT c. 378 The definition of parent ild* and the definition of “related individual" and are
includes a "stepparent” if "parent". no | onger necessary with the
the relationship is roposed anendnent " to that
establ i shed by marriage or erm
cohabltlng as husband and Category 9: Parents: (b)
wi fe" for 2 years. person who stands in place of
a parent. Reason for not

i ncl udi ng person who stands in
pl ace of "a parent (a)

probl ens of rOV|ng
relatlonsh|P (c) concerns
about unjus ified clains.

PROPERTY RSBC 001 The definition of "rel ated Section 1(1) is anended . | . Category 1 Spouse
TRANSFER TAX 1996, i ndi vidual " means a spouse, (a) by repealing the definition deflnltlon %ﬁ ext ended
ACT c. 378 or the owner or spouse's of ""related individual" and definition. e revisions to
child, grandchild, great ubstltutrng,the fol | owi ng: the definition of related
grandchi’l d, parent, "rel ated individual" neans i ndividual are to ensure that
gr andparent or a) a person's spouse rel ati onships traced through a
gr eat gr andpar ent . b) a Chl|d Prandchlld person's spouse (under the
gr eat gr andch d parent, extended definition) are al so
gr andpar en t, ?reatgrandparent i ncl uded.
of a person t he person's Cat egory 14: Househol d
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execut or

make a cl ai munder the Fam |

Statute Cite Section Effect of Section Proposed Change Notes
spouse; menbers. Policy is to
recogni ze the famly status of
people (i ncluding
non-rel atives) |iving together
as famly. eason p0|IC¥ not
applied:” (a) problens o
proving the relationship. (c)
anperns over unjustified
cl ai ns.
PROPERTY RSBC 001 The definition of "spouse” Section 1(1) is anended . Category 11: Spouse
TRANSFER TAX 1996 i ncl udes opposite sex . a) by adding the foll ow ng: definition; (e) end of
ACT c. 378 relatlonshlﬁs that  sati sf "fornmer spouse"” neans a forner status. (g) extende
a 2 year cohabitation test. spouse under the Famly Status definition, (h) duration of
Recognition Act;, an L rel ationship test_ required.
(b) by repealing the definition Policy is to require the
of " "spouse" and substituting the relationship last for at |east
foll ow ng: 2 years in certain .
"spouse" "neans a person who ci rcumst ances, |nclyd|n?
a) is married to another person, qualifying for special tax
b) is a donestic partner of st at us:
anot her person,  or
(c) is living with another
person, who may be of the sanme of
opPos!te sex, in a marriage-|ike
re atlonsh|P whi ch has conti nued
for at least 2 years
but does not include a forner
spouse;
PROPERTY R 014 An exenption fromtax is Section 14(3)(r) is amended by Category 11: Spouse
TRANSFER TAX 1996 avail able for certain striking out” "w dow or w dower" definition: d .
ACT c. 378 transfers invol ving and subsStituting "or surviving wi dow' wi dower / wi dowed. Pol_c%
spouses, "related, spouse”. is to replace these terms wt
i ndividual s*, famly farns, "surviving spouse”
recreational residences, .
PrlnC|paI resi dences, joint
enanci es, trusts, property
settl ements under the FRA,
etc.
PROVI NCI AL RSBC 020 Pensi on for a "surviving Section 20 is amended by adding Category 2: )
COURT ACT 1996 spouse" of a provincial the follow ng subsection: Pensi on/ Enpl oynent benefits
c. 379 court judge. (5) For the purposes of this The s. incorporates the
section, "spouse" has _the same Pension (Public Service) Act
nmeani ng as under the Pension provi sions_by reference. The
(Public Service) Act. anmendnent is’ to ensure
congruence with the Pension
(Public Service) Act
definition of spouse.
RAI LWAY ACT RSBC 253 I nspections under the Act, Sectjon 253(3) is amended by Category 5:  Relationa
1996, and conpliance with the striking out "or the spouse, clainms.” dains a person nmay
c. 395 Act, does not relieve a, parent, child, executor or have by reason of the death’ of
conpany fromliability in adm ni strator, heir or personal a famly nenber. Policy is to
tort to the governnent or representative, of any person” incorporate by reference the
to a person, or that and substituting "the person's class of claimants entitled to
y

person's spouse, parent,

or adm ni strator, or
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child, or personal anyone on whose behalf a claim Conpensation Act.
representative (all terns coul d be brought under the Famly
undefi ned). CDnPensatlon ct by reason of the
death of the person".
REAL ESTATE ACT RSBC 002 Wi le real estate agents Section 2(12(a) i s_amended by Category 13: Marriage
1996 must be regi stered under striking out "marriage ) Persons” i n. extended Spousa
c. 397 the Act, exceptions are settlenment” and substituting rel ationshi ps shoul d be able
|isted, and include an "settl ement nmade by reason of to make the equivalent of a
"executor or trustee marriage or the formation of a marri age settlenent.
selling under the termnms of spousal rel ationship".
awll, marriage
settlement, or deed of
trust,"
RENT DI STRESS RSBC 003 A landl ord may onIY IevY Section 3(3) is anended by Category 14: Househol d
ACT 1996, di stress upon'the tenant's reBeallng_para raPh fd)_and nmenber s. P0|IC¥ isto
c. 403 property. An extended substitufing the tollow ng recogni ze the famly status of
definition of what that aragraPh: ) ) people (i ncluding
enconpasses i s provi ded d) if the property is claimed by nhon-relatives) |iving together
whi ch i ncl udes proPerty the tenant's spouse, the tenant's as fanily
owned b% the tenant's child or child s spouse or the Cat egory” 11: Spouse
"wi fe, husband, daughter, tenant's relative, or by a person definition: (c) husband/wfe.
son, daughter in law son living with the tenant as a Policy is to use "spouse" in
in law or bY anY ot her menber of the family, or by a preference to "husband” and
relative of the tenant, if person whose title is derived by ‘wife" (to allow the FSRA
the other relative lives on purchase, gift, transfer or definitions to operate). (Q)
the prem ses as a nenber of assignnment froma relative to extended definition.
the tenant's famly." It whomthe restriction does not
al so_includes property apply.
received by a third party
froma relative.
REPRESENTATI ON RS 001 The definition of "spouse” Section 1 is amended Cat egory 11: Spouse .
AGREEMENT ACT 1996 i ncludes married spouses a) in the definition of definition: ga) descri bing
( Supp) who are not living separate "spouse”, . marri age as being between
, C. and apart and oPposlte sex (i) in paragraph (a) by adding a Bersons,of t he same sex,
405 and same sex rel ationships comma_after "person” and by olicy is not to describe

(no duration of
relationship test).

striking out "and is not living
separate and apart, within the
nmeani ng_ of the Divorce Act
(Canada), fromthe other person,

ii) in paragraph (b) by striking
“marriage or",

y_renumnbering paragraph (b)
¢)" and adding the follow ng
raph after paragraph (a):

s a donestic partner
er person, or,
y
0
9

b
(
g
i
h : :
by renunbering the ex
tion 1 as subsection "(
ing the foll owi ng subs
_For the purposes of th
inition of "spouse" in
subsection (1) persons are not
spouses if they are separated at

a
t
t gnd
n

of
stin
1%?
ction:
e

O VYT VD—~O0—0O

r .
i
ut
b)
s

ar
b)
no
c)
ec
gd
&

marri age as being between
eopl e"of the same sex. (f)
iving separate and aparft.
While policy is to refer to
the FSRA rules, or restate
them in this case a special
rul e applies and spousa
status |Is lost inmediately on
separation, This is best
addressed in a separate
subsection. (g) extended
definition. (i) inclusion of
donestic partner. .
- because of the acrinony
that often surrounds
separation, a separated spouse
shoul d not be a person's
representative (that is, in
fact, the policy adopted under
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the relevant tinme and one or both the current Act and is

of themhas the intention that restated to apply to al
o the rel ationship not continue. spousal relatlonshlﬁs?.
REPRESENTATI ON RS 001 The definition of "near Section 1 is anended Category 14: Househol d
AGREEMENT ACT 1996 relative" provides a list (a? in the definition of "near menbers. Policy is to
( Supp) of close relations. relative" by adding "adult recogni ze the famly status of
, C. househol d nenber" after people (i ncluding
405 "sister,", and ) non-rel atives) |iving together
(b) by adding the follow ng: as famly, ere priority
"househol d menber" means a person anong fam |y nenbers nust” be
who lives with an adult as a assi gned, policy is to assign
menber of the adult's famly;. househol d nenbers priority
] ] ] after the person's. siblings
REPRESENTATI ON RS 013 The s. lists persons who Section 13(5) is anmended by CategorY 4: Conflicts of
AGREEMENT ACT 1996 may not witness a person's re ealln?_para raPh fb)_and i nterest/Arns' Iength
(Supp) signature on a substitufing the follow ng transactions:. B. statutes
, C. representation agreenent, ar agr aph: . adopt various rules for
405 |nclud|n? m nors, the b) a near relative of anyone det erm ni ng whi ch cl asses of
represenfative and the named in the agreenent as  a fam |y rel ationships raise
representative's spouse, representative or alternate guestions about conflict of
child, Parent or enpl oyee representative;. interest or whether parties
or agent. are dealing at arms' |ength.
These statutes have been
reviewed to ensure that they
recogni ze extended famly
rel ationships within the
identified classes. It would
be desirable to address
standardi zing the rul es
relating to conflicts of
interest and (arns' |ength
transactions), but that’is
out side the scope of this
initiative.
REPRESENTATI ON RS 029 A representation agreenent Section 29(1) is anended by Category 11: Spouse
AGREEMENT ACT 1996 ends in a nunber of reBealln?_para raPh fd)_and definition; e) end of
(' Supp) si tuati ons, |nclud|n9, . substitufing the follow ng status. =~ The FSRA defines when
, C. where the representafive is aragraPh a spousal rel ationships ends.
405 the adult's spouse, their ?d) f the adult and the adult's

hei
divorce or the term nation rePresentatlve are spouses, the
of their "marriage-|ike da e,theK becone former spouses
rel ationship." wi thin the neaning of the Famly
Status Recognition Act;.

SCHOOL ACT RSBC 055 For the purposes of the Section 55 is anmended o Categor¥ 4. Conflicts of

1996, conflict of interest (a) by repealing the definition interest/Arnms' length

c. 412 provisions in the Act, of " "spouse", an ) transacti ons.
"child" includes a person a (b) by adding the follow ng: - s. 57 restates when a
trustee has denonstrated a househol d nenber" neans a person pecuniary interest of a famly
settled intention to treat living with a trustee as a nenber pmenber will be considered to
as a nenber of the fanlly. of the trustee's famly," be the interest of the
" Spouse" incl udes opposite trustee
sex relationships after 2 Category 11: Spouse
years cohabitation, but not definition: F ext ended
soneone separated tfromthe definition. eting the
trustee under a separation definition of spouse all ows
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Statute Cite Section Effect of Section

Proposed Change

Notes

agreenent or court order.

SCHOOL ACT RSBC 057 A trustee nust disclose a
1996, pecuniary interest in
c. 412 school board matters and

not take part in those

deci sions. The pecuniary
interest of a trustee's
spouse, child or parent is,
iT known to the trustee
deened to be the trustee's
pecuni ary interest.

SECURI TI ES ACT RSBC 001 "Spouse" is defined to
1996, i ncl ude opposite sex and

ion 57
S
th

i

e

0 e

t, the pe
u

o—
TI=.
=5

S
c
c

nown to t

repeal ed and the
tion substituted:
pur poses of this
uni ary interest of
stee' s spouse P
or of a household nenber
k he trustee,
to be al so the pecuniary
t of the trustee.

Section 1 is anended

(a) by adding the

e
foll ow ng:

arent  or

the FSRA definition to
oper at e.

Category 14: Househol d
menbers. Policy is to

recogni ze the famly status of
people (i ncluding

non-rel atives) |iving together
as famly nenbers.

Category 11: Spouse
definition: g? ext ended
definition epeal i ng the
definition of "spouse™ allows
the FSRA definition to

operate. The FSRA rules for
det erm ni ng when the

rel ationship ends (after one
year separation, or the making
of a separation agreenment or
court order) are al so
satisfactory for conflict of
i nterest Eurposes.

Category 14: Househol d
menbers. Policy is to
recogni ze the famly status of
persons (including

non-rel atives) who live
together as famly,

Category 4: Conflicts of
interest/Arns' length
transactions: B.C “statutes
adopt various rules for

det erm ni ng whi ch cl asses of
fam |y rel ationships raise
guestions about conflict of
interest or whether parties
are dealing at arms' |ength.
These statutes have been
reviewed to ensure that they
recogni ze extended famly
rel ationships within the
identified classes. It would
be desirable to address
standardi zi ng the rul es
relating to conflicts of
interest and (arns' |ength
transactions), but that is
outside the scope of this

initiative, |

- the definition of .
"controlling interest" in s.
55 incorporates by reference
S. 5{1) of the Fihanci al

Di sclosure Act.

CategorY 4: Conflicts of
interest/Arms' length
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Statute Cite Section Effect of Section Proposed Change Notes
c. 418 sane sex relationships "fornmer spouse" neans a forner transactions.
(with no cohabitation test) spouse under the Fam |y Status Category 11: Spouse
and marri ed spouses who are Recognition Act;, an definition: (g) extended
not separated within the b) in the definition of "spouse" definition. ie | oss of
nmeani ng of the Divorce Act. i) in paragraph (a), by adding a status, The FSRA rules for
conma_after "person” and by . det erm ni ng when the
striking out "and is not |iving rel ationship ends are .
separate and apart, within the satisfactory for conflict of
nmeani ng. of the Divorce Act i nt erest purposes.
(Canada), fromthe other person,
or
(ii) in paragraph (b) by striking
out’ "marriage or",
iii) by renumbering par agraph
b? as_"(c)" and addi ng the
ol I owi n% aragraph after
aragraP ?a): .
?b) is the donestic partner of
anot her person, or, and
fgv) by adding the follow ng new
i ne:
but does not include a forner
spouse; . ] )
SECURI TI ES ACT RSBC 001 The conflict of interest, Sgc_ti on 1(1) is apended, in the Category 4: Conflicts of
1996, i nsider trading and, definition of definition of interest/Arms' |ength
c. 418 sel f -deal i ng provisions of "associate”, transactions: B.C “statutes
the Act refer to a (a) b stri ki ng out "or" at the adopt various rules for
relationship in which there end of paragraph (c), det erm ni ng whi ch cl asses of
is an identity of interest (b) by repealing Paragrah (d) famly rel ationships raise
between a person and the. and substituting the foll ow ng guestions about conflict of
person's "associ ate", which ar a?raphs: interest or whether parties
I ncludes a person's spouse d he person's spouse, or are dealing at arnms' |ength.
or other relative, or a e) a second person who |ives These statutes have been
relative of the spouse, who w th the person as a nenber of reviewed to ensure that they
lives with the person. the person's famly;. I’ECO?!’II ze extended famly
rel ationships within the
identified classes. It would
be desirable to address
standardi zing the rul es
relating to conflicts of
interest and (arns' |ength
transactions), but that is

outside the scope of this
initiative.

Cat egory 14: Househol d
menbers. Policy is to

recogni ze the famly status of
people (includin .

non-rel ati ves) o live

together as famly nenbers.
The revi sed par agr aph (d)

woul d al so include a person's
spouse and relatives, if they
are living with the son

erson.
- it would be naturaP to

include a gerson' s parents and
children, but the current Act
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Statute Cite Section

Table I:

Effect of Section

Sections to be amended

Proposed Change

Notes

SVALL BUSI NESS
XE¥TURE CAPI TAL

RSBC 001
1996,
c. 429

SMALL BUSI NESS  RSBC 001
XE¥TURE CAPI TAL 1996
C.

SOCI ETY ACT RSBC 043

ned to

efi
esex
t

"S e" is def

inc e ﬁpOSIt

rel ation s after
coha ita

ous
clud
ati
nont hs ion.

te" is used to
lationships in

"Ass e
re

ere is an identity
est

in

o]
refer
whi ch
of int
not de
I ength, an
person’s "spouse
gr andpar ent ild
grandchi | d, brother or
Sister"” and a spouse's

arent, grandparent,

ild, grandchild, brother
or sister. reS|d|ng in the
sane resi dence

c

or persons are
at arns'

i ncludes a
parent,

ia
to
t he
ere
a

43(2) An auditor of a

soci ety nmust be independent

of it, and is not

consi dered to be

i ndependent if the auditor

has |isted comercial ties,

or is a nenber of the

|Pned|ate famly (deflned)

0

(a? a society director or
|cer (but " not of an

oyee) ]
g? a person who is a
dlrect or indirect creditor

Section 1(1% i s amended by
repeallng the definition of
spouse’

) is anmended, in the
of "aSSOCIate" by
ar

FRE PO f i ﬁSd

1
P
ng

ond person living with
person as_a ne er of
person's famly;.

Sectlon 43(3) is amended by
Beallng paraﬁraPh fa)_and
stitu |ng the follow ng

ara

a) he |rmed|ate famly of the

person referred to neans the

spouse, parent, or child of the
erson’ or a second person who
ives with the first person as a

menber of the fanmily,.

does not do that. PO|IC% is
to ensure that, within the
classes identified in
particul ar statute, extended
definitions are recogni zed.

Category 11: Spouse
definition: %ﬂ ext ended
deflnltlon e deletion
| ows "spouse" to be defined
Ey the Fam |y Status
ecognition Act (whi ch does
not require a 2 year duration
of relationship test for
marri age-1i ke rel ati onshi ps).
Category 4: Conflicts of
interest/Arns' length
transactions: B.C. “statutes
adopt various rules for
det erm ni ng whi ch cl asses of
fam |y relatlonshlps rai se
guestions about conflict_ of
interest or whether parties
are dealing at arms' |ength.
These st atutes have been
reviewed to ensure that they
reco?nlze extended famly
rel ationships within the
identified classes. It would
be desirab d
st andar di zi
relating t
i nteres
transactio
outside th
initiative.
Category 1 Househol d
menbers. Policy is to
recogni ze the famly status of
people (i ncluding
non- relatlves) I Tving together
as famly.

Cat egory 4: CD
i nterest/Arnms
transacti ons: B
adopt various ru

det erm ni ng whi ch cl asses of
fam |y relationships raise
guestions about conflict of
interest or whether parties
are dealing at arms' length
These st atutes have been
reviewed to ensure that t hey
reco?nlze extended fa

rel ationships within the
identified classes. It would

, but that is

|
i
o}
an
n
e scope of this
4:

on Q—
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Table I:

Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
of the society, or be desirable to address
(¢) a trustee of the estate standardi zing the rul es
of "t he soci ety under relating to conflicts of
bankruptcy | egislation. interest and (arns' |ength
43(3) "Inmrediate famly" transactions), but that is
nmeans a person's spouse, out side the scope of this
parent, child or other initiative.
relative, or a relative of Category 14: _Househol d
the spouse, who lives in menbers. Policy is to
the sanme hone. recogni ze the famly status of
people (including .
non-rel atives) |iving together
as famly.
SUPREME COURT RSBC 012 Pensi on for surviving Section 12 is anmended by addi ng Cat egory 2: .
ACT 1996, spouse of master. the follow ng subsection: Pensi on/ Enpl oynent benefits.
c. 443 (6) For the purposes of this The s. incorporates the
section, "spouse" has _the same Pension (Public Service) Act
nmeani ng as under the Pension provi sions_by reference. The
(Public Service) Act. anmendnent is'to ensure
congruence with the Pension
(Public Service) Act
definition of spouse.
TOBACCO DAMAGES SBC 001 Defi nes "beneficiary" as a Section 1 is amended by repealing Category 5: Rel ational
RECOVERY ACT 1997, spouse, parent or child, as the definition of "beneficlary" clainms.” See the Family
c. 41 defined under the FCA, of a and substituting the follow ng: Conpensation Act.
deceased jnsured person. "benef | ci ar¥" means a person 0n
The Act allows the ose behalt a claimunder the
overnnent to recover FamI% Conpensation Act could be
ealth care costs incurred brought by reason of the death of
for a person who died from an insured person;".
a tobacco rel ated
illnesses.
TOBACCO DAVAGES SBC 015 The limtation period for Section 15(1)(c) is amended by Category 5: Relational
RECOVERY ACT 1997, danmage actions for tobacco striking out’ "spouse, parent or claims.” ]
c. 41 rel ated . . child, as_defined in the Famly - "beneficiaries" is a
i Il nesses--including an Conpensati on Act, of the deceased defined term It currently
action brought by a . person” and substituting nmeans "the spouse, parent or
ersonal representative on "beneficiaries". child, as defined in the
ehal f of a spouse, parent Fam |y Conpensation Act, of
or child as defined under the deceased person" and as.
the FCA--is extended to two such shoul d have been used in
years after the |egislation s. 15 originall % The.
cones into force. definition of "benefici ari/"
wi Il be changed: see s. 1.
UTI LI TI ES RSBC 054 "Child" includes a person Section 54 is anended Category 4: Conflicts of
COW SSI ON ACT 1996 to whom a spouse of a (a) in_ subsection, (_1%_ by interest/Arnms' length
c. 473 parent stands in the place repealing the definitionh of transactions: B.C “statutes
of a parent. ] "spouse", and adopt various rules for
" Spouse" incl udes opposite (b) in_subsection %2) by det erm ni ng whi ch cl asses of
sex rel ationships after 2 reBealln([:]_ para raP fg)_and fam |y rel ationships raise
ears cohabitati on. substitufing t ol [ owi ng questions about conflict of

er sons are associ ates for
conflict of interest

ar agr aph: . )
Pg) hey live together as famly.

interest or whether

) parties
are dealing at arns'

| engt h.
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
gurposes if a defined These statutes have been
usiness tie exists, or if reviewed to ensure that they
the person is the spouse or FECO?HIZG extended famly
child of the other, or a rel ationships within the
relative or a relative of a identified classes. It would
spouse who lives with the be desirabl e to address
per son. standardi zi ng the rul es
relating to conflicts of
interest and (arns' Iength
transactions), but that
outsi de the scope of thls
initiative
Category 11: Spouse
definition: g) extended
definition. epeallng t he
definition allows the
extended definition to apply
The FSRA rul es for determ ning
when the rel ati onship ends
(after one year separation, or
the nmaki ng of a separation
aPreenent or court order) are
so satisfactory for conflict
i nterest purposes. Policy
|s not to require a duration
of relationship test to
qualify as a spouse for
I'egi slation dealing with
conflicts of interest or armns'
| ength transactions,
Cat egory 14: Househol d
menbéers. Policy is to
recogni ze the famly status of
people (i ncluding
non-rel atives) living together
as famly.
VI CTI M5 OF RSB 001 The definition of "child" i s_amended Category 9: Parents: (b)
CRI ME ACT 1996 includes a child born hi Persons who_stand in place of
c. 478 post hunpusly, stepchild araﬁraP f Earent The amendnent is to
and a child treated "like a in e tol make the drafting of the
child to the victint. section consistent with other
o lives with the statutes.
ntthe victi
VI CTI M5 OF R 001 The definition of "victint Cat egory 14: Fbusehold
CRI ME ACT 1 , includes the victims menbers. Policy is
c. 478 'spouse, S|bI|n? ch|Id or recogni ze the fanlly status of
parent” who suffers people (i ncluding
signi ficant enotional non- relatlveﬁ% I|V|ng t oget her
trauma" because of the as famly me
victims injuries.
VI CTI M5 RSBC 001 The definition of "spouse" Section 1 is amended by repeallng Category 11: Spouse
CRI ME A 1996 i ncl udes opposite sex and the definition of definition: g? extended
c. 478 sane sex rel ationships definition. riking
(with no cohabitation definition all ows the FSRA
test). definition to apply.
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Table I:

Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
VI CTI M5 OF RSBC 001 The definition of "parent” Section 1, in the definition of Category 9: Parents: (b)
CRI ME ACT 1996, i ncludes a stepParent a "parent" is anended by repealing person who stands in place of
c. 478 person w th custody of the Para?raPh (c) and substituting a parent. The anendnent is
victimor responsible for he fol |l om ng paragraph: made for the purpose of
care and financial support, (c) a person o lifves with the st andar di zati on.
or who is "like a parent to victimand stands in place of a
the victint. parent to the victim.
VI TAL RSB 003 States the obligation to Section 3(1l)(a) is repeal ed and - see the note to s. 1.
STATI STI CS ACT 1996 report the birth by the the foll ow hg paragraph is
c. 479 parents, one pareni, or a substituted: .
person standing in place of (a) the parents of the child,.
a parent, using references
to "mother" and "father"
that are based on gender
di fferences.
VI TAL RSBC 015 Provides for the ) The followi ng section is added: - to be effective against
STATI STI CS ACT 1996, registration of a marriage. Registration of Domestic Partner third parties, a donestic
c. 479 Decl aration ) partner declaration nust be
16.1 (12, A donestic partner registered. See the Donestic
decl arati on under the Fam | Part ner Act
Status Recognition Act may be
regi stered as provi ded under the
Fam |y Status Recognition Act and
this Act. )
(2) Either party to the donestic
partner declaration nmay deliver
It to the district registrar of
t he reglstratlon,dlstrlct in
whi ch the donestic part ner
decl arati on was si gned.
VI TAL RSBC 016 Provides for late ] EThis is enacted as part of s.
STATI STICS ACT 1996 registration of a marriage. 6. 1] .
c. 479 16. 1 (3%,If a donestic_ partner
declaration is not registered
wi thin one year from the da¥ it
is slgned, and application for
regi stration of 1t is made bY a
party to the declaration to the
director by affidavit accompanied
by .
(a) a statenment in the form
required by the director
resPectlng t he donestic
artnership, and
?b) ot her evi dence as may be
rescribed, )
he director nust, subject to
subsection (4), register the
donestic parther declaration if
satisfied
(c; as to the truth and
sufficiency of the matters stated

in the apP i cation, and
(d) that the application is nade
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Table I:

Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes
in good faith.
(4?,Desp|te subsection (3), a
valid donestic partner
decl aration may not be accepted
for registration if, after the
decl aration was nmade but before
it was delivered for
registration, a party to it
becane married or becane a party
to another registered domestic
partner decl aration.
VI TAL RSBC 025 Church records of baptisms, Section 25 is anended - some churches bl ess unions
STATI STI CS ACT 1996, marri ages. or burials placed (a) by renunbering section 25 as of, e.g., sane sex spouses, SO
c. 479 on file with the consent of section "25(1)" and adding the it is conceivable that a
the director becone part of follownn? subsecti on: ) church woul d have records of
the director's records. gZ) For the purposes of section spousal relationships in
5(1), "marriage" includes the addition to those formed by
fO{nHIIOHth a spousal marriage
rel ationshi p.
VI TAL RSB! 026 Change of nane nust be Section 26 Ps amended Category 13: Marriage
STATI STI CS ACT 1996 recorded on births or (a). in subsection (1)(a) by Policy is to give equa
c. 479 marri ages recorded in the adding ", domestic partner recoghition to donestic
registry. decl aration" after “birth", partnership and marri age
(b) . in subsection (1)(b) b
adding ", forned a domestic
partnéershi p® after "born" and by
addi ng ", donestic partner
decl arations" after "births",
(c) jin subsection (2) bY addi ng
", donestic partner declaration"
atter "birth", )
(d% by adding the foll ow ng
subsection: | )
(32 Subsecti on %1)(b) apPlles,
wi th necessary chahges, 1T the
person fornmed a rel ati onship
equi val ent to a donestic )
Eartnershl in Canada but outside
ritish Col unbi a.
VI TAL RSBC 035 Searches of the registry Section 35 is anended - the sane rules protecting
STATI STI CS ACT 1996 are in the director's (a).is subsectijon (12(a) by the privacy of registered
c. 479 di scretion. The director addi ng "domestic partner personal information will
must report on searches decl aration,” after "marriage,", apply to donestic partner
that are permtted. and . . ) decl arati ons.
(b) in subsection (2) by adding
"domesti c partner declaration,
after "marriage,".
VI TAL RSBC 037 The |ist of persons who may The fo!lomjn? section is added - the rules that apply to the
STATI STI CS ACT 1996 apply for a nmarriage Donestic Partner Certificates i ssuance of a,narrlaPe
c. 479 certificate includes: the 37.1 (1) A certificate of a certificate wll apP_y to the
person naned; a parent regi stered donestic partner i ssuance of a donestiC partner
whose nane appears on the decl aration may be issued by the declaration certificate
registration, a spouse of a director, on application in'the
person whose name appears formrequired by the director and
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes

on the registration;_ an
agent, or a person wth
written authorization, by
the person naned or that
person's parents or spouse

n paynent of the prescribed fee
nly to the foll ow ng persons:

a)”  a person naned in the
ertificate;

b a parent whose name aﬁpears
n the registration fromwhich

he certificate is to be issued;
c a spouse of a person whose
ahe appears on the registration
romwnich the certificate is to
e issued;

d% a person on the
uthorization in wW|t|n?,of a
erson naned in the cerfificate
r of the parents or spouse of a
erson naned in the certificate
e) an agent of a person naned
nthe certificate or of the
rents or spouse of a person
med in the certificate;

a person on the order of a

O—ST 0 0T 99—~ —*3—~—+0—~0O—0 0

o
=

t;
an officer of the governnent
requires it for use in the
charge of official duties;
_any ot her person who
isfies the deputy m njster
cerning the good faith of the
son's cause for requiring the
tificate. ]
A certified copy, photostatic
y or photographiC print of the
i

SQT—= S S —moOo~—C~—

TOOO ST S<KYODONDODODOV T

o

d

(

S

c

p

c

¢

r stration of a donmestic

B tner declaration may be issued

by the director, on agpllcatlon

in the formrequired Y the

director and on paynent of the

P escribed fee, only to the

Il owi ng persons: .
(a) a party to the domestic
rtner declaration; ) )

P ) a person on the authority in

witing of a party to the

donestic partner declaration; .

(c) a person on the authority in

witing of the deputy mnister

(d) a person on the order of a

court.
VI TAL RSBC 40 Section 40(1) is amended by - rules that apply Penerally
STATI STI CS ACT 1996 adding "37.1," after "37,". to certificates will al so

c. 479 apply to certificates of a
donestic partner declaration
VI TAL RSBC 41 Certificates registered,br Section 41 is anended .
STATI STI CS ACT 1996, the director_ arée adm ssible (a% in subsection (1) by adding
c. 479 as evidence in court. after "37.1," after “37,", and
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes

(b% In subsection (2) 3[7)y" addi ng

after "37.1," after
VI TAL RSBC 43 The director nmay publish Section 43 is amended by adding
STATI STI CS ACT 1996 statistical infornmation "domesti ¢ partner decl arations
c. 479 about registrations. after "changes of nane" and b%/_
addi ng "term nations of domestic
partner dec|arations” after
"marriages, ".
VI TAL RSBC 44 The director nust make an Section 44 is anmended by adding
STATI STI CS ACT 1996 annual report setting out "domestic partner decl arations
c. 479 the statistics relating to after "marriages” and by adding
registrations. "term nations of donestic parthner

decl arations" after "annul nents
of marriage".

VI TAL RSBC 47 Application of the Act. Section 47 is anmended
STATI STI CS ACT 1996, (a) by renunbering section 47 as
c. 479 section 47(1), an ]
(b) by adding the foll ow ng

subsecti on: ) )

(2) This Act applies in respect
of "a domestic partner declaration
made after the passing of the
Donmestic Partner Act.

VI TAL RSBC 50 It is an offence to deface Section 50 is amended b?/ addi ng
STATI STI CS ACT 1996 a public notice about " donestic, partner declarations”
c. 479 births, stillbirths, atter "marriages".
marri ages or deat hs.
VI TAL RSBC 52 Ot her registration systens Section 52 is amended by adding
STATI STI CS ACT 1996 for births, deaths or ", donestic partner declarations”
c. 479 marri ages are prohibited. after "deaths".
VI TAL RSBC 54 Regul ati on naki ng power. Section 54 is anmended .
STATI STI CS ACT 1996 a) in paragraph (c) by adding
c. 479 "domest i ¢ partner declarations,"
after "marriages", and ]
(b) in paragraph (g) b?/ addi ng
" donestic partner declaration”
atter "marriage".
WLLS ACT RSBC 011 A ?i ft inawll to a Section 11(1) is amended by Category 11: Spouse ]
1996 wi fness, or the spouse striking out” "wife or husband" definition: (c) husband/w fe.
c. 489 ("then wife or husband") of and "wi fe or the husband" and Policy is to use "spouse"” in
a w tness, and of any substitute in each instance preference to "husband" or
person clai mng under them "spouse". ‘'wife" (so that the FSRA
I's void, although the definitions will_ appl y)l_. (9)
witness is conpetent to ext ended definition. he
prove the will. deletion allows the FSRA
definitions to apply.
Catﬁ ory 8: Succession
ri S.
- ?he sane_policies that
dictate this position for
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes

marri ed spouses.
to persons qual
ext ended defini
extent that th
tenporal issue

n

‘DO T
Q_
o

execu
4 Conflicts of
[Arnms' | ength

s: B.C “statutes
us rules for

whi ch_cl asses of
tionships raise
about conflict of
or whether parties
are dealing at arnms' |ength.
These st at utes have been
reviewed to ensure that they
reco?nlze extended famly

rel ationships within the
identified classes. It would
be desirable to address
st andardi zi ng the rul es
relatln? to conflicts of
interest and (arns' |ength
transactions), but that is
outside the scope of this
initiative.
W LLS ACT RSBC 012 A creditor or the Sectjon 12 is anmended by striking Category 11 Spouse
1996 creditor's "wife or out "wife or husband’ and definition: (c) husband/ wife.
c. 489 husband" are conpetent substituting ' spouse'. Policy is to use "spouse" in

wi tnesses, even If the wll preference to "husband" and

char 8es property to secure ‘wife" (so that the FS

t he (an_ arrangement definitions wll apply%. (9)

that is speC|f|caI y not ext ended definition. h

voi ded under s. 11)° deletion will allowthe
general extended definition
under the FSRA to operate
CategorY Conflicts of
interest/Arms' |ength
transactlons B.C "statutes
adopt various rules for
det erm ni ng whi ch cl asses of

fam |y rel ationships raise
guestions about conflict of
interest or whether partles
are dealing at arms' |length
These statutes have been
reviewed to ensure that they
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes

reco?m ze extended fanily
rel ationships within the
identified classes. It would
be desirable to address
standardi zing the rul es
relating to conflicts of
interest and (arns' Iength
transactions), but that

outsi de the scope of thi s

initiative.

WLLS ACT RSBC 016 16(1%3 For the pur poses of Section 16 is repeal ed and the Category 11: Spouse
1996 (2) ouse” includes follow ng substituted: definition %_% ext ended
c. 489 soneone the est at or "16. If ina wll a testator definition. e amendnent s

considers to be the (a) gives an interest in property wll allow the general
testator's spouse. to a spouse, ext ended definition under the
16(2) Unless there is a (b) appoints a spouse executor or FSRA to operate.
contraryrntentronrnthe trustee, or - agqgift, etc., inawll
will, agif 5 appoi nt ment (c) conters a general or specr al made after the partr es becone
or power to spouse is power of aPﬁOI ntment on spouse, “former spouses woul d not be
revoked and the will takes and after e making of the w II revoked under s. 16. ]
effect as if the spouse and before the testat or's death - the Dependants Relief Act is
redeceased the testator if fd) the testator and the spouse the revised WIlls Variation
here has been a dlvorce, a i ved separate and apart for nore Act.
declaration of nullity or a than a year with one or both
judicial separation. Partl es” havi n%_ the intention that

he rel ati onship not continue or

ot herwi se becane forner spouses

wi thin the neaning of the Famly

St at us Recognition Act,

then, unlesS a contrary intention

appears in the will, the gift

appoi nt ment or power is revoked

and the will takes effect as if

t he sPouse had predeceased the

testa wi t hout prejudice to

any rights the spouse may have

under he Dependants Relief Act,

or the Fam |y Relations Act.

WLLS ACT RSBC 025 Unl ess there is a contrary Section 25 is amended by striking Cate ry 12: Generic use of
1996 intention in the will, a out "if the testator had died "fam and equi val ent terns:
c. 489 testamentary gift to a intestate"” and substituting "if (c) nxt of kin: policy is to

erson's "heir or next of the testator or other person had reserve next of kin for'its
in" is determned by the died intestate" techni cal meani ng. The FSRA
i ntestate succession rul es. defines "next of "kin" as

meani ng the person who woul d
succeed to anot her’ s property
on an int estac%/ under

Estate Adm nistration Act

- a problemwas created in
the section by the RSBC 1996
revision to renpve gender
speci fic references,

over | OOkI ng that the section
rray apply to heirs and next of
ki n of soneone other than the
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Table |I: Sections to be amended

Statute Cite Section Effect of Section Proposed Change Notes

testator. The proposed
anendnent cures that

oversi ght.
WLLS VAR ATION RSBC 001 Section 1 is amended by addi ng
ACT 1996 the foll ow ng:
c. 490 "dependant" means a person who
was dependent upon the deceased
for support pursuant to an
agreemant, court order or
otherwise or a child, spouse or
former spouse entitled to claim
support under provincial or
federal |egislation;
WLLS VAR ATION RSBC 001 Section 1 i's anended ) Category 11: Spouse
ACT 1996, (a) by adding the follow ng: definition; (e) end of
c. 490 "forner spousSe” neans a forner status. (g) extended .
spouse_under the Fam |y Status definition, (h) duration of
Recogni tion Act;, and . relationship test required.
b) By adding the foll ow ng: Category 8: Succession
"spouse" neans a person who rights.
a) is married to another person,
b) is a donestic partner of
anot her person,  or
c) is living with another
person, who may be of the same or
opposite sex, in a marriage-Iike
relati onsh|P whi ch has conti nued
for at least 2 years
but does not include a forner
spouse; .
WLLS VAR ATION RSBC 001 [No current definition] The title of the WIIs Variation Category 9: Parent: (b)
ACT 1996 Act is changed to the "Dependants person who _stands in place of
c. 4950 Rel i ef Act". ) a parent. Policy is to
Section 1 is amended by addi ng recogni ze the famly status of
the follow ng persons who |ive together and
"child" includes one of them stands in place of
(a) a child of the deceased who a parent to the other.
was not yet born on the death of
t he deceased, but subsequently
born alive, and ]
(b) a person living with the
deceased at the time of death to
whom t he deceased stood in place
of a parent;
WLLS VARI ATION RSBC 002 If a wll does not nmake Section 2 is amended by striking Category 11: Spouse )
ACT 1996 adequat e provision for a out "wife, husband or children” definition: (c) husband/w fe.
c. 490 testator's "w fe, husband wherever they appear and Policy is to use "spouse" in
or children"” an action nma substitute in each instance preference to "husband" and
be brought by or on behal "spouse, children or dependants". "w fe" (so that the FSRA
of the fe, husband or definitions wll aPpI y).
children" for a (larger) - dependants is defined.
share of the estate.
WLLS VAR ATION RSBC 003 The action nust be brought Section 3(1) is anended by Category 11: Spouse )
ACT 1996, within 6 nonths of the repeal i ng paragraph (c) and definition: (csj husband/ wi f e.
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c. 490 grant of probate, or substituting the follow ng Policy is to use "spouse" in
reseali n? the will. The ar agr aph: . ) preference to "husband" and
writ nust be served on the ?c) “if there are mnor children ‘wi fe".
public trustee if there are or mnor dependants of the .
m nor "children", or if the deceased, or if the spouse, child
"wi fe, husband or a child" or dependant of the deceased is
of the testator is nentally nentally disordered, a copy of
di sabl ed. the wit of summpns has beén
served on the Public Trustee.
WLLS VARI ATION RSBC 005 The court ma%/ consi der Section 5(12(b)_ i s amended by Category 11: Spouse )
ACT 1996 evi dence of the testator's striking out "W fe, husband or definition: (CS) husband/ wi f e.
c. 490 reasons for not making children" and substituting
adequat e provision for the "spouse, children or dependants".
"wi fe, husband or
children".
WLLS VAR ATION RSBC 007 An award to a "wife, Section 7 is amended by striking Category 11: Spouse )
ACT 1996, husband or children" nay out "wife, husband or children" definition: (csj husband/ wi f e.
c. 490 consist of a lunmp sumor a and substituting "spouse,
periodic or other paynent. children or depéendents".

KERS RSBC 001 "Menber of family" is Section 1 is anended: o Category 11 Spouse ]
COVPENSATI ON 1996, defined to mean a person's (a) by repealing the definition definition: (csj husband/ wi f e.
A c. 492 wi fe, husband, father, of " "nenber of the famly" and Policy is to use "spouse" in

nmot her, grandf at her, substituti n? the foll ow ng: preference to "husband" and
gr andnot her, stepfather, "menber of the fam|ly" nmeans a 'wife". (e) end of status. The
St epnot her, son, daughter, spouse, parent, 8randparen_t FSRA rules will determ ne when
gr andson, randdau?h er, stepparent, child, grandch!ld, a spouse loses that status.
St epson, stepdaughter, stepchild bli rr]rg hal f sibling (g) extended definition. i
brother, sister, half and househol d nenber ; ) I ncl usion of donestic partner.
brother and half sister and (b) by adding the foilown?: Policy is to equate the rights
a person who stood in | oco "child" includes a person fo whom and obligations of donestic.
arentis to the worker, and the worker stood in place of a partners with those of married
0 whom the worker stood in arent;, ) spouses.
| oco parentis. Fc) by addi ng the foll ow ng: - the FSRA sets out rules that
"fornmer spouse" neans a forner apply when nore than one
spouse under the Fam |y Status person clainms to be a person's
Recognl tion Act:, . spouse.
(f) Dby adding the fol | ow ng: Category 9: Parents: (a)
"househol d nmenber" means a person nother/father. (b; person” who
who lived with the worker as a stands in PI ace of a parent.
menber of the worker's famly;, Policy is to recognize the
(e) by adding the follow ng: fam |y status of persons where
"parent"” includes a person who one of them stands in place of
stood in place of a parent to a a parent to the other (unless
wor ker;, ) there is a sound reason for
(f) by adding the follow ng:. not doing so). That is the
"spouse" neans a person who is current policy of the Act.
a) married to another person, Cat egory 14: ~Househol d
b) the donestic partner of menbers. Policy is to
anot her person, or recogni ze the famly status of
(c) is living with another people (i ncluding

person, who may be of the same or non-relatives) |iving together
opposite sex, in a marriage-|ike as famly.

rel ationshi p which has continued - the term"nmenber of the

for at least 2 years fam ly" is used in the
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but does not include a forner definition of "dependant" to
spouse;, an ] determ ne conpensation rights
(9) by adding the follow ng: on the death of a worker.™ The
"Surviving spouse" nmeans a person Board has jurisdiction to
who was_a spouse of a deceased determ ne whether a person is
person i medi ately before the a "menber of the famly": see
deceased person's” deat h; s. 96.

KER! RSBC 017 For the purposes of this Section 17 is anended: . Category 9: Parents: Fb)
COVPENSATI ON 1996, section (determ ning (a) by striking out "w dow or person who stands in ace of
Al c. 492 conpensation in fatal w dower" in each instance and a parent. Policy is to

cases), "child" is defined substituting "survivi n]g sgouse", include as a parent a person
to mean a child under 18, (b) . in subseéection (3)(f) by who stands in place of a
or who is an invalid, or striking out "or conmmon’ | aw parent, and as a child a
who is under 21 and in spouse”, ] o person to whom anot her stood
school . . (c% in subsection (4) by striking in the place of a parent,
Conpensation for a fatal out "spouse, w dow, w dower" and (unl ess. sound reasons can_be
accl dent is determ ned by substituting "surviving spouse", Identified for not including
factors such as avail able (d) by repealing subsection (7) that relationship). The
federal benefits, whether and substituting the follow ng definition of "dependant"
there is a survivi _ng spouse subsection: includes that famly
(described as a "w dow or (7) Where 2 workers are spouses, rel ationship. .
wi dower"), the age of the and each contributes to the - cases involving overl aPpI ng
survi vi ng spouse, whet her supﬁo_rt of a comon househol d, 5ﬁ0usal rights, to the extent
the surviving spouse is an each is deenmed to be a dependant that they are not addressed in
invalid, and the nunber of of the other., ) t he , Wi ll be determ ned by
surviving children. In e) by repealing subsection (11), the FSRA rules (see s. 4).
sone cases, parents are f) by repealing subsection (12),
entitled to conpensati on. and . .
A common | aw spouse is (?)_ in subsection (13), by
entitled to conpensation striki nP out "w dow or w dower,
after 3 years cohabitation common [aw wi fe or common | aw
wher e t he worker husband” and substituting
contributed to the spouse's "surviving spouse”.
support (s. 1_7;11) or
after 1 year it they have
chil dren:
WORKERS RSBC 018 Adj ustments to benefits Section 18(1)(c) is amended by - subsection (1) deals wth
COVPENSATI ON 1996, t aki ng into account CPP for striking out’ "w dow' wherever it persons receiving benefits as
ACT c. 492 dependent s. appears and in each instance of 1974 and the Change w ||
substituting "surviving spouse". not affect them _Subsection
(22] deal s with adjustnents for
ot her gersons, to ensure that
subs.g ) persons receive the
sane benefits as subs.(1).
Category 11: Spouse
definition: (d). .
wi dow wi dower / wi dowed. Pol i c%
i's to replace these terns wit
survi vi ng spouse”.
VWORKERS RSBC 019 The Act was changed in 1994 Section 19 is anended Category 11: Spouse
COVPENSATI ON 1996, to provide that renarriage (a) inthe definition of "monthly definition: d .
ACT c. 492 after April 17, 1985 does payments", by striking out wi dow wi dower / wi dowed. Polic
not disentitle a surviving 'wi dow, w dower, fornmer common is to replace these terms wt
spouse to benefits. It law wife or former common |aw "surviving spouse" (so that
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Statut Cit Sect Effect of Sect Prop d Chang Not
does for surviving husband" and substituting the FSRA definitions wll
spouses--"w dow or former "surviving spouse”, and apply).
conmon | aw spouse”--if they b) in the definition of "person"
"remarri ed orI f?_rmedha new i) by striki nP out_'f'vm"d%/ or
comon | aw rel ati onshi ormer common Faw wife erever
before that date. P t hey appear and substituting in
eag i nstance "surviving spouse",
an
ii) by striking out "conmon |aw'
after "new' and substituting
"spousal ".
WORKERS RSBC 035 35(3) The board has Section 35(4) is amended by Category 11: Spouse
COVPENSATI ON 1996, di scretion to conmute striking out” "w dow, w dower" and definition: )
ACT c. 492 periodi c paynents, except substituting "surviving spouse". wi dow wi dower / wi dowed. Pol i c%
In cases of death_ or is to replace these terms wt
per manent disability of "surviving spouse".
more than 10 per cent
earning capacity, in which
case, it can only do so on
the application of the
wor ker (or dependant).
35(4) Conpensation owed a
worker in the last 3 nonths
bef ore death can be paid to
the "wi dow, w dower" or
Person looki ng after the
uneral, free of the
wor ker' s debts.
VWORKERS RSBC 059 A worker may request review Section 59(2)(b) is amended by Category 11: Spouse ]
COVPENSATI ON 1996, of a nedical decision by a striking out’ "husband or w fe definition: (cs) husband/ wi f e.
ACT c. 492 medi cal panel, one of om and subStituting "spouse" and Policy is to use "spouse" in
is selected b%/ t he worker, addi n? "or a person who lives preference to "husband" and
the other by the erTP! oyer. with the enpl oyer as a nmenber of ‘wi fe" (so that the FSRA
If there is"an identity of the enployer's fam|ly" after definitions will apply).
% Y : Pol
|ntEres_t ({e.hg. , h_bleaause t he enpl oyer”. Ca}Tte)gory 14: Househol d
wor ker is e child, nenber . )
parent, sibli n?, or Category 4: Conflicts of
"husband or wife" of the interest/Arns' length
enpl oyer) between the transacti ons.
wor ker and the enpl oyer
the Board will select the
anel nmenber on behal f of
he nenber.
WORKERS RSBC 098 98(3) If a worker is Section 98 is anended o Category 11: Spouse ]
COVPENSATI ON 1996 aliled, the board may ﬁay (az in subsection (3) by striking definition: (c) husband/ wife.
ACT c. 492 enefits directly to the out "wife, husband” wherever they Policy is to use "spouse" in
V\ﬁrrgrs' . "W|fte, uis.ban{j or ,app{sar and substituting in each pr,e; erence to "husband” and
children" or to a trustee i nstance "spouse", wife".
for their benefit.. (b% in subsgcti on (4) by striking - using the extended
98(4) If a worker is not out "wife, husband” wherever they definition of "spouse" renobves
§upPort| nﬂ tge \é\prker' s apptear and substituting in each the need for subs. (5).
wi fe or husban or i nstance "spouse", L
children, and there is a (c% in subsgcti on (4) by striking
court order for support, out "wife or husband” and
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the Board may divert some substituting "spouse", and
or all of the conpensation (d) by repealing subsection (5).
to the wife, husband or
chil dren.
985)5) For the purposes of
subs. (3) and E)
references to W|fe or
husband” |ncI ude conmon | aw
rel ati onshi ps.
YOUNG OFFENDERS RSBC 001 _The definition of arent" Section 1, in the definition of Category 9: Parents: (b)
BRI TI SH 996 i ncl udes a person o has a "parent" is amende Person who stands in place of
UMBI A) ACT c. 494 | egal duty to support, (a) by adding "and" at the end of a parent.
maintain or care for the aragraph (b), and
youn% person, and a person ? y addi ng the fol | owi ng
o has in fact or |aw, aragra
custody or control of the ? stands in place of a parent
young person. to the young person and wi th whom

t he young person lives;
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Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
ACCOUNTANTS RSBC 007 The Certified General FSRA defi nes Category 1. Benevol ent funds.
CERTI FI ED 1996, c. Account ants Associ ati on may "fam | y". Category 12: Generic use of
NERAL) ACT 2 adm ni ster a benevol ent fund "fam|ly® and equival ent terns.
for nenbers and the fanilies Policy is not to replace generic
(undefined) of deceased terns"wth nore precise |ists of
menbers. famlg rel ationshi ps (although
the FSRA clarifies that "fam'|y"
includes a Per_son' s spouse and
peopl e (including non-rel atives)
who | ive with the person as
famly.
ACCOUNTANTS SBC 002(2 The Institute of Chartered FSRA defi nes Category 1. Benevol ent funds.
(CHARTERED) ACT 1996, c ) Accountants may administer a "fam ly". Category 12: Ceneric use of
benevol ent fund for nenbers "fam'ly" and equival ent terns.
and the fanilies (undefined) Policy is not to replace generic
of deceased nenbers. terns"wWth nore precise |ists of
famlg rel ati onshi ps (although
the FSRA clarifies that "fam'|y"
includes a Per_son' s spouse and
peopl e (including non-rel atives)
who |ive with the person as
famly.
ADULT GUARDI ANSHI P RS 1996 048 An agency investigating Definition of "near - the anendnent to the
ACT (Sugp), al | egati ons of abuse or rel ative" changed. definition of "near relative" .
C. negl ect may interview the will include non-relatijves |iving
adul t's spouse, near with the adult as famly nenbers
relatives, friends, and anyone (al though they woul d al so be
el se who may assi st. o Included as "friends").
ADULT GUARDI ANSHI P RS 1996 004(0 4(5) A Person froma Definition of - "friends" is sufficiently
ACT (Sugp), 5) desi gnated agency nay allow a "spouse" is changed. inclusive.
C. Person' s spouse, "relatives or
ri ends who acconpany the
person to help the péerson
understand the request for
revi ew or reassessnent. L
ADULT GUARDI ANSHI P RS 1996 054 An application with respect to Definition of "near
ACT (Sugp), a support or assistance plan rel ative" changed.
C. must be served on famly
menbers, listed in the
follow ng order: spouse, .
El:gargst relative living in
nada.
ADULT GUARDI ANSHI P RS 1996 045 The Act provides for FSRA defi nes The section is drafted
ACT (Sugp), investigation in cases of "relative". inclusively. The use of
C. abuse of an adult _in an% case "relative" does not limt its
(including abuse in a the home application.
of a "relative") other than
abu;s.e in a correctional
centre.
ADULT GUARDI ANSHI P RS 1996 004(1 4(10) Permission for a review Definition of "near - the amendnment to the definition
ACT (Sugp), 0) or assessnent under s. 4 nust rel ative" changed. of "near relative" means that if
C. be obtained_fromthe court by the adult has no spouse, child,
the Public Trustee in parent or sibling, then a
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particular cases listed in s. non-relative living with the
4( 9?, and notice of the deceased nust be served with
aﬁp 1cation nust be served on notice of the application.
the adult, a person supporting
or assisting the adult, the
adult's spouse or nearest
relative, and the adult's
representati ve anong others. L
ADULT GUARDI ANSHI P RS 1996 008 An application for the, Definition of "near - the anendrment to the
ACT (Sugp) , apEm ntment of a deci sion rel ative" changed. definition of "near relative"
C. maker or guardian nust be will include non-relatives living
served on"|isted people. with the adult as fam |y nenbers.
Fam |y nenbers are listed in
the foll ow n?_ order:_  spouse,
nearest relafive living in
Canada, or U.S. state )
adjoining B.C., (if that is
the applicant, then service is
on the next nearest relative).
ANATOW ACT RSBC 002 Where the coroner concl udes FSRA defi nes Category 12: Generic use of
1996, c. there is no cause of an "relative". "faml and equival ent ternmns:
13 i nquest, the Mnister of . (d) relative, "Relative"
Heal th has control of bodies excl udes fam | ¥ rel ati onshi ps
not claimed by the deceased's that consist of non-relatives but
relative, friend or person is acceptable where (as here) it
entitled to be the deceased's is not used restrictively, since
personal representative. "friends" are al so included.
Category 11: Spouse_ definition:
fzg extended detfinition. The
I defines "relative" as
including a person's spouse and
provi des an extended definition
of spouse (w th no requirenent
for a duration of relationship
test).
APPLI| ED SCI ENCE RSBC 004 The ApPI ied Science o FSRA defi nes Category 1. Benevol ent funds.
TECHNOLOG STS AND 1996, c. Technol ogi sts and Techni ci ans "fam | y". Category 12: Ceneric use of
TECHNI CI ANS ACT 15 Associ ation may operate a "fam'ly" and equival ent terns.
benevol ent fund for its, Policy is not ) )
menbers and their famlies. to replace generic terms with
more precise lists of famly
rel ati onshi RS o
(although the FSRA clarifies that
"fam | y™ includes a person's
spouse” and ] ]
peopl e (including non-rel atives)
who |ive th the person as
famly.
ASSESSMENT ACT RSBC 019 A residential pro er_t%/ may be FSRA defi nes Category 12: Ceneric use of
1996, c. val ued accordin oits ° "spouse". "fam'l y" and equival ent terns:
20 current use, rather than its (a) faml Policy is not to
best use, here is a size repl ace generic terms with nore
restriction and the property precise lists of famlx
must be used as a princi pal rel ati onshi ps (although the FSRA
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resi dence for at least 10 clarifies that "fam ly" includes
years by no nore than 3 a person's spouse and” a second
famlies". The owner nust erson (i ncl udi ng a non-rel ative)
send the appropriate notice iving with a fijrst ﬁersonlna
under s. 19(3). If the cl ose relatlon3|pt is
property is transferred to, or equivalent to a famly
Inherited by, a s ouse of the relationship, to ensure that its
owner/ occupi er e spouse nmay eneral neani ng includes extended
al so sendlnthe noti ce, and am |y rel ations hIpS
prior use by the original - the reference in s. to
owner nmay be taken into "spouse" will be extended by the
account. Fam |y Status Recognition Act.
There'is no need for a duration
of relationship test. The
definition under the Famly
St at us Recognition Act, however,
will termnate spousal status
after one year's separation.
- because’s. 19 refers to
transfers during the owner's
lifetime, and after the owner's
deat h, usi nFj the term "surviving
spouse” would conplicate the
drafting.
BC BENEFI TS (CHI LD RS 1996 002 The purpose of the Act is to FSRA defi nes Category 12: Ceneric use of
CARE) ACT (Sugg), inmplement a child care "fam | y". "fam|ly" and equival ent terns:

C. system ..and provide financial (a) famly: policy is not to
h_elﬁ to “fam|ies" (undefined) repl ace generic ternms wth nore
with limted i nconmes precise lNists of faml %

rel ati onshi ﬂs (aI t hough t he FSRA
clarifies t fam |l y" includes
a person's spouse and a second
Person (including a non-rel ative)
iving with a first personin a
close relationship that is
equivalent to a famly
relationship, to ensure that its
eneral meani ng includes extended
am ly rel ationshi ps).

BC BENEFI TS RSBC 000 "Fami | i es” ( n efl ned) share FSRA defl nes Cat egory 12: Generic use of

I NCOVE 1996, c. responsi bilit Y) "fam |l y" "fani’ly® and equivalent terns:

SSI STANCE) ACT 27 connunities, busi ness | abour (a) famly policy is not to

and government for economi c repl ace ener| c terms wWith nore
security. precise lists o faml?h/I

rel ati onshi al t hough the FSRA
clarifies that "fam |ly" includes
a person's spouse and” a second
Per son (including a non-relative)
iving with a first ﬁerson in a
close relationship that is
equivalent to a famly )
relationship, to ensure that its
eneral meaning includes extended
am ly relationships). (b)
dependant: policy is not'to
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Cite Section

Meaning of section

Change

Notes

BC BENEFI TS ( YOUTH
WORKS) ACT

CHI LD, FAM LY AND
COVMUNI TY SERVI CE

ACT
CH LD, FAM LY AND
COVMUNI TY SERVI CE

CHI LD, FAM LY AND
28¥NUNITY SERVI CE

CH LD, FAM LY AND
28¥NUNITY SERVI CE

CHI LD, FAM LY AND
g£¥WUN|TY SERVI CE

CH LD, FAM LY AND
28¥NUNITY SERVI CE

CHI LD, FAM LY AND
COMMUNI TY SERVI CE

RS 1996 000
£88)

RSBC 016
%996, C.

6

5% 19?6 002
u ,

¢'a8

ERS 1996 009

{Suppy-

RSBC 071
1996, c.

46

RSBC 003
1996, c.

46

EgS 1996 008
S5k
SBC 001
1997, c.

"Fam | i es" (undefined) share
reSpOHSIblllt% with

conmuni ties, business, |abour
and governnent for econonic
security.

The director must give
priority to placing a child
with a relative (undefined),
or in a situation where ties
with relatives can be
preserved.

FSRA defi nes
"fam ly".

"famly

FSRA defi nes
"rel ative" and
"fam | y".

FSRA Pejines

FSRA defi nes
"fam | y".

FSRA defi nes
"rel ative" and
"fam | y".

FSRA defi nes
"fam ly".

FSRA defi nes
"fam | y".

FSRA defi nes

"fam |y

substitute other terns for
"dependant" when it is used only
in a general sense to describe
famly relationships (or is used
as a general termwhich is nore
preci Sely defined in

regul ations).

Category 12: Generic use of
"fam'|ly" and equival ent terns:
(a?_fan1|y. (b) dependant:

olicy i1s"not to substitute_ other
erns” for "dependant” when it is
used only in a general sense to
describe fam [y rel ati onshi ps gor
is used as a general termwhic

is more preciSely defined in
regul ations).

Category 12: Generic use of
"fam'ly" and equival ent terns:
(Q famly. relative.

"Rel ati ve

~excl udes fan]IY
rel ati onshi ps that consist of
non-rel atives but is acceptable
where (as here) it is not used
restrictively, but includes a
“relative or” other person".

Category 12: Generic use of
"faml and equi val ent ternmns:

gd).re ative, "Relative" excludes
amly relationships that consist

of non-relatives but is

| a
acceptabl e where (as here) it is
not used restrictively (Prlorlty
is given to Pl ement wth a
relative, bu

ewh

placed el sewher
- the FSRA defi
t he change (the
person' s spouse)
In this context.

ac
the child may be
re
n

é "relative" but
termincludes a

s
er
is not rel evant
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AVENDVENT  ACT 46 .
CH LD, FAMLY AND SBC 003 FSRA defi nes
COWUNITY SERVICE 1997, "fam ly".
AVENDVENT ACT 6
CH LD, YOUTH AND RSBC 002 FSRA defi nes Category 12: Generic use of
FAM LY ADVOCACY 1996, "fam | y". "fam|ly" and equival ent terns:
ACT 47 (a) famly: policy is not to
repl ace generic terms with nore
preci se lists of famI%
rel ationshi ps (although the FSRA
clarifies that "fam |y" includes
a person's spouse and” a second
P_er son (including a non-relative)
iving with a first personin a
closerelationship that is
equivalent to a famly ]
relationship, to ensure that its
eneral rmeani ng includes extended
am ly rel ationships). (A though
this definition has no
significance in the context of
. thi's Act).
CHI LD, YOUTH AND SBC 004.1 FSRA defi nes
E\é_l}_/l LY ADVOCACY %897, "fam ly".
CHI LD, YOUTH AND RSBC 004 FSRA defi nes
FAM LY ADVOCACY 1996, "fam ly".
ACT 47
CHI LDREN S SBC 003 Anong the principles the FSRA defi nes Category 12. Ceneric use of
COWM SSI ON ACT 1997, Conmi ssi on should take into "fam | y". "fam'ly" and equival ent terns:

11 account is the inportance. of (a) famly: policy is not to
treating children and famlies repl ace ?_enerl c terms with nore
with resSpect, allowing themto precise lists of famlx
participate 1 n decisions that rel ationshi RS (al t hough the FSRA
will affect them allow ng clarifies that "fam |y" includes
themto participate in a person's spouse and” a second
defini ng, planning and erson (including a non-relative)
eval uating services to iving with a first ﬁers_on in a
children, "the inmportance of close relationship that is
kInShIPtle_StO children, the equivalent to a famly )
value to children and their relationship, to ensure that its
famlies of a suEport ive eneral meani ng includes extended
conmuni _t%, and the am ly rel ationshi ps).
responsi bility governnpent,
famlies and conmunities share
to protect children from abuse
and negl ect.

COLUMBI A BASI N SBC 016 "Child" includes an individual FSRA defines Category 9: Parents: (b)
TRUST ACT 1996, whom a director has "fam | y". Persons”who stand in place of a
53 denonstrated a settled arent. Policy is to recognize

intention to treat as a nenber
of the director's fanily.

he famly status of persons,
where one” of them stands in place
of a parent to the other.
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Statute Cite Section Meaning of section Change Notes
CONDOM NI UM ACT RSBC 115 The duties of a condomi nium FSRA defl nes Category 12: Generic use of

1996, c. owner include using conmon "fam | y" "fam'|ly" and equival ent terns:

64 property in such a fashion as (a) famly: policy is not to
not to interfere unreasonably repl ace generic terms with nore
with the use of enjoynent of precise lNists of faml %
ot her owners, their famlies rel ati onsh ﬂs (althoug t he FSRA
(undefined) and visitors. clarifies t fam |l y" includes

a person's spouse and” a second
erson (including a non-relative)
iving with a first erson in a
close relationship t is
equi valent to a fam|l y
relationship, to ensure that its
eneral neani ng includes extended
am |y rel ationships).
CREDI T REPORTI NG RSBC 001 The definitjon of "credit FSRA defi nes Category 11: Spouse definition:
ACT 1996, c. information" includes "spouse". fzg ext ended definition. The

81 i nformation about a person's extend the definition
spouse' s name and age, and the of spouse
number of dependantS a person Category 12: Ceneric use of
has. fam ly" and equival ent terns:

de endant; policy is not to

stitute other terms for
depen ant" when it is used only
in general sense to describe
famly rel ati onshi ps.

CRI M NAL | NJURY RSBC 014 Definition of
COVPENSATI ON ACT 1996, c. "i mmediate fam|y"
85 changed,
CRI M NAL | NJURY RSBC 003 Definition of
COMPENSATI ON ACT 1996, c. i medi ate famly"
85 changed.
CRI M NAL | NJURY RSBC 022 Definition of
COMPENSATI ON ACT %296, cC. |hmred|dat e famly"
change
CRI M NAL | NJURY RSBC 015 If avictimis confined to a Deflﬁltlon of Category 11: Spouse_ definition:
COVPENSATI ON ACT 1996, c. correctional institute, the "i medi ate fanmily" (g% extended definition, The
85 board may cancel, suspend or and "spouse" ext ended definition of "spouse"
wi t hhol d” conpensation and may changed. under the FSRA wi || aﬁpl y (no
pay it to the victims spouse duration of relationship'test is
or children. required). Note: under the
current Act, "spouse" is given an
ext ended neani ng_for the purposes
of defining who'is a menber  of
the victinf's "imediate fam | y"
but not for other_ purposes.
Consequently, strictly Sﬁzakl ng,
in the absence of the FSRA, this
sectlon referred to only a
legally married spouse.
CRI M NAL | NJURY RSBC 005 Definition of |
COMPENSATI ON ACT 1996, c. rmedl te fam|ly"
85 ha ged
CRI M NAL | NJURY RSBC 023 Def ion of |
COMPENSATI ON ACT 1996, c. i mred ate fam|y"
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Statute Cite Section Meaning of section Change Notes
3 . changed.
CRI M NAL | NJURY RSBC 001 The board nmay recogni ze the Definition of
COVPENSATI ON ACT 1996, clai mof a person receiving. "spouse" is changed.
85 support, or entitled to claim
support, fromthe victimas
the victims spouse or child. o
CRI M NAL | NJURY RSBC 002 Defi nes persons related to a Definition of Category 9; Parent: (a)
COVPENSATI ON ACT 1996, victimwho nay be eligible to "i mmediate fam|y" not hér/Tather. Reference can
85 cl ai m conpensati on under the changed. only be to the nother in the
Act, includi n? if the victim context of the section.
is deceased he victims
"i'mrediate fam ['y" (defined).
Conpensation is awarded to a
"mother" maintaining a child born
as the result of a Schedul ed
of f ence. o
CRI M NAL | NJURY RSBC 010 Definition of
COMPENSATI ON ACT 1996, "imrediate fam |y"
85 changed.
CRI M NAL | NJURY RSBC 018 Definition of |
COMPENSATI ON ACT 1996, "imrediate fam |y"
85 changed.
CRI M_NAL RECORDS RSBC 024 A child care provided nust not Cat egory 9: Parents: Person who
REVI EW ACT 1996, permt any person over age 12, stands in Pl ace of a parent.
86 other than a parent of a child Policy is to include as a parent
enrolled at the facility, to a person who stands in place of a
be ordinarily present oh the arent, (unless sound reasons can
prem ses unléess a crim nal e identified for_ not including
record check is obtained and that relationship). Reason
provided to the minister. policy not applied: (a) problens
of proving relationship.
Mor eover, 'the fact that a .
non-parent has that relationshi
with one child is not sufficien
reason for an exenption under the
Act .
DEBT COLLECTI ON RSBC 014 A debt coll ector mnust not FSRA defi nes Category 12: Generic use of
ACT 1996, exert unreasonable pressure on "fam|ly". "famly" and equival ent terns:
92 a debtor, or_a menber of the (a) famly: policy is not to
debtor's fam |y or househol d. repl ace P_enerl c terms with nore
precise lists of famlx
rel ationshi ps (although the FSRA
clarifies that "fam |y" includes
a person's spouse and a second
Person (including a non-rel ative)
iving with a first personin a
close relationship that is
equivalent to a famly ]
relationship, to ensure that its
eneral meani ng includes extended
o ] ) am |y relationships). = = |
DEBT COLLECTI ON RSBC 015 A bailiff must not, without a FSRA defi nes Category 11: Spouse definition:
ACT 1996, court order, renove items from "spouse". fzg extended definition. The
92 a debtor's hone in absence of . gi ves spouse an extended
t he debtor, the debtor's meani ng.
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spouse or_agent, or an adult
resident in the home or
enpl oyed by the debtor.

DI SABI LI TY RS 1996 000 FSRA deflnes
E(E:_II\_IEFI TS PROGRAM (Sugg), "fam | y"
C.

12: Ceneric use of
and equi val ent terns.
y. tbz dependant .

no

te or
glyy
(et
y
er
en
e
ELECTI ON ACT RSBC 109 A voting officer may pernmit an FSRA defines Ca
1996, c. i ndi vidual to help no nore "fam | y".
106 t han one person needlng
assi stance to vote (buf an
exception is nmade for a person

hFIplpg ghe i ndi vi dual '

|
is o substitute other
for words used |n a general
to describe famly
i ons

am
f
ic
ns
se.
ati hi ps.

S
r

gory 12: Generic use of

I and equi val ent ternmns:
amly: policy is not to
c eneric terms with nore
sts of faHIIK
ns i (al t hough the FSRA
ies t at "fam | y" includes
use and” a second
ng a non-rel ative)
rst Rerson in a

i

m |
su?e that its
Iudes ext ended

ELECTI ON ACT RSBC 183 A candi date may deduct FSRA deflnes Ca eg
1996, c. expenses for a’ child or other "fam | y"
106 fam |y nenber for whomthe
candidate is directly
responsi bl e.

i ncl udes
second
-rel ative)
son in a
is

~=35

nllsprestrlcted by
t that the
nornmally directly
for the paynents.
Ceneric use of

d equival ent terns:
policy is not to

Ic terns with nore
of faml %

(al though the FSRA
i ncl udes

ELECTI ON ACT RSBC 184 A candi date i
1996, c. el ecti on may
106 for a chi

| eader ship FSRA deflnes Cat ego
ct expenses "fam | y"
her famly

ing a non-rel ative)
rst person in a
nship that is

oCVCTIOUN=
O =
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relationship, to. ensu%/e that its
ni ng i ncludes extended

equivalent to a fam|
eneral meaning i
tionships).
e

i
a
amily rela
- here the
the require
candidate b

termis restricted by
ment that the,
e "normally directly

responsi bl e" for the paynents.
EMPLOYNMENT RSBC 001 Definition of "imediate FSRA defi nes Category 14; Househol d nenbers.
STANDARDS ACT 1996, c. fam |l ¥ neans a._spouse "spouse". The definition currently .
113 (undefined), child, parent, recogni zes peopl e (includi n%
guardi an, sibli n]g, grandchi | d, non-relatives) living together as
or grandparent of an enpl oyee famly.

and”i ncl udes "any person o]
lives with an enpl oyee as a
menber of the enployee's

famly".
EMPLOYNMENT RSBC 052 Entl_t?/errent to 5 dazs Per year FSRA defines - "imediate fam ly" includes a
STANDARDS ACT 1996, c. unpai d | eave to | ook after’ (a) "spouse". "spouse" which will have the
113 the care, health or education ext ended definition under the
of a child, or (b) the health FSRA and any person |iving with
or care of "inmediate famly." an enpl oyee’ as a nenber of the
(defined). fam |y and is, therefore,
sufficiently 1 nclusive.
ESCHEAT ACT RSBC 009 The Attorney General may apply FSRA defines "next Category 12: Ceneric use of
1996, c. to court for an_inquiry when of kin". "fam'ly" and equival ent terns:
120 adm nistration is taken out. (c) next of kin: policy is to
for an intestacy, to deternine reserve next of kin forits
whet her the governnent is techni cal neaning. The FSRA .
entitled to any portion defines "next of "kin" as neaning
because the deceased died . the person who woul d succeed to
wi t hout heirs or next of Kin. another's property on an
intestacy under the Estate
Adm ni stration Act.
- in this case, however, next of
kin is being used inits
techni cal sense, (noreover, the
section is not restrictive. The
words "or otherw se" would
i ncl ude persons who are not next
of kin o may be entitled to
claima share of the estate under
the revised WIls Variation Act
-- renamed the Dependants Relief
Act) .
ESTATE RSBC 011 FSRA defines "next
ADM NI STRATI ON ACT %326 C. of kin".
ESTATE RSBC 089 Definition of
ADM NI STRATI ON ACT %226 C. "spouse" changed.
ESTATE RSBC 086 Definition of
ADM NI STRATI ON ACT %286 C. "spouse" changed.
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Statute Cite Section Meaning of section Change Notes
ESTATE RSBC 083 An intestate's estate goes to Definition of - under the extended definition
ADM NI STRATI ON ACT 1996, c. the spouse if there is no "spouse" changed. added to the EAA legally married
122 i ssue. spouses and domestic pariners
w | receive the whole estate on
an intestacy, unless the ]
intestate is survived by children
. . . . o or grandchildren, etc.{, o
ESTATE RSBC 096 Life estate in the matrinonial Definition of ategory 11: Spouse definition:
ADM NI STRATI ON ACT 1996, c. hore. "spouse" changed. (i) T'nclusion of domestic
122 partner. Married spouses and
donmestic partners wll be .
entitled to a life estate in the
o mat ri noni al hone.
ESTATE RSBC 087 Definition of
ADM NI STRATI ON ACT %226 C. "spouse" changed.
ESTATE RSBC 085 Definition of
ADM NI STRATI ON ACT %286 C. "spouse" changed.
ESTATE RSBC 013 FSRA defines "next
ADM NI STRATI ON ACT %386 C. of kin".
ESTATE RSBC 039 FSRA defines "next
ADM NI STRATI ON ACT %386 C. of kin".
ESTATE RSBC 040 An of ficial adm nistrator FSRA defi nes Category 12: Generic use of
ADM NI STRATI ON ACT 1996, c. cannot apPI y to admi ni ster an "relative". "faml and equi val ent ternmns:
122 estate unl ess there are no Definition of gd). relative, "Relative" excludes
"relatives" (undefined) in "spouse" changed. amly relationships that consist
B. C. of non-relatives but is )
acceptable in this context since
non-rel atives do not have a right
to share on an_intestacy under
the Estate Administration Act.
Category 11: Spouse definition:
|(:g extended definition. The
I ] defines "relative" as
including a person's spouse, See
the definition of "spouse" in s.
,1A ?f the Estate Adminstration
ct.
ESTATE RSBC 041 FSRA defines "next
ADM NI STRATI ON ACT %886 C. of kin".
ESTATE RSBC 088 Definition of
ADM NI STRATI ON ACT %886 C. "spouse" changed.
ESTATES OF M SSI NG RSBC 001 A person i s _considered m ssing FSRA defines Category 14: Househol d nenbers.
PERSONS ACT 1996, c. when "relatives" living with "relative". PoliCy is to recognize the famly
23 t he person have not heard from status of peopl e (includi n([:]
t he person for three nonths. non-rel atives) living togefher as

Failing that the test is

whet her "associ ates" at the
ﬁl ace the person | ast resided
ave heard fromthe person.

famly. .

Category 12:. Generic use of
"fam| and equi val ent termns:
(d) relative. The FSRA defines
"relative" as including a

242

British ColumbiaLaw Institute: Report on Recognition of Spousal and Family Status



Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes

definition . )
- for uniformty, the section
could be revised" to state the
test in terms of spouse, fanmly
and rel atives, and use extended
definitions. _However, the
reference to "associates" is,
sufficiently broad to bring in
persons living with the m Ssing
person, as a Spouse, as famly,

person's srouse (ext ended

or ot her wi se.
FAM LY MAI NTENANCE RSBC 009 The court can make orders Definition of
ENFORCEMENT ACT 1996, c. allow ng the director_ access "spouse" changed.
to Protected i nformati on,
i ncl udi ng conmuni cati ons
referred’to in s. 8(1)(a),
except for conmunications
bﬁ_t }Ngen t he debtor and a
child.
FAM LY MAI NTENANCE RSBC 038 Despite the Evidence Act, a Definition of Category 11: Spouse_ definition:
ENFORCEMENT ACT 1996, c. person is conpellable to "spouse" changed. (g) extended definition. .
127 di scl ose a conmuni cati on nade "Spouse"” is defined and includes
to the person by the person's extended rel ationships (a .
spouse. dU{’ ation_of d; el ationship test is
not required).
FAM LY MAI NTENANCE RSBC 008 The director may request Definition of Cat _egoﬁy 14:" Househol d nmenbers.
ENFORCEMENT ACT 1996, c. information that woul d. "spouse" changed. PoliCy is to recognize the famly
127 ot herw se be confidential, status of peopl e (includi n?
except for_ listed . non-rel atives) living together as
conmuni cati ons that include fam|ly. Reason poli CY not )
“(a) personal correspondence applied; purpose of the section
between the debtor and a is toallowinformation to be
parent, child, spouse, brother obtained to enforce a nmmi ntenance
or sister of the debtor"”. order, primarily to |locate the
debtor. S 8(23/ protects
personal correspondence (although
s. .9 allows access to it). In
rinciple, correspondence with a
ousehol d nmenber woul d be )
rotected. However, to establish
hat a person is a househol d_
nenber, the person nust be livin
with the debtor. It is difficul
to see, consequently, how the
o i ssue woul d ever arise. =
FAM LY MAI NTENANCE RSBC 021 The resources of the debtor's Definition of Category 11: Spouse_ definition:
ENFORCEMENT ACT 1996, c. spouse_resources are to be "spouse" changed. (g) extended definition.
127 taken into account when "Spouse" is defined and includes
determining a debtor's ability extended rel ati onships with no
to pay arrears. duration of relationship test
required.
FAM LY RELATI ONS RSBC 070 Definition of Category 11: Spouse_ definition
ACT 1996, c. "spouse" changed. E:g) extended derinition. Revenue
128 nada has not yet indicated

whether it will accept persons in
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Statute Cite Section Meaning of section Change Notes
a sane_sex relationship (or
donestic partners who are not
opﬁos! te sex partners having
cohabited for nore than two
years) as being spouses for the
Pur pose of penSion_ division at

o he end of a relationship.

FAM LY RELATI ONS RSBC 063 Definition of

ACT %386 C. "spouse" changed.

FAM LY RELATI ONS RSBC 091 Definition of

ACT %286 C. "spouse" changed.

FAM LY RELATI ONS RSBC 015 FSRA defi nes

ACT %286 C. "fam ly".

FAM LY RELATI ONS SBC 074 Definition of

ACT %897, C. "spouse" changed.

FAM LY RELATI ONS RSBC 099 FSRA defi nes

ACT %286 C. "fam | y".

FAM LY RELATI ONS RSBC 017 Definition of

ACT %336 C. "spouse" changed.

FAM LY RELATI ONS RSBC 064 Definition of

ACT %336 C. "spouse" changed.

FAM LY RELATI ONS RSBC 084 Definition of

ACT %386 C. "spouse" changed.

FAM LY RELATI ONS RSBC 072 Definition of

ACT %286 C. "spouse" changed.

FAM LY RELATI ONS SBC 093 Definition of

ACT 1897, C. "spouse" changed.

FAM LY RELATI ONS RSBC 062 Definition of

ACT %286 C. "spouse" changed.

FAM LY RELATI ONS RSBC 074 Definition of

ACT %286 C. "spouse" changed.

FAM LY RELATI ONS RSBC 006 FSRA defi nes

ACT %ggs C. "fam ly".

FAM LY RELATI ONS RSBC 073 Definition of

ACT %386 C. "spouse" changed.

FAM LY RELATI ONS RSBC 126 Definition of

ACT %336 C. "spouse" changed.

FAM LY RELATI ONS RSBC 023 FSRA defi nes

ACT %336 C. "fam | y".

FAM LY RELATI ONS RSBC 077 Definition of

ACT 1996, c. "spouse" changed.
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128 o

FAM LY RELATI ONS RSBC 081 Definition of

ACT %836 C. "spouse" changed.

FAM LY RELATI ONS RSBC 124 FSRA defi nes

ACT %836 C. "fam | y".

FAM LY RELATI ONS SBC 076 Definition of

ACT %897, C. "spouse" changed.

FAM LY RELATI ONS RSBC 059 FSRA defi nes

ACT %286 cC. "fam | y".

FAM LY RELATI ONS SBC 080 Definition of

ACT %897, C. "spouse" changed.

FAM LY RELATI ONS RSBC 083 Definition of

ACT %286 C. "spouse" changed.

FAM LY RELATI ONS RSBC 066 Definition of

ACT %286 C. "spouse" changed.

FAM LY RELATI ONS SBC 075 Definition of

ACT %897, C. "spouse" changed.

FAM LY RELATI ONS RSBC 125 Definition of

ACT %336 C. "spouse" changed.

FAM LY RELATI ONS RSBC 121 Definition of

ACT %386 C. "spouse" changed.

FAM LY RELATI ONS RSBC 080 FSRA defi nes

ACT %286 C. "fam | y".

FAM LY RELATI ONS RSBC 093 Definition of

ACT %ggs C. "spouse" changed.

FAM LY RELATI ONS RSBC 019 Definition of

ACT %286 C. "spouse" changed.

FAM LY RELATI ONS RSBC 060 FSRA defi nes

ACT %286 C. "fam | y".

FAM LY RELATI ONS RSBC 122 FSRA defi nes

ACT %ggs C. "famly".

FAM LY RELATI ONS RSBC 096 Definition of

ACT %386 C. "spouse" changed.

FAM LY RELATI ONS RSBC 089 FSRA defi nes Category 6: Support.

ACT %336 C. "fam | y".

FAM LY RELATI ONS RSBC 076 Definition of

ACT %336 C. "spouse" changed.

FAM LY RELATI ONS RSBC 039 FSRA defi nes - see the note to the FMEA, s.

ACT 1996, c. "fam|ly". 8(2).
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128 o
FAM LY RELATI ONS RSBC 092 Definition of
ACT %836, C. "spouse" changed
FAM LY RELATI ONS RSBC 121 FSRA defi nes
ACT %236, C. "fam | y".
FAM LY RELATI ONS RSBC 067 FSRA deflnes
ACT 1996, c. "fam | y"
128
FARM DI STRESS RSBC 001 Definition of "farner" FSRA defi nes Category 12: Ceneric use of
ASSI STANCE ACT 1996, c. excl udes any other menber of "fam | y". "fam|ly" and equival ent terns:
129 the farmer's "fam|l (a) famly. Policy is not to
(undefi ned) f rom maki ng an repl ace Penerlc terns with nore
application for relief. precise lists o am I%
relatlpnshl s (al though the FSRA
clarifies at "fam |y" includes
a person's spouse and” a second
Person (including a non-rel ative)
iving with a fijrst ﬁer onin a
cl ose relatlonshlp at is
equi valent to a fanlly
relationship, to ensure that its
eneral meani ng includes extended
am ly rel ationshi ps).
Fl NANCI AL RSBC 005 Per sons who (a? seek el ection FSRA defi nes Category 4: Conflicts of
DI SCLOSURE ACT 1996, c. to a provincial or nunicipal "spouse". interest/Arns' Ie ngt h
139 office, or Fb) are provincial transactions: B.C “statutes adopt
or muni ci pal enpl oyees, must various rules for determ ning
make financi al dlsclosuremg(l) whi ch cl asses of fanmily
when seeklng el ection_ or rel ati onshi ps raise questions
becom ng enpl oyed, (ii) L about conflict of interest or
annual |y thereafter, and (iii) whet her parties_are deallng
on | eaving office or arns' length. These statufes
enpl oynen 2 The di scl osure have been reviewed to ensure that
requirements extend to they recogni ze extended famly
corporatlons in which the relatlons ips within the
person_(or a trustee for the identified classes. It would be
person) owns shares (al one or desirabl e to address
with a' listed fam |y nenber) standardi zing the rules relating
that carry nore than 30 per to conflicts of interest and
cent of the votes for (arnsf | ength transactions), but
directors., The fanmly nenmbers that is oufside the scope ot this
are the director's spouse, initiative.
child, brother, sister, nother Category 11: Spouse definition:
or father. &g extended definition. The
wi Il give "spouse" an

extended definition. Policy is
not to nake a period of
cohabjtation a PFEFEQUISIIG to the
est abl i shpent a nmarriage-1like
rel ati onshi p.

Category 14: Househol d penber,
Policy Is to recognize the famly
status of people ?lncludlng
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non-rel atives) living together as
fam |y nenbers. ReaSon policy
not applied: the disclosure
requi rement coul d be very
burdensone, and alternative

met hods of protecting against an
|dent|tY of interest in these
circunsiances coul d be adopted
and shoul d be considered in a
project reconsidering conflicts
of Interest/arms' |ength
transacti on policy.

FOREST ACT RSBC 056 Transfers of various Definition of Categor¥ 8: Succession. Policy
1996, c. entitlements under the Act are "spouse" changed. is not 1o recognize household
157 subj ect to reduction, but an nenbers and the relatlonsh|P
exception is nade for bet ween persons where one stands
transfers after the holder's in place of a parent to the other
death to the hol der's spouse, for the purpose of determnin
child, grandchild or parent, rights that arise on the death of
or a spouse of a child or a person
grandchi | d.
FREEDOM OF RSBC 015 The head of a public body FSRA defi nes Category 12: Generic use of
| NFORMATI ON AND 1996, c. cannot refuse to disclose "relative". "faml and equi val ent termns:
PROTECTI ON_OF 165 information (in connection gd)_re ative, "Relative" excludes
PRI VACY ACT with a decision not to amly rel ationships that consist
prosecute) to, anmong others, a of non-relatives but is o
victimor "a relative or acceptabl e where (as here) it is
friend of a victint. not used restrictively, since
someone who is "a friend of the
victin is also included, =
Category 11: Spouse_ definition:
&g extended definition. The
I defines "relative" as
including a person's spouse and
provi des an extended definition
of spouse (w th no requirenent
for a duration of relationship
test).
CGUI DE ANl MAL ACT RSBC 004 A landl ord may not FSRA defi nes Category 12: Ceneric use of
1996, c di scri m nate agai nst a person "fam | y". "fam|ly" and equival ent terns:
177 with a guide dog unless the (a) famly: policy is not to
advertiSenment indicates the repl ace generic ternms with nore
accommodation is shared with precise lists of faHIIK
sonmeone from another "fam|y" rel ati onshi ps (although the FSRA
(undefi ned). clarifies that "famly" includes
a person's spouse and” a second
erson (including a non-relative)
iving with a first person in a
close relationship that is
equivalent to a famly
relationship, to ensure that its
eneral meani ng includes extended
am ly rel ationshi ps).
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HEALTH CARE RS 1996 008 A health care provider nay Definition of Category 14: Househol d nenbers.
CONSENT) AND CARE (Sugg), all ow a person’ s spouse, "spouse" changed. Policy is to recognize the fanmly
ACI LI T C. 1 relatives or friends who status of peopl e (includi n?

(ADM SSI ONS) ACT acconpany the person to help non-relatives) living together as

t he person understand am |y, reference
i nformati on when determ ni ng sufficiently inclusive (because
capacity to consent to nedical "friends" are al so included),
treatment. Category 11: Spouse_ definition:
(P) extended definition. See s. 1
o o of "'this Act. ]

HEALTH CARE RS 1996 023 The operator of the facilit Definition of Category 12: Generic use of
CONSENT) AND CARE (Su[l)g), is under a duty to advise the "spouse" changed. "fam | and equi val ent terns:
ACI LI T C. 1 adult's spouse;, relative or gd)_ relative, "Relative" excludes

(ADM SSI ONS) ACT friend that the adult is. amly rel ationships that consist

admtted to a care facility of noh-relatives but is o
(and to advise a Prescrl bed acceptabl e where (as here) it is
advocac%_ organi zation if the not used restrictively, since
adult objected, the adult's "friends" are al so included.
spouse, relatives or friends Category 11: Spouse_ definition:
di sputed the decision, or the (g) extended definition.
_zli_dm tSS| g)n was by the Public

rust ee).

HEALTH CARE RS 1996 025 Consent " on behal f of an adult Definition of Category 12: Generic use of
CONSENT) AND CARE (Su;l)g), to use of restraints may be "spouse" changed. "fam| and equi val ent ternmns:
ACI LI T C. 1 ranted only after consulting gd)_ relative, "Relative" excludes

(ADM SSI ONS) ACT to the greatest extent am ly relationships that consist

possible™ with the adult's of non-relatives but is o
spouse, relative or friend who acceptabl e where (as here) it is
asks to assi st. not used restrictively, since
“friends" are al so included.
Category 11: Spouse_ definition:
o o gz extended definition.

HEALTH CARE RS 1996 020 A facility care operator nmay Definition of egory 12: Ceneric use of
OO\ISEN;P AND CARE (Sugg), al | ow a person's spouse, "spouse" changed. "fam | and equi val ent terns:

ACI LI T C. 1 relatives or friends who gd), relative, "Relative" excludes

(ADM SSI ONS) ACT acconpany the person to help amly relationships that consist

t he. P_erson understand t he of non-relatives but is o
facility care proposal. accept abl e where (as here) it is
not used restrictively, since
"friends" are al so included.
Category 11: Spouse_ definition:
L L &gz extended derinition.

HEALTH CARE RS 1996 014 The rules for determ ning how Definition of egory 14: Househol d nmenbers.
OO\ISEN;P AND CARE (Sugg), to provide nmmjor treatnent "spouse" changed. Policy is to recognize the fanmly
ACI LI T C. 1 when an adult is incapable of status of peopl e (includi n?

(ADM SSI ONS) ACT nmaki ng decisions, in the non-rel atives) living together as

absence of a substitute amly. (b) reference
deci si on naker, provide for sufficiently inclusive. =
consultation wth the adult's Category 11 Spouse_ definition:
spouse, relative or friend "or (g) extended definition.
any ot her person who has
rel evant information", The
rul es provide how deci si ons
can be made in particular
ci rcunst ances. L
HEALTH CARE RS 1996 013 Prelimnary health care may be Definition of Category 14: Househol d nenbers.
(CONSENT) AND CARE (Supp), provided if the adult requests "spouse" changed. Policy is to recognize the fanmly
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Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
FACI LI TY c. 181 it, or it is requested by the status of people. (includi n?
(ADM SSI ONS) ACT adult's spouse, relative or non-relatives) living together as
friend. famly, (b? reference
sufficiently inclusive.
Category 11 Spouse_ definition:
L gz extended definition.
HEALTH CARE RS 1996 028 Deci si ons nade under the Act Definition of egory 1 Generijc use of
OCNSEN;I}) AND CARE (Su[ig), on behalf of an adult may be "spouse" changed. "fam | and equi val ent terns:
ACI LI T C. 1 revi ewed on the request of, gd) refative, "Relative" excludes
(ADM SSI ONS) ACT among others, the adult's am ly rel ationships that consist
spouse, rel ative or friend" of non-relatives but is o
acceptabl e where (as here) it is
not used restrictively, since
"friends" are al so included.
Category 11: Spouse_ definition:
&g% extended definition.
HEALTH CARE RS 1996 019 A tenporary substitute FSRA defi nes egory 12: Generic use of
CONSENT) AND CARE (Su[l)g), deci st on naker must consult ‘rel ative" "fam| and equi val ent ternmns:
ACI LI T C. 1 with the adult, but there is gd) relative. "Relative" excludes
(ADM SSI ONS) ACT no obligation to consult with am ly rel ationships that consist
the adult's friends or of non-relatives but is o
relatives unless the sel ection acceptabl e where (as here) it is
had to be authorized by the not used restrictively, since
Publ i c Trustee. "friends" are also included.
Category 11: Spouse_ definition:
'(:g extende definition. The
ines "relative" as
i ncl udl ng a person’'s spouse, See
the definition of "spouse" in s.
1 of this Act.
HOVE CONVERSI ON RSBC 006 To receive preferred interest Definition of
AND LEASEHOLD LOAN 1996, c. rates, the borrower or the "spouse" changed.
ACT 92 borrower’s spouse nust neet
B. C. residency requirenents.
HOVE OMNER GRANT RS 1996 001 Definition of
ACT (SURBA' "spouse" changed.
C.
HOVE OMNER GRANT RSBC 004 Hormeowner grants are_al so Definition of
ACT 1996, c. avai | abl e where eli ?I bl e "spouse" changed.
194 resi dences are | ocated on | and
cooperatives, on the sa ne
basis as eligible si nP
famly dwel | ings (inc udlng
the rul es that apply
respect to persons Wwt h
disabilities, and the death of
an _occupant). o
HOVE OMNER GRANT RSBC 002 2) An_owner who resides in Definition of Category 11: Spouse_ definition:
ACT 1996, c. an eI i ]gl bl e residence_ can "spouse" changed. (g) extended definition.
194 or a grant agai nst

Property taxes. |f the owner,
he owner's spouse, or a
relative residing with the
owner, have disabilities, a

larger grant is avail able.
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Statute Cite Section Meaning of section Change Notes
2(6) and (7) If an owner dies,
the” owner"s’ spouse or
relative, if occupying the
resji dence as their’ principa
resi dence, may claimthe_ grant
t hat woul d have been avail'abl e
to the owner for that year
(whether the property is
registered in the nane of the
owner, the owner's estate, the
spouse or the relative). o
HOVE OANER GRANT RS 1996 002 Definition of
ACT (SURBA' "spouse" changed
o
HOVE OMNER GRANT RSBC 003 Hormeowner grants are al so Definition of
ACT 1996, c avai | abl e where units in "spouse" changed
194 bui | dings are "owned" (e.g.,
apart nent cooperati ves,
co;ops? on_the sane basis as
eligible single fan1|¥
dwel'lings (including the rules
that apply with respect to
ersons with disabilities, and
e death of an occupant). o
HOVE OANER GRANT RS 1996 004 Definition of
ACT (SUEBA' "spouse" changed
c
HOVE OANER GRANT RSBC 005 Homeowner grants are al so . Definition of
ACT 1996, c avai | abl e where units are in "spouse" changed
194 "multi-dwel ling | eased
parcel s" on the sane basis as
eligible single faWIIY
dwel'lings (including the rules
that apply with respect to
ersons with disabilities, and
e death of an occupant). L
HOVE OANER GRANT RS 1996 003 Definition of
ACT (Sugg%, "spouse" changed
C
HOVE OANER GRANT RS 1996 005 Definition of
ACT (SUEBA' "spouse" changed
HOVE OMNER GRANT RSBC 006 Only one grant is available to Definition of - extended definition of
ACT %826, c spouses in a year. "spouse" changed. "spouse".
HOVE PURCHASE RSBC 004 Grants are only available to a FSRA defines Category 11: Spouse definition:
ASSI STANCE ACT 1996, c person if the person, or_ the "spouse" (g) extended definition. The
195 person's "spouse" (undefined), nmeani ng of spouse woul d be

neet residency requirenents.

extended by the Fam |y Status
Recognition Act. A special
definition establishing a )
duration of relationship test is

not required since spousal status
has |imted consequences (to
establ i sh re5|denc¥). The FSRA
allows a third party to require
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Statute Cite Section Meaning of section Change Notes
Proof of the relationship if
here are concerns over Its
| egiti macy.
HOVESTEAD ACT RSBC 000 Sections refer to "spouse" and FSRA defines Category 11: Spouse_ definition:
1996, c. "survivin spouse". Afiling "spouse". (g) extended definition. The
197 can be made that protects the nmeani ng. of "spouse" and
interest of a spouse in a "survi vi ng spouse" woul d be
"honest ead” on succession or extended by the Fam |y Status
fromcreditors. Recognl tion Act (and the status
woul d persist until the parties
are separated for one year, nake
a sePar ation agreenent, or_ a,
court order is made ,recognl zing
) t he end of therelatlons,lpk,
HOVESTEAD ACT RSBC 005 FSRA defi nes Category 11: Spouse definition:
%8%6 C. "spouse". (g) extended definition.
HOVESTEAD ACT RSBC 006 FSRA defi nes Category 11: Spouse_ definition:
%8%6 C. "spouse". (g) extended definition.
HOSPI TAL | NSURANCE RSBC 007 The minister #or an_of fi cer% FSRA defi nes Category 12: Ceneric use of
ACT 1996, c. can denmand information about a "famly". "fam'|ly" and equival ent terns:
204 erson's fam |y necessary for (a) famly. The FSRA defines
he proper adm nistration of "fam ly" as including a person's
the Act. spouse’ and peopl e (incl udi ng
fnon_-lrel atives) living together as
am |y.
HOSPI TAL | NSURANCE RSBC 005 A fam |y nmenber (undefined), FSRA defi nes Cat eg%ry 12:  Ceperic use of
ACT 1996, c. or sone” ot her Rerson havi ng "famly". "fam'|ly" and equival ent terns:
204 know edge of the facts, nust (a) famly. The FSRA defines
nake the application on behal f "fam |ly" as including a person's
of a person requiri n([:] . spouse” and peopl e (includi n%
adnmi ssion to a hospifal who is non-rel atives) living together as
a dependant, or who is unable famly. The section’is not
to make an application. restricted, however, since the
application may al so be nade by
"sonme ot her person having
know edge of the facts".
HOTEL ROOM TAX ACT RSBC 024 A lien to secure unpaid taxes The Property Category 11: Spouse_ definition:
1996, c. may be filed against |and used Transfer Tax Act (g%_ extended definition. The
207 in the businesS that is owned definition is definition in the Property
by the operator, an associ ated changed. Transfer Tax Act will be
corporation of the person, or enl ar ged.
a "related individual of the Category 14: Househol d nenbers.
Igerson" as defined_in the PoliCy is to recognize the famly
roperty Transfer Tax Act status of  people {including
(spouse;, or the owner or non-rel atives) who |ive together
spouse' s child, grandchild, as famly. Reason for not
great grandchild, parent, appl yi ng” policy: _the power .
gr andpar ent or Prow ded under this |egislation
greatgrandparent).

0 attach proPert%/ owned by .
relatives of the tax debtor is
extraordi nary and should not be
lightly extended.
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Statute Cite Section Meaning of section Change Notes
HUMAN TI SSUE d FT RSBC 012 Informati on (about a person Changed by the
ACT 1996, who wi thhel d consent, a donor, anendnment to s. 5.

211 or a recipient) may not be

di scl osed without the

perm ssion of the party

concerned. The recipiéent or,

if a mnor, the person's

parent or guardian, rna?ﬁ/I

consent on behal f of the

recipient. The donor, or a

person listed in s. 5 may

consent on behal f of the

donor .

HYDRO AND POVNER SBC 036 Paynents on the death of a FSRA defi nes Category 2: Pensi _on/errPI oynent
AUTHORI TY ACT 1996, neiber to a beneficiary or "spouse". benefits. Spouse is_not defined,
212 spouse (undefined) are” exenpt so the general definition in the
from execution. FSRA woul d apE)I y. The section,
however, createS an exenption
from execution, not an
entitlement to benefits. The
terms of the plan will determ ne
who qualifies as a spouse.
I NFANTS ACT RSBC 006 The Public Trustee may apply FSRA defi nes "next Category 12: Ceneric use of
1996, to sell Iand owned by an of Kkin". "fam|ly" and equival ent terns:
223 infant in a nunber o (c) next of kin: policy is to
circunstances. If so, the reserve next of kin for'its

infant's successors ("heirs, technical neaning.. The FSRA .

next of kin, or other defines "next of "kin" as meaning

represent atlyes"?] have the the person who woul d succeed to
sane rights in the proceeds, another's property on an

in the event of the infant's i ntestacy under the Estate

death, they would have had in Adm ni stration Act. )

t he | and. - this s, E,reserves,the rights,
of next of kin, and its effect is
unchanged by defining next of kin
in the"Fam [y Status Recognition
Act to incorporate the rul es.

I NSURANCE ( MOTOR SBC 19.1 Excludes ICBC s liability to FSRA defi nes - these terns are not defined
VEHI CLE) A 1997, conpensate for injury fromthe "spouse". (and, except for this section)
43 use of a weapon (other than a are not used in the Act. The

vehi cl e used as a weapon) to excl usi on, consequent | will

t he wrongdoer, the victi n} or apply to extended rel ati onshi ps

each person's spouse, child, as defined by the Fam |y Status

parent or personal Recognition Act. The definition

representative. of "fam |ly" includes people .
(including non-rel ati veséJ l'iving
together as famly. |If the
regul ati ons are anended to ]
recogni ze this relationship, this
section woul d have to be anended.

I NSURANCE ACT RSBC 140 If an insured dies, the FSRA defi nes Category 11: Spouse_ definition:
1996, insured' s spouse ("if residing "spouse". (g) extended detinition. The
226 in the sane dwel |l ing prenises meani ng of spouse woul d be
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Statute Cite Section Meaning of section Change Notes
at the tine of death), becones extended by the Fam |y Status
the insured under an ) Recogni ti on Act. ) ]
aut onobi | e i nsurance policy. Cat egory 8: Succession Rights.
(No duration of relationship test
I's necessary_ for succession
rights of this nature: it is
infended to extend continuity of
insurance within a cal endar year
where there has been a death).
Category 14: Househol d nenbers.
Policy is to recognize the fanmly
status of peopl e (includi n?
non-rel atives) living together as
famly. Reason for not applying
policy: (b) reference
sufficientl ¥ i nclusive: see
. . %gra (b) of the section, .
I NSURANCE ACT RSBC 150 An i nsurer can excl ude FSRA defi nes tegory 11: Spouse definition:
1996, liability for a vari _et?/ of "spouse". (g) extended definition. The
226 uses (nostly comercial) of nmeani ng of spouse woul d be
not or _vehi cles, but various extended by the Family Status
occasi onal uses do not cane Recogni tion Act.
wi thin the exceptions. One
i nvol ves transporting the
insured's or the insured' s
spouse' s donestic servants.
| NTERNATI ONAL RSBC 020 Regul ati ons may be nade Rul es determ nin
FI NANCI AL BUSI NESS 1996, reSpecting the disclosure "rel ated persons
ACT 234 requi rements for persons who, changed.
with respect to |IIcensed
corporations, are "related
persons” and respecting
rohi bited and pernmtted
ransactions between |icensed
corporations and "rel ated
persons".
| NTERNATI ONAL RSBC 000 A trust recogni zed under the FSRA defi nes Category 11: Spouse_ definition:
TRUSTS ACT 1996, convention will have certain "spouse" and (g) extended definition. The
237 incidents, one of which is "rel ative". nmeani ng of spouse woul d be

that trust assets formno part
of matrinonial property of the
trustee and the trustee's
spouse. The rul es, however,
do not affect the [aw that
woul d det erm ne successi on
rights for a trustee's spouse
or relatives.

extended by the Fam |y Status
Recognition Act. |n each case
the reference in the Convention
does not confer rights, and
therefore, the change will not
af fect the operation of the
Convention. For the same reason,
there is no need for a duration
of relationship test.

Cat egory 12: neric use of
"faml and equi val ent ternmns:
(d) relative; "relative" .

excl udes fam | ¥ rel ati onshi ps
that consist of non-relatives.
In this instance, because the
Conventi on does not confer
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Statute Cite Section Meaning of section Change Notes
rights, use of the termis
accept abl e.
LAND ( SPOUSE RSBC 002 The spouse of an owner can Definition of - if afiling is nmade b% t he
PROTECTI ON) ACT 1996, c. nake a protective filing "spouse" changed. non-omnln% spouse, and the | and
246 against title to a honestead. is not a honestead, the filing
The application can be nade on can be cancel | ed under s. 12
t he spouse's behalf by, e.g.,
t he owner. ) ) o
LAND ( SPOUSE RSBC 010 A spouse may abandon rights in Definition of
PROTECTI ON) ACT 1996, c. t he homest ead using the "spouse" changed
246 prescribed form ) o o
LAND ( SPQUSE RSBC 007 After an entry, a disposition Definition of
PROTECTI ON) ACT 1996, c. by an owner will require a "spouse" changed
246 filed consent by the spouse
(unl ess the spouse is a party
to the disposition). o
LAND ( SPOUSE RSBC 004 After an entry is hmde, a Definition of
PROTECTI ON) ACT 1996, c. surviving spouse is entitled "spouse" changed
246 toalife estate in the
hormest ead (subject to the
clains of creditors) on the
death of the owner. o
LAND E%PCUSE RSBC 009 A spouse who executes the Definition of
PROTECTI ON) ACT 1996, c. contract for sale, or gave "spouse" changed
246 witten consent to its
execution, after there has
been part performance by the
purchaser, is deened to
consent to the disposition. o
LAND ( SPOUSE RSBC 012 A court may cancel an entry if Definition of
PROTECTI ON) ACT 1996, c. the land i5 not a homestead or "spouse" changed
246 the entry ot herw se shoul d not
have been nade
LAND SURVEY ACT RSBC 009 Service nust be on the Rerson, FSRA defi nes Category 12: Ceneric use of
1996, c. or an adult nenber of the "fam | y". "fam |l y" and equival ent terns:
247 person's "famly" at the (a) famly: policy is not to
person's residence. repl ace generic terms with nore
precise lists of fan1|¥
rel ationshi ps (although the FSRA
clarifies that "fam ly" includes
a person's spouse and” a second
Person (including a non-rel ative)
iving with a first ﬁerspn in a
close relationship that is
equivalent to a famly
rel ati onship).
LAND TAX DEFERMENT RSBC 004 The Act allows B.C residents FSRA defi nes Category 11: Spouse_ definition:
ACT 1996, c. over 60, persons whose spouses "spouse" and (g) extended definition. The
249 have di ed and di sabl ed persons "surviving spouse". neani ng

and others, to defer property
taxes until the property is
di sposed. A transfer to a

survi ving spouse

undef i ned)
on the death of t s

e owner |

of surV|V|nE spouse woul d
be extended by the Fa {
Recognition Act. No duration of
relafionship test is required
Category 14: Househol d nenbers.
PoliCy is to recognize the famly

mly Status
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Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
not considered to be a status of people (includi n?
transfer. non-rel atives) living together as
famly. Reason for not applying
poI icy: robl ens of proving
relations c) concerns about

unj ustifi ed cI ains, The deferral
of  taxes is a special tax
privilege, in this case
restricted to ol der nenbers of

t he communi t¥ The recognition
of extended fam |y rel ationships
is not reason to extend the tax
privilege beyond a person's

spouse.
LAWAND EQUI TY ACT RSBC 050 An RHSP designation in favour FSRA defi nes - RHSP's are dead letters. The
1996, c. of a spouse is effective_if in "spouse". meani ng. to be attached to
253 witing, or inawll. [This souse woul d i ncl ude the
s. is repealed in the Supp.] ended defl nition under the
Fam ly Status Recogniti on Act .
s. 50 is repeal ed
) |slat|0n|nthe 1996 Su
LEGAL SERVI CES RSBC 003 Sets out situations in which FSRA defi nes egor 12: Generic use o
SOCI ETY ACT 1996, c. legal aid will be available "fam | y". fam|y” and equival ent terns:
256 of "which two are ( 2 where the (a? famly (b) dependant:
| egal problemthre ens a olicy is not to su stltute ot her
erson.s amly' S erns” for "dependant” when it is
undefi ned p Sica or msnt al used only in a general sense to
safety or health, an describe fam |y rel ati onshi s gor
where'it threatens a erson S is used as a_general term
ablllt%/tofeed cl othe or is nore precisSel deflnedln
house the person or the re ul ations). The FSRA however,
erson's "dependants” i nes "fam ly" as including a
undefi ned). erson's spousée, and people
?I ncludi ng non-rel atives) Iiving
together as famly.
LEGQ SLATI VE RSBC 030 The conmmi ssi oner may aPpI¥ the Definition of Category 14: Househol d nenbers,
ASSENBLY 1996, c. pensi on for the benefi "spouse" changed. Pol i Cy |s to recognize the famiy
LO/\ANCES AND 257 menber's "spouse or chil dren st at us peopl e (i ncl udi n?
PENSI ON if the merrber is in receipt of non rel atlves living together as
a superannuation all owance and fam|ly. Reason policCy. not
unfit to nmanage affairs. aPPHed the section’is an
ernative to commtteeship. |t
is not clear what poli CY suppor_ts
the section. Consequently i S
not proposed to ex and |ts arrblt
If other persons should be
entitled to support froma nenber
who is no | onger capabl e of
managi ng affairs, commtteeship
L proceedi ngs must be brought.
LEGQ SLATI VE RSBC 026 A menber can meke additi onal Definition of
ASSEMBLY 1996, c. "voluntary contributions 9 "spouse" changed.
ALLOANANCES AND 257 whi ch woul d enhance the
PENSI ON ACT regul ar pension entitlepent.
Thése must be refunded if the
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Statute Cite Section Meaning of section Change Notes
nenber dies before retiring
and a refund is paid.  They
nmust al so be refunded in
ci rcunstances where nenber or
survi ving spouse elects a
refund of pension credits.
The mepber (or surV|V|n?
spouse) may al so elect fo take
a pension_and have vol untary
contributions refunded. o
LEGQ SLATI VE RSBC 017 17(1) . On a nenber or ) Definition of
ASSEMBLY 1996, c. "survi ving spouse" beconi ng "spouse" changed
ALLOWANCES AND 257 eligible for a pension, the
PENSI ON ACT present value of the allowance
Is to be transferred to the
ubhlc servi ce superannuation
und.
17(2% The commi ssioner mnust
Pay he nonthly all owance to
he nenmber or “surviving
spouse” in arrears. o
LEGQ SLATI VE RSBC 032 Regul ati ons can be made to Definition of - as fornerly drafted
ASSEMBLY 1996, c provide for proof of the age "spouse" changed. ("providing for the manner  of
ALLOANNCES AND 257 of a "spouse". proving the age of a contributor
PENSI ON ACT and the contributor's spouse and
of their marriage") the s. seened
to provide that regul ati ons can
be made for the manner o
"proving the aPe of...their )
narriage, " i [l 38 anended this
bY deleting "of their narriage
It would nake sense to all ow
regul ations to be nade that set
ouf how to establish the
exi stence of a spousal
relationship. The section could
have been anended by,deletlng
"marriage" and substituting "the
exi stence of the spousal )
relationship." But no change is
pr oposed.
LISECR CONTRCL AND RSBC 033 The prohibition against FSRA defi nes Category 11: Spouse definition
LI CENSI NG ACT 1996, c. supplying a mnor "with |iquor "spouse". (g) extended detfinition. The

267

does not "apply to the minor's
parent, spouse or guardi an.

meani_ng. of spouse i s extended by
kh? Fam |y Status Recognition

ct .
Category 9 Parents: Person who
stands in Plape of a parent.
Policy is to include as a parent
a person who stands in place of a
arent, (unless sound reasons can
e identified for not including
that relationship). Reason for
not applying policy: a
%rob!ens of “proving a

re onshi p.
he inmportance attached

i
to
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Statute Cite Section Meaning of section Change Notes
regul ati ng the suppI% of al cohol
to m nors suggests that the
meani ng of parent in this
i nstance shoul d not include a
person who stands in place of a
parent.
MARRI AGE ACT RSBC 013 Doukhobor narriages require a FSRA defi nes "next Category 12: Ceneric use of
1996, c. formal proclanmation by, in of kin". "fam'ly" and equival ent terns:
282 order of priority, a parent, (c) next of kin: policy is to
next of kin, or a person reserve next of kin for'its
aut hori zed by the parti es. t echni cal meaning. The FSRA .
defines "next of kin" as neaning
the Plerson who woul d succeed to
another's property on an
i ntestacy under the Estate
Adm ni stration Act.
- the section is drafted so that
?l ving "next of kin" its,
echni cal meani ng wi Il not
result in any person in an
extended fam |y situation from
bei ng excl uded” from naki ng the
) ) required proclamation.
VEDI CAL RSBC 098 Funds paid to the Col |l ege of FSRA defi nes Cat egor Benevol ent funds.
PRACTI TI ONERS ACT 1996, c. Physi cl ans and_Surgeons nmay be "spouse" and O her statutes that address this
285 used for a variety of listed "fam |l y". issue do not set out lists of
pur poses, including to assist permtted rel ati onships. They
a nmenber or forner nmenber of S|np!?/refer to a nenver's )
the College, or that person's "famly". This |ist, however, is
"spouse, parent, child, sufficiently inclusive. =
brot her, sister or other Category 11 Spouse_ definition:
menber of the famly" or a (g) extended definition. The
"person who is or was meani ng of spouse woul d _be
dependent on" the nmenpber (none extended by the Fam |y Status
of which are defined). Recogni ti on Act. There is no_need
{orta duration of relationship
est.
Category 12: Generic use of
"fam|y® and equival ent terns:
(a) famly: policy is not to
repl ace generic terms with nore
precise lists of famlx
rel ationshi ps (although the FSRA
clarifies that "fam |y" includes
a person's spouse and a second
Person (including a non-rel ative)
iving with a first personin a
close relationship that is
equivalent to a famly ]
relationship, to ensure that its
eneral meani ng includes extended
am ly rel ationshi ps).
VEDI CARE RSBC 007 Provides for the enrollnent of Definition of
PROTECTI ON ACT 1996, c. a B.C. resident and for the "spouse" changed.
286 resident's "spouse" or "child"
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Cite

Table II:

Section

Meaning of section

Sections not amended, but affected by other changes

Change

Notes

VEDI CARE
PROTECTI ON ACT

VEDI CARE
PROTECTI ON
AVENDVENT ACT

MVEMBERS CONFLI CT
CF | NTEREST ACT

VEMBERS CONFLI CT
CF | NTEREST ACT

MENTAL HEALTH ACT

MENTAL HEALTH ACT

SBC

RSBC
1996,
287

RSBC
1996,
287

RSBC
288

005

007

016

017

033

037

also resident (both
). A spouse is not
d to be enrolled if
a separate aPpllcatlon
V|n? separ ate and
omthe resident. A
t entitled to be
naki ng a separate
or if living
Iy of the reSident.
nent s)
_Conm ssion's powers
y to determ ne
son qualifies as
nd as a .
s?ouse" or "child"

3385
x——h0

=

@D ~'DdD
[oBnNo Rl

A mepber nust nake a
di scl osure statenEnt to the
conmi ssi oner, after mhlch t he
menber (and t he nember"
"spouse”, if avail able) nust
neet with the conm ssioner to
ensure that adequate
di scl osure has been nade,
how to conply with the
obligations placed on the
menber by the Act. The nenber
i's under a continuing
obligation to disclose
material changes with respect
to the nmepber,; the nenber s
spouse, mnor children, and
private corgoratlons
ontrolled y them
The Conmi ssi oner nust prepare

public di scl osure statenment
about the finances of the
menber and the nmenber’s
"spouse” or mnor "children®

and

An apgllcatlon to court may be
a patient or a near
relatlve or an% ot her person
who believes that the patient
should not be admitted, or
shoul d be rel eased.
The director may tenporarily
rel ease a patient to relatives
or others_capable of assum ng
responsibility for the
patient's care.

Definition of
"spouse" changed

Definition of
"spouse" changed

Definition of
"spouse" changed

Definition of
"spouse" changed

ion of "near
" changed.

o—

FSRA deflnes
"rel ative"

- the section allows
application to be brought by al
rel evant parties.

Category 14: Househol d nenbers.
PoliCy is to recognize the famly
status of peopl e (includ |n?

non- relatlves l'iving together as

famly. Reason for not applying
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Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
policy: (b) reference
sufficCiently inclusive; he
reference iS to "relatives of the
%gtl ent or others..."
tegory 12: Generic use of
"faml and equi val ent terns:
gd). relative, "Relative" excludes
amly relationships that consist
of non-relatives but is L
acceptabl e where (as here) it is
not used restrictively. =~ .
Category 11: SP,ou,se, definition:
'(:g extended definition. The
I defines "relative" as
including a person's spouse and
provi des an extended definition
of spouse (with no requirenent
{ort)a duration of relationship
est).
MENTAL HEALTH ACT  SBC 020 Definition of
%898, C. "parent" changed.
VMENTAL HEALTH ACT SBC 034. 2 Definition of "near
%298, c rel ative" changed.
MENTAL HEALTH ACT RS 1996 001 Definition of "near
(Suggé, rel ative" changed.
C.
MENTAL HEALTH ACT RSBC 019 A person apPI ying for the, Definition of "near
1996, c. adm ssjon of a female patient rel ative" changed.
88 nmust al so arrange that the
patient be acconpanied by a
"near relative" (defined) or a
fenal e person. ] ) )
MENTAL HEALTH ACT RSBC 025 A person who becones a patient FSRA defines Category 12: Ceneric use of
1996, c. by involuntary adm ssion may "fam|ly". "fam'|ly" and equival ent terns:
288 request a review, and one &a) famly. The Famly Status
nenber of the panel may be Recognition Act defines famly as
sel ected by the patient, including a Per son's spouse and
al t hough nay not be a menber per sons ?I ncl udi ng non-rel atives)
of the patient's famly who |ive with the patient as
(undefi ned). famly.
M NI NG TAX ACT RSBC 005 When determ ning the net ) FSRA defi nes Category 12: Ceneric use of
1996, c. inconme froma mning operation "famly". "fam'ly" and equival ent terns.
295 for tax purposes, s. 5 lists Policy is not to change
expenses t hat ma%/ not be references to "famly™ and ]
deducted froma axPayer' s net "fam lies" and other terns which
income, including "the are undefined and used in only a
donestic or personal expenses general sense. Here "famly" is
of the taxpayer and the used in a generic sense and in a
taxpayer's famly." negati ve sense, in characteri zing
expenses that cannot be deduct ed.
Expandi n? the meaning of "famly"
expands the effect of the
exclusion, but first there would
have to be sonething whi ch woul d
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Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
all ow the deduction in the first
pl ace.
MOTOR VEHI CLE (ALL RSBC 006 An owner of an all terrain FSRA defi nes Category 14: Househol d nenbers.
TERRAI N) ACT 1996, c. vehicle is vicariously "fam ly". The S, cturrently uses an extended
319 responsi bl e for danmage or |oss definition of famly. Parallels
caused by an operator using it eplgcr adopt ed under the Motor
and is conclusively deenedto ehicle Act .
have permtted its use if the
operator is "living with and
as a nenber of the famly of
the owner" or is enployed by
t he owner.
MOTOR VEHI CLE ACT RSBC 086 In an action for damages FSRA defi nes Category 14: Househol d nenbers.
1996, c arising fromoperation of a "fam|ly". The Current section adopts. an
318 not or vehicl e. on a hi ghway extended definition of famly.
the operator is deenmed to be
an_enpl oyee of the owner
driving in the course of
enmpl oynent if "living with and
as a nmenber of the famly of
the owner" or driving it"wth
the owner's consent. ) o
MOTOR VEHI CLE ACT RSBC 035 I CBC may exenpt a consul ar FSRA defi nes Category 11: Spouse_ definition:
1996, c. officer or the officer's "spouse". (g) extended definition.
318 "spouse" (undefined) who has a "Spouse" wi Il include extended
valid foreign driver's |license rel ationshi ps_under the Famly

MUNI Cl PAL ACT

(9]

MUNI CI PAL ACT

(9]

MUNI Cl PAL ACT

fromthe requirements of the
Act concerning having a valid
driver's license

Regi stration of the common
mass in trust for owners of
new parcels after a
re-plotting nust show vari ous
things, inCluding a claimby a
spouSe under the Land (Spouse
Protect!on% Act ,

A council has discretion
concerni ng paynment of taxes by
a soldier, or’if the soldier
is deceased, the soldier's
"surviving spouse" or

"or phan".

icipality adopts a
ng schene, a
nér nust be appointed

o—=

Changes to the Land
XSPouse Pr ot ecti on)
c

FSRA defi nes
"spouse" and
"surviving spouse".

FSRA defi nes
spouse”.

St at us Recognition Act, .
duration of "relationship test is
required.

Category 11: Spouse_ definition:
(g) extended detinition. The

neanln? of "spouse" will be
controll ed by persons capabl e of
maki ng a_cl ai m under the Land

(SpouSe Protection) Act.

Category 11: Spouse_ definition:
(g% extended detinition. The
reference to spouse wll be
extended by the Fanmily Status
Recognition Act. _The fact that
relief is discretionary neans.
that a duration of relationship
test is not required. Use of
"orphan" is probably Iess
referable than "child". But
his section would seemto be
nore of historical interest.
"Soldier" is defined in the
Al lied Forces Exenption Acts of
1919 and 1939. o
Category 11: Spouse_ definition:
(gz extended derinition. The
extended definition of spouse
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Table II: Sections not amended, but affected by other changes

Section

Meaning of section Change

MUSI C_TEACHERS
( REG STERED) ACT

WP
Noa

NAME ACT R

NEGLI GENCE ACT RSBg

010

005

to consider conplaints. The
Conmi ssi oner may not be a |
menber of council, an owner in
the district, or a spouse of
an owner.

The B.C. Registered Misic
Teacher's ASsoci ation na¥
adm ni ster a benevol ent fund
for nenbers and the fanilies
(undefined) of deceased
menbers.

FSRA defi nes
"famly".

On marriage, a spouse may keep FSRA defines
a surname, change it to fhat "spouse".

of the other spouse, or change

it to a surnane the spouse had

by birth or adoption.

FSRA defi nes

Damages for bodily injury or
"spouse".

death of a "married person”
caused by the contributory
fault of "the "sPouse' )

(undefined) of the "married

W

y t he anendnment to
y Status Recognition Act
S not to require a
of relationship test for
o
s
n
e

o
©

th
| at
t
n addressing conflicts
t). The FS rul es for
when the rel ationship
[ one_ year separation,
or the making of “a separation
aPreenent or court order) are
al'so satisfactory for conflict of

R
DoKX 3

©+rDCT T
~ Q=0MD—
o-292
Sswn—~—T
3

S =5

]
=]
[oX
%]
—
QD

i nterest purposes.

Categor¥ 4: Conflicts of
interest/Arns' length
transactions: B.C statutes
adopt various rules for

det ermi ni ng whi ch cl asses of

fam |y relationshi ps raise
guestions about conflict_ of
interest or whether parties are
dealing at arns' length. These
statutées have been reviewed to
ensure that they recognize
extended fani |y rel ationships
within the identified classes.

It woul d be desirable to address
standardi zing the rules relating
to conflicts of interest and
(arnms' length transactions), but
that is oufside the scope of this
initiative

Category 1. Benevol ent funds.
egory 12: Generic use of
mly’ andteqU|vaIent terns.

no
e generic terns with
ise lists of famly
i ps
the FSRA clarifies that
c

dncludes a person's
ncl udi ng non-rel atives)
with the person as

g

=
=y -4

e

n =g~
m'c-"mmgoo
coQ——=
ITD T
=
—OoOToTUTx<
<co—~— <
D_ZTU)OO(/)

£35
O WSO <

—_
n,O
3. TC

—_—wn
)
<

f the section
f the word

Category 11: Spouse_ definition:
(g?_extended definition, Reason
olicy not_aPpI!ed: (a) section
as onI%_h!s_orlcaI rel evance, .
The prohibition only ever applied
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Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
person” is not recoverable for to married gersons. Ext endi ng
any cause of actions arising the Fam |y Status Recognition Act
before April 17, 1985. definition of "spouse”" wll not
affect the section, since the
nmeani ng of "spouse" is restricted
by the context to those spouses
o qualify as "married persons”.
OFFENCE ACT RSBC 089 A condition of a suspended FSRA defi nes Category 11: Spouse_ definition:

1996, c. sentence nay be that the "spouse". (g) extended definition.

338 def endant provide for the "Spouse" will have _an extended
support of the defendant's neani ng under the Family Status
spouse and dependants (both Recogni'tion Act.
undefi ned). Category 12: Generic use of

"fam | y" and equival ent terns:
(bL dependant: policy is not to
substitute other terns for
"dependant" when it is used only
in a general sense to describe
fam 1y rel ationshi ps.

PATI ENTS PROPERTY  RSBC 014 The conmittee may. decline FSRA defi nes Category 12. Ceneric use of

ACT 1996, c. conpensation if, in the "fam |l y". "fam'ly" and equival ent terns:

349 conmttee's opinion, the Ea?_fanjly. (b) dependants.
estate is insufficient to Pay olicy is ' not to replace generic
it. _If clainmed, however, the terns"wWth nore precise |ists of
conmittee (or fornmer fam Ly rel ationshi ps (although
conmittee) has a lien for all the FSRA clarifies that "fam'|y"
costs, expenses and advances includes a person's spouse and” a
incurred on behalf of the second person fgnpludln? a

atient and the patient's non-relative) living with a first
am |y (undefined) or_ other Person in a close relationship
dependant s (undefi ned). hat is equivalent to a famly
relationship, to ensure that its
eneral meaning includes extended
) ) ) am |y rel ationshi ps).
PATI ENTS PROPERTY RSBC 002 An appllcat!on for FSRA defi nes Category 12: Generic use of
ACT 1996, c. comm tteeshi p may be brought "relative". "fanlly and equi val ent terns:
349 by the. A G, a "hear relafive" (d) relative. 'The FSRA defines
(undefined) or "other person". "relative’ as including a
erson's "spouse
tegory 14: Househol d menbers.
PoliCy is to recognize the famly
status of  peopl e, !ncludlng
non-rel atives) living together as
famly. Reason for not applying
policy:; (b) reference
suffiCiently inclusive, The
section allows near relatives and
"ot her persons" to apply, so
) ) ) there is no need to revise it.
PATI ENTS PROPERTY RSBC 018 A conmttee is under a duty to FSRA defines Category 12: Ceneric use of
ACT 1996, c. act on behalf of the patient "fam | y". "fam'ly" and equival ent terns:
349 and the patient's fam| (a) famly.

having regard to the pa¥ient's
property and the
ci rcunst ances.
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Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
PENSI ON ( COLLEGE) RSBC 022 Definition of
ACT %886 C. "spouse" changed.
PENSI ON ( COLLEGE) RSBC 019 Definition of
ACT 1996, c. "spouse" changed.
353
PENSI| ON RSBC 036 Definition of
(MUNI CI PAL) ACT %886 C. "spouse" changed.
PENSI ON RSBC 026 Definition of
(MUNI CI PAL) ACT %226 C. "spouse" changed.
PENSI ON RSBC 005 Definition of Category 11; Spouse definition:
(MUNI CI PAL) ACT 1996, c. "spouse" changed. &d? ~ W dow wi dower/w dowed.
355 olicy is to replace these terns
w th “survivi nP_ spouse”. Reason
ﬁol icy not applied: (b) section
L as no prospective application.
PENSI ON RSBC 021 Definition of
(MUNI CI PAL) ACT %886 C. "spouse" changed.
PENSI| ON RSBC 017(4 Definition of
(MUNI CI PAL) ACT %826 c. ) "spouse" changed.
PENSI ON ( PUBLI C RSBC 036 Definition of
SERVI CE) ACT %286 C. "spouse" changed.
PENSI ON ( PUBLI C RSBC 032 Definition of
SERVI CE) " ACT %886 C. "spouse" changed.
PENSI ON ( PUBLI C RSBC 035 Definition of
SERVI CE) ACT %286 C. "spouse" changed.
PENSI ON ( PUBLI C RSBC 027 Definition of
SERVI CE) ACT %886 C. "spouse" changed.
PENSI ON ( PUBLI C RSBC 021 Definition of
SERVI CE) " ACT %886 C. "spouse" changed.
PENSI ON ( TEACHERS) RSBC 024 Definition of
ACT %836 C. "spouse" changed.
PENSI ON ( TEACHERS) RSBC 034 Definition of
ACT 1996, c. "spouse" changed.
357
PENSI ON BENEFI TS RSBC 045 A plan wi ndi nP up nust provide Definition of
STANDARDS ACT 1996, c. a plan for allocating assets "spouse" changed.
352 bet ween nmenbers (their
spouses, designated
beneficiari es and estates) and
t he enpl oyer. o
PENSI ON BENEFI TS RSBC 035 A menber Wwho has a spouse at Definition of
STANDARDS ACT 1996, c. the date of retirement nust "spouse" changed.
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Table II: Sections not amended, but affected by other changes

Section

Meaning of section

Change

Notes

PENSI ON BENEFI TS
STANDARDS ACT

PENSI ON BENEFI TS
STANDARDS ACT

PENSI ON BENEFI TS
STANDARDS ACT

PENSI ON BENEFI TS

STANDARDS ACT

PENSI ON BENEFI TS
STANDARDS ACT

PENSI ON BENEFI TS
STANDARDS ACT

352

RSBC
1996,
352

RSBC
1996,
352

W
uuo&

RSBC
1996,
352

040

(9]

010

(9]

030

036

(9]

el ect a pension in the form of
a joint annuity Payln? at

| east 60 per cent of the value
of the pension to the spouse
on the nmenber's death, ur
t he spouse wai ves that right.
Anmong the regul ations tha
be made are those relatlng to
how "spousal " (not defined)

wai vers and consents are to be

made,
Conflicts of interest.

Defines who may be a

fundhol der. If trustees are
fundhol ders, there must be at

| east three, one of whom may
not be related to the enpl oyer
as a "significant sharehol der"
(owning more than 10 per cent
of voting shares alone or with
a parent, brother, sister,
spouse or child).

Despite the usual rules, the

comut ed value of a small
ensi on (defined) can be
ransferred fromthe plan when

t he nenber term nates

enmpl oynent. Alternative

arrangenments for early paynment

can al'so be made where a

menmber (or_surviving spouse)

has a ternmnal illness.

A plan admi ni strator nust
rovi de prescribed information
0 a "surviving spouse"

entitled to a benefit under

t he ﬁen5|on by reason of the

death of the nenber

After the initial .

qual i fication date, pensian

benefits are |ocked in and nay

not be wi thdrawn, except as a

pensi on, by the nmenber or the

menber's surviving spouse

Remarriage by a surviving

spouse does not affect rig

to a survivorship benefit
of Jan. 1, 1993, the date

hts
(as
the
PBSA cane'into force).

Definition of

"spouse" changed

Definition of

"spouse" changed

Definition of

"spouse" changed

Definition of

"spouse" changed

Definition of

"spouse" changed

Definition of

"spouse" changed

ST
wh
ion
guestions about
interest or whe
deal ing at arns’
statutées have been
ensure that they r
extended famly're
within the identif
a
n

u
C
S
t

S

r

i

arties are
th. These
viewed to
gni ze,

i onshi ps

cl asses.

to address
ules relating
erest and

rms’ |length transactions), but
at is oufside the scope ot this
itiative.

It woul d, be
standardi zi ng the
Eo conflicts of i
i

ns
t

a
h
n
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Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
PENSI ON BENEFI TS RSBC 023 A plan nust provide benefits Definition of
STANDARDS ACT 1996, c. equal to or nore favourable . "spouse" changed

352 t han those required under this

Part for nenbers, their
spouses, designated
beneficiaries and estates.

PERPETUI TY ACT RSBC 010 If a perpetuity period nust be FSRA defines Category 11: Spouse definition

1996, c. determ ned by reference to. "spouse". (g) extended definition.

358 lives in bEInP, the lives in "Spouse” wi Il have an _ext ended
be!ng may i nclude a person's definition under the Famly
children” and grandchildren, St at us Recognition Act.
whenever born. Were the gift Category 9:  Parents: (b) person
depends upon the spouse of "a who Stands in place of a parent.
person in being, the spouse Policy is to include as a parent
need not be ascertainable at a person who stands in place of a
t he begi nning of the arent, (unless sound reasons can
perpetuity period. e identified for not includin

that rel ationship). ReV|5|n%_ he
BerpetU|t|es principles on this
asls, however, would do little
to advance the objective of
recogni zing the range of famly
fornms in B'C., but would further
conplicate the already conpl ex
) . | egal principles that aPpIy_
PERPETUI TY ACT RSBC 004 The rul es_respecting ) FSRA defi nes Cafegory 11: Spouse_ definition:

1996, c. perpetuities and accunul ations "spouse". (g) extended definition.

358 do not aPpIy to a nunber of "Spouse” wi Il have an_ext ended
speci al trusts, |nclud|ng definition under the Fan1|¥
pensi on pl ans established for Status Recognition Act (al though
persons, their surviving statutes regul ati ng pensions wl |
spouses, dependants or oOther restrict the neaning to include a
beneficiaries. duration of relationship test).

Category 12: Generic use of
"fam | y" and equival ent terns:
(b) dependant.

PONER OF ATTORNEY RSBC 008 An enduring power of attorney FSRA defi nes Categor¥ 4: Conflicts of

ACT 1996, c. nmay be nadé In witing. The "spouse". interest/Arns' Ieng}h

370 donor's S|gnature cannot be transactions:. B.C statutes
wi t nessed by the attorney or adopt various rules for
the attorney's spouse. det erm ni ng whi ch cl asses of

fam |y relationshi ps raise
guestions about conflict_ of
interest or whether parties are
dealing at arns' length. These
statutes have been reviewed to
ensure that they recognize,
extended fam |y rel ationships
within the identified classes

It would be desirable to address
standardi zing the rules relating
to conflicts of interest and
(arms' length transactions), but
that is oufside the scope of this
initiative.
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Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
Category 11: Spouse definition:
(g) extended definition.
"Spouse” wi Il have an _extended
definition under the Fan1I%_ .
Status Recognition Act. This is
a conflicts of interest provision
and, therefore, policy is not to
require a duration of
rel'ationship test.
PROPERTY TRANSFER  RSBC 003 Mul ti pl e transactions Definition of
TAX ACT 1996, c. respecting the sanme | and by "rel ated individual"
378 "rel ated i ndividual s" changed
(defined) within a 6 nonth
period are to be treated as_a
single transaction and tax is
to be based on the total fair
mar ket val ue of the ]
transactions (an application
may be nade for relief from
tax under s. . o )
PROPERTY TRANSFER  RSBC 008 The s. 4(4) rules apply to Definition of . Category 4: Conflicts of
TAX ACT 1996, c det erm ni ng whet her security "related individual" interest/Arns' length
378 that replaces an "eligible changed. transactions: B.C “statutes adopt
security"” (deflned?_cpntlnues various rules for determ ning
to qualify as an eligible whi ch cl asses of famly
security. rel ationshi ps rai se questions
about conflict of interest or
whet her parties_are dealln? at
arms' length. These statufes
have been revi ewed to ensure that
t hey recogni ze extended famly
relationships within the
identified classes. It would be
desirabl e to address )
standardi zing the rules relating
to conflicts of interest and
(arms' length transactions), but
that is oufside the scope of this
initiative. . o
- the definition of "eligible
security" and these provisions
are ai ned at |dent|fy|ng ar ns
length transactions.” (Policy in
this respect is to not requite a
duration of relationship test to
establish a spousal relationship.
To acconplish this would require
having two definitions of spouse,
one to identify arnms' |engt
transactions, the other for the
purposes of tax relief. This is
an | ssue that shoul d be )
considered in a separate project
on conflicts of interest/arns'
) ) L I ength transactions).
PROPERTY TRANSFER RSBC 004 An exenption fromtax is Definition of
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Table II: Sections not amended, but affected by other changes

Statute Cite Section Meaning of section Change Notes
TAX ACT 1996, c. avai l abl e for 1st tine hone "rel ated individual"
378 buyers, but not if the changed
purchase is financed by a
security with a "related
individual" (this is
acconpl i shed t hrough the
definition of "eligible
security" which excludes a
security between a transferee
and a person who is a "rel ated
i ndi vi dual ".)
RAI LWAY ACT RSBC 226 The Act does not prevent FSRA defi nes Category 12: Ceneric use of
1996, c. rail way conpanies from "famly". "fam'|ly" and equival ent terns:
395 Provndln? free or discounted (a) faml policy is not to
ickets for officers or repl ace Penerlc terns with nore
enplﬂyees (or other persons precise lists of fanllx
t he ni ster naY_pern1t), or rel ationshi ps (although the FSRA
exchangi ng co i mentary clarifies that "fam |y" includes
ticketS with other rail ways a person's spouse and” a second
for their officers and Person (including a non-rel ative)
enmpl oyees and their fanmlies iving with a first personin a
(unde |ned%_f0r Passa e or close relationship that is
transportati on of goods. equi valent to a fam|l .
relationship, to ensure that its
eneral rmeani ng includes extended
am ly rel ationshi ps).

Li censes to use crown |land for
gra2|nP or cutting hay may be
cancelled if transSferted,  but
s. 20 lists a number of
exceptions, including a
transfer to a fam |y menber or
to a corporation controlled by
a famly nenber (defined as a

FSRA defi nes

Category 14: Househol d nenbers.
PolicCy is to recognize the famly
status of people, !ncludln?
non-rel atives) living together as
fam|ly. Reason policCy not .
applied: (a) problens of provin
relationship. (c) concerns abou
unjustified clalns.

"spouse, parent, child or
Si Ilng'.?
RECALL _AND RSBC A person's personal expenses Category 12: Generic use of
I NI TI ATI VE ACT 199 may i nclude expenses incurred "fam'ly" and equival ent terns:
398 on  behal f of children or other (a) famly: policy is not to
fam |y nenbers. repl ace generic terms with nore
precise lists of fanllx
rel ationshi ps (although the FSRA
clarifies that "fam I y" includes
a person's spouse and a second
Person (including a non-rel ative)
iving with a first ﬁerspn ina
close relationship that is
equivalent to a famly
relationship, to ensure that its
eneral neani ng includes extended
am |y rel ationships).
RENT DI STRESS ACT RSBC 002 Various itens (the list has FSRA defi nes Category 12: Generic use of
1996, c. been [ ong unrevi ewed) for use "fam ly". "fam|y" and equival ent terns:
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Statute Cite Section Meaning of section Change Notes
403 by the debtor and the debtor’ (a) famly: policy is not to
am |y" (not dehned? are repl ace [qenerlc terms wWith nore
exenpt " fromdi stress Tor rent. precise I'jsts of faml?h/I
rel ationshi Rs (al though the FSRA
clarifies that "fam ly" includes
a person's spouse and a second
Per son (including a non-relative)
iving with a first Rers_on in a
closerelationship that is
equivalent to a famly .
relati onshl p, to ensure that its
]genera meani ng i ncl udes extended
am ly rel ationships).
REPRESENTATI ON RS 1996 012 A person who appoints a, Definition of "near
AGREEMENT ACT (Supgg, representative my ame nt a rel ative" changed.
c. 4 ITDnI'[OI’ or state that a
moni tor is not required.
Qhervw se, the Public Trustee
may appoi nt a "near relative"
gdefl ned) or adult friend to
e a nonitor. . . ) o
REPRESENTATI ON RS 1996 039 An attorney may bri n? an Definition of "near - the section, with the revision
AGREEMENT ACT (SupB)s, endurl ng power of atforney in rel ative" changed. to "near relative" and by
c. 4 under the new |l egislation;, and including "friends", is
may request the Public Tr ust ee sufficiently inclusive.
to aP poi nt as nonitor a "near
relativ or friend of the
donor .
RESI DENTI AL RSBC 001 Definiti n of "fam |y FSRA defi nes Category 11: Spouse_ definition:
TENANCY ACT 1996, c. corporati i s a conpany "spouse". (g% extended definition, The
406 owned, by one i ndi vi dual , " or by ext ended definition of "spouse”
that individual and Iisted will apply with the anendnent to
fam |y nenbers (father, the Fam |y Status Recognition
not her, brot her, sister, Act .
child, ouse, or sgpuse' S Category 14: Househol d nenbers.
not her, father or chil d) Policy is to reco nlzethefamly
status of people (inclu ?
non-rel atives) living toge her as
fam ly. Reason_policCy not
applied: changing the statute to
recogni ze the Stafus of household
menbers woul d nmean that a
| andl ord could give notice to
tenants that a househol d nenber
woul d be |IVI n? in the rental
unit. But he househol d
nember vvere to |ive there without
the I andl ord, that woul d cause an
enﬂbof the status as a househol d
nmenber
RESI DENTI AL RSBC 038 38(2) A landlord may give FSRA defi nes
TENANCY ACT 1996, c. notice to a tenant if (a) the "spouse".
406 premises are sold to a erson
who intends to occu y i
(b) if the sale is famly

British ColumbiaLaw Institute: Report on Recognition of Spousal and Family Status
268



Statute

Table II: Sections not amended, but affected by other changes

Cite Section Meaning of section

Change

Notes

RESI DENTI AL
TENANCY ACT

SCHOCL ACT

SQCI AL SERVI CE TAX
ACT

SOCI AL SERVI CE TAX
ACT

corporation (defined), a
person who i s a sharehol der
who intends to occupy it, or
the person's spouse, ” parent,
or _child or the parent or
child of the person's spouse
intend to occupy it.
38(3) A landlord nay glve
notice if the landlor
per sonal | in the case of
a famly rporation, a person
who is a arehol der, intends
to occupy it, or the person's
spouse, parent, or child or
the parent or child of the
I andl ord's spouse intend to
occupy it,
RSBC 039 A tenant
1996, c. conpensati on
406 in the circu
s. 38 and th
fam |y nenbe
does not wit
tine occugy
at | east

an
t
y, or,
Cco
sh

entitled to

ven notice.
es listed in
dor a

ed ins. 38
easonabl e
m ses for

is
io
cuns

3~5%3
=
o=

RSBC
1996, c.
412

RSBC
1996, c.
431

079

103 The Commi ssioner may coll ect
arrears of taxes b¥_f|I|n ]
liens in the Land Title fice
and in the special accounts
recei vabl e system mai nt ai ned
b% t he Conmi Ssi oner agai nst
the | and and personal progerty
of the person operating the
busi ness or of a "rel ated
i ndi vidual " of the person,
Rel at ed i ndividual 1s defined
in the Property Transfer Tax
Act and neans a spouse, or the
owner or spouse's child,
grandchil d, great grandchild,
parent, grandparent_or

reat grandparent. _The

roperty Transfer Tax Act
definition of "spouse"

i ncl udes opposite. sex
relatlonsh!Ps satisfying a 2

ear cohabitation test,

bi net may exenpt various

peopl e from payi ng tax,

I ncluding foreign nationals
involved in dipfomatic work in

C., and their "spouses"

RSBC 129
199

, C.
431

FSRA defi nes
spouse”.

FSRA defi nes
"fam | y".

Property Transfer
Tax Act definitions
changed.

FSRA defi nes
spouse".

- see the revised definitions in
the Property Transfer Tax Act.

Category 11: Spouse_ definition:
&g extended definition. The
definitions will apply.
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(undefi ned).
SURVI VORSHI P AND RSBC 001 An "interested person" FSRA defi nes "next Cate y 12: Generic use of
PRESUMPTI ON OF 996, c. apply for a declaration t at a of kin". "fa and equival ent terns:
DEATH ACT 444 n135|n8 person i s presunmed to (c) ext of kin: policy is to
be dea The definition of reserve next of kin for'its
"interested person” includes technical nmeaning (which is the
t he n135|n? person s "next of intent of the secCtion).
kin" (undefi ned)
VANCOUVER CHARTER  SBC 565C Council may permit occupation FSRA deflnes
1953, c. of a suite by menbers of the "fam | y"
55 famly or bY household support
persons enployed by the owner
of %he prlnC|paI dwnel I'i ng
uni
VANCOUVER CHARTER SBC 565B  Council may define what FSRA defi nes Category 12. Ceneric use of
1953, constitutes a "famly" and "fam | y". "fam'ly" and equival ent terns:
55 "househol d support persons” (a) faml policy is not to
for the purposes of regulating repl ace generic terms with nore
t he use of the principal . preci se |sts of fanII%
dwel ling unit and suites in rel ati onshi (althoug t he FSRA
t he uni clarifies t ‘fam | y" includes
a person's spouse and” a second
erson (including a non-rel ative)
iving with a first ﬁerson in a
cl ose relatlonsh ipt is
equivalent to a famly
relationship, to ensure that its
eneral meani ng |ncludes ext ended
am |y rel ationsh |ps? In_any
event, the section allows Counci
to adopt its own definition.
VETERI NARI ANS ACT RSBC 005 The B, C. Veterinary Medical FSRA defi nes Category 1. Benevol ent funds.
996, c. Associ ation may administer a "fam|ly". Category 12: Ceneric use of
76 benevol ent fund for nenbers "fam'ly" and equival ent terns.
and the families (undefined) Pol |cy is not to replace generic
of deceased nenbers. terms"with nore precise |ists of
fanllg relatlons i ps (although
the F c arifies that " |y
i ncl udes Person S spouse and
peop Ie (i ncluding non-rel atives)
who |ive with the person as
fam y
VI TAL STATI STI CS RSBC 036 The list of B rsons who nay FSRA defi nes tegory 11: Spouse definition:
ACT 1996, c. apply for a rth certificate "spouse". extended definition.
479 i ncl udes: he person naned; a pouse wi [l have an_ext ended

Parent mhose name appears on
he regi stration; a spouse of
person whose nanme appears on
the regi stration; an agent, or
a person with witten
authori zation, by the person
naned or that person's parents
or spouse.

neanlng under the Fam |y Status
Recognition Act. Further
amendnents are not necessary,
since the |ist_ includes any other
person who satisfies the deputy
m ni ster concerning the good
faith of the person's cause for
requiring the certificate.
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Statute Cite Section Meaning of section Change Notes
VI TAL STATI STI CS RSBC 017 Particul ars of death nust be FSRA defi nes Category 12: Ceneric use of
ACT 1996, c. delivered to the funeral "rel ative" "fam | ?/ and equi val ent terns:
479 director b%/ in order of gd)_ relative, "Relative" excludes
priority, he "near est amly rel ationships that consist
relative" (undefi ned% present of non-relatives but is )
at the death or in attendance acceptabl e where (as here) it is
during the illness; any not used restrictively.
relative in the registration Category 11: Spouse_ definition:
di strict; anx adul t' person fzg extended definition. The
present at the death; av\}/ deflnes ‘rel atlve as
adul t person having know ed e including a person's spouse and
of the facts; the Coroner provi des an extended definition
has nmade an inquiry or held an of spouse (with no requirenent
i nquest . for duration of relationship
test)
WLLS ACT RSBC 029 29(1) Unless there is a FSRA defi nes - to the extent that extended
1996, c. contrary intention in the "spouse". rel ati onshi ps shoul d be
489 will, a"gift to a testator's recogni zed 1 n these situations,
child or other issue or to the that "will be determ ned by t he’
testator's sibli n]g_ does not EAA.
|l apse if the beneficiary of
the gift dies before the
testator but |eaves issue
The gift is divided by the
inteState rules that would
have applied if the deceased
beneficiary had died w thout a
Bouse and” wi t hout debts.
29(2) Unless there is a
contrary intention in the
will, a"gift to a testator's
child or other issue or the
testator's sibli n?, does not
| apse if the beneficiary of
the gift dies before the
testator |eaving a spouse but
no issue. The gift Is d| vi ded
by the intestate rules that
woul d have applied if the
deceased beneficiary had died
wi t hout debts.
WORKERS RSBC 006 Wiere a worker dies from Definition of
COVPENSATI ON ACT 1996, c. silicosis or silicosis "dependant" changed.
492 conplicated by tubercul osis,
dependants arée entitled to
conpensati on. L
WORKERS RSBC 055 Definition of
COVPENSATI ON ACT ‘11836 C. "dependant" changed.
WORKERS RSBC 094 Definition of
COVPENSATI ON ACT ‘11886 C. "dependant" changed.
WORKERS RSBC 001 "Dependant” is used in Changed definitions: - note: the Act is currently
COVPENSATI ON ACT 1996, c. connection with clains spouse", "parent” under review by a Royal
492 relating to a deceased worker "c |Id" and "nenber Conmmi ssi on.
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and neans a fam |y nmenber who of famly". Category 12: Ceneric use of
was, or woul d have been, "fam|ly" and equival ent terns. .
dependent on_the worker, and Policy is not to replace generic
(except in listed sections. terms"wWth npre precise |lists of
where the Act nmkes specific famly rel ationships. Here,
provision for then), |ncludes however, "dependant" is defined
a spouse, parent or child who wi th precision. . )
had a reasonabl e expectation Category 5: Relational clains.
of pecuniary benefit if the
wor ker had Tived. o
WORKERS RSBC 010 Conpensation for work rel ated Definition of Category 9: Parents: (b) Person
COVPENSATI ON ACT 1996, c. claims froma wong by the "dependant" changed. who Stands in place of a parent.
492 enpl oyer or worker ~i s” under Policy is to recognize the famly
the ACt. |In other cases, a status of persons where one
wor ker (or dependant) has an stands in place of a parent to
el ection. An electioh on the other. Reason policy not
behal f of an infant dependant appl i ed: because of the ]
may be nade by the parent, seriousness of the election, if
guardl an_or ficial Guardian the child does not have a parent
y appl %I ng\ for conmpensation or guardian, the Oficial
under the Act. o Quardi an shoul d be invol ved.
WORKERS RSBC 091 Definition of
COVPENSATI ON ACT 1886, C. "dependant" changed.
VWORKERS RSBC 008 Work related injuries ) Definition of
COVPENSATI ON ACT 1996, c. occurri _n? outside the province "dependant" changed.
92 may entifle the worker or the
wor ker's dependants to
conpensati on. o L
WORKERS RSBC 096 Privative clause listing Definition of
COVPENSATI ON ACT 1996, c. Board's prerogatives, "menber of the
492 i ncl uding the power to nake fam |y" changed.
findi ngs about the existence
of therelationship of a
"menber of a famly" (a
defined term of a worker, and
about the fact of dependency. o
VWORKERS RSBC 020 The board may regw re proof of Definition of
COVPENSATI ON ACT 1996, c. t he exi stence and condition of "dependant" changed.
492 dependant s. ) ) o
WORKERS SBC 177 An enpl oyer or supervisor is Definition of
COVPENSATI ON ACT 1998, c. prohi bited from preventing a "dependant" changed.
50 wor ker or a worker's dependant
reporting to the board. L
WORKERS RSBC 063 Definition of
COVPENSATI ON ACT 1826, C. "dependant" changed.
WORKERS RSBC 016 The Board may provide a Definition of =
COVPENSATI ON ACT 1996, c. survi vi ng dependent spouse "spouse", "surviving
492 with training or retraining, spouse" and
and may provi de dependants "dependant" changed.
wi th counselling and pl acenment
servi ces. L
WORKERS RSBC 092 Definition of
COVPENSATI ON ACT }1886 C. "dependant" changed.
WORKERS RSBC 056 Definition of
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COVPENSATI ON ACT 1886, C. "dependant" changed
WORKERS RSBC 090 Definition of
COVPENSATI ON ACT ‘11886 C. "dependant” changed.
WORKERS RSBC 027 Dependent s receiving benefits Definition of
COVPENSATI ON ACT 1996, c. before 1974 fWhI ch were not "dependant" changed.
492 i ndexed) will have benefits
adjusted as of 1974 to reflect
t he anobunt that woul d have
been payabl e had t here been
regul ar” i ndexi ng. o
WORKERS RSBC 053 Definition of
COVPENSATI ON ACT 18%6, C. "dependant” changed.
WORKERS RSBC 096. 1 Definition of
COVPENSATI ON ACT 1886, C. "dependant” changed.
WORKERS RSBC 013 A wor ker cannot waive Definition of
COVPENSATI ON ACT 1996, c. conpensation under the Act for "dependant" changed.
92 t he wor ker (or dependants). L
WORKERS RSBC 009 The worker or dependants must Definition of
COVPENSATI ON ACT 1996, c. el ect whether to claim "dependant" changed.
92 conpensati on under the Act, or
under the |aw of the territory
where the injury occurred.
YOUNG OFFENDERS RSBC 011 A condition of a probation Definition of
gBRI TISH COLUMBI A) 1996, c. order nay be that the youn? "parent" changed.
CT 494 person reside with a parent or
an appropriate adult willing
to care and support the young
ngr son. o
YOUNG OFFENDERS RSBC 005 tice of the charge and court Definition of
&BRI TISH COLUMBI A) 1996, c. date nust be given'to the "parent" changed.
CT 494 pareﬂts 01(‘j a young person who
I's charged.
YOUNG OFFENDERS RSBC 014 A youn?gper son, a parent, or Definition of
&BRI TISH COLUMBI A) 1996, c. the Attforney General can apply "parent" changed.
CT 494 to have a disposition
revi ened. . o ) o
YOUNG OFFENDERS RSBC 015 After a disposition, if the, Definition of
&BRI TI SH COLUMBI A) 1996, young person, or a parent with "parent" changed.
CT 94 whom't he young person_is .
resi di ng,  becones resident in
anot her “provi nce, the young
person, the parent, or the

Attorney General can apply to
have the disposition
transferred to the Attorney
General in the other province.
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ADOPTI ON ACT RSBC 1996, c. 5 001 - the Adoption Act was revi ewed, but
no amendnents to it are proposed.
- the Act does not use the term
"spouse" It allows a child to be
pl aced for adoption wi th "one adult
or 2 adults jointl
Category 12:° Genefic use of "famil
and equivalent terms. Policy is no
to replace generic terms wth nore
recise |ist of faml¥ rel atlonshl ps
?al t hough the FSRA defines "faml
as incl P person's spouse and
Peopl e (| nc udi ng non-rel atives)
iving together as famly, The
Adoption Act uses family in three
ways: inits general sense, as an
ad ective (“fam |y name”, "fam |
ationships") and to refer to a
person s "bi 0I ogical famly"
ADCPTI ON ACT RSBC 1996, c. 5 002
ADCPTI ON ACT RSBC 1996, c. 5 003
ADCPTI ON ACT RSBC 1996, c. 5 004
ADCPTI ON ACT RSBC 1996, c. 5 005
ADCPTI ON ACT RSBC 1996, c. 5 006
ADCPTI ON ACT RSBC 1996, c. 5 007
ADCPTI ON ACT RSBC 1996, c. 5 008
ADOPTI ON ACT RSBC 1996, c. 5 009
ADCPTI ON ACT RSBC 1996, c. 5 010
ADCPTI ON ACT RSBC 1996, c. 5 011
ADCPTI ON ACT RSBC 1996, c. 5 012
ADCPTI ON ACT RSBC 1996, c. 5 013
ADCPTI ON ACT RSBC 1996, c. 5 014
ADCPTI ON ACT RSBC 1996, c. 5 015
ADCPTI ON ACT RSBC 1996, c. 5 017
ADCPTI ON ACT RSBC 1996, c. 5 018
ADOPTI ON ACT RSBC 1996, c. 5 019
ADOPTI ON ACT RSBC 1996, c. 5 023
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ABCPTI ON ACT  RoBC 1996, ¢ 8 035
ADCPTI ON ACT RSBC 1996, c. 5 026
ADOPTI ON ACT RSBC 1996, c. 5 028
ADCPTI ON ACT RSBC 1996, c. 5 029
ADCPTI ON ACT RSBC 1996, c. 5 031
ADCPTI ON ACT RSBC 1996, c. 5 037
ADCPTI ON ACT RSBC 1996, c. 5 039
ADCPTI ON ACT RSBC 1996, c. 5 042
ADCPTI ON ACT RSBC 1996, c. 5 044
ADCPTI ON ACT RSBC 1996, c. 5 048
ADCPTI ON ACT RSBC 1996, c. 5 049
ADOPTI ON ACT RSBC 1996, c. 5 058
ADOPTI ON ACT RSBC 1996, c. 5 059
ADOPTI ON ACT RSBC 1996, c. 5 060
ADCPTI ON ACT RSBC 1996, c. 5 062
ADCPTI ON ACT RSBC 1996, c. 5 064
ADCPTI ON ACT RSBC 1996, c. 5 065
ADCPTI ON ACT RSBC 1996, c. 5 066
ADCPTI ON ACT RSBC 1996, c. 5 068
ADCPTI ON ACT RSBC 1996, c. 5 069
ADOPTI ON ACT RSBC 1996, c. 5 071
ADCPTI ON ACT RSBC 1996, c. 5 073
ADCPTI ON ACT RSBC 1996, c. 5 081
ADCPTI ON ACT RSBC 1996, c. 5 084
ADCPTI ON ACT RSBC 1996, c. 5 086
ADOPTI ON ACT RSBC 1996, c. 5 091
ADOPTI ON ACT RSBC 1996, c. 5 093
ADOPTI ON ACT RSBC 1996, c. 5 095
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ADOPTI| ON ACT RSBC 1996, c. 096 ) )
BC BENEFI TS RS 1996 (Supp) 001 "Parent" includes a person the child Category 9: Parents: (b) person who
(CH LD CARE) ACT c. 26 lives with who stands in place of a stands_in place of a parent. Policy
parent, "Child care" neans. is to include as a parent a person
super vi si on bY soneone who is not a who stands in place of a parent,
parent. "Child care subsidy" is a (unl ess sound reasons can. be
paynment to a parent. Irdentified for not including that
relationship). That is the position
currently adopted by the Act.
BC BENEFI TS RS 1996 (Supp), 013 The regul ati on nmaki ng power includes "Parent" is defined in the Act.
(CH LD CARE) ACT c. 26 the authority to preScribe rules for
determ ning parents' incones for
eligibility purposes, the duties of
parents who receive subsidies to
advi se of changes in finances, and.
circunstances which a reduced. subsidy
woul d be paid, or the parent is
disentitled to any subsidy.
BC BENEFI TS RS 1996 (Supp), 002
| NCOVE c. 27
SSI STANCE) ACT
BC BENEFI TS RSBC 1996, c. 003
XINCCNE 27
SSI STANCE) ACT
BC BENEFI TS §§BC 1996, c. 004
SSI STANCE) ACT
BC BENEFI TS RSBC 1996, c. 006
| NCOVE 27
SSI STANCE) ACT
BC BENEFI TS RSBC 1996, c. 008
| NCOVE 27
SSI STANCE) ACT
BC BENEFI TS RSBC 1996, c. 009
gIhKIME 27
SSI STANCE) ACT
BC BENEFI TS RSBC 1996, c. 010
&INCCNE 27
SSI STANCE) ACT
BC BENEFI TS RSBC 1996, c. 011
| NCOVE 27
SSI STANCE) ACT
BC BENEFI T RS 1996 (Supp), 011
XINCCNE c. 27
SSI STANCE) ACT
014

BC BENEFI TS
(I'NCOVE

RSBC 1996, c.
27
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ASSI STANCE) ACT

BC BENEFI T RSBC 1996, c. 015
(INoave 7

SSI'STANCE) ACT

BC BENEFI TS SBC 1997, c. 15 024
SSI'STANCE) ACT

BC_BENEFI TS RS 1996 (Supp), 004
YOUTH WORKS) c. 28

BC_BENEFI TS RS 1996 (Supp), 005
(YOUTH VIORKS) c. 28

cT

BC_BENEFI TS RS 1996 (Supp), 006
(YOUTH VIORKS) c. 28

cT

BC_BENEFI TS RS 1996 (Supp), 007
YOUTH WORKS) c. 28

BC_BENEFI TS RS 1996 (Supp), 008
YOUTH WORKS) c. 28

BC_BENEFI TS RS 1996 (Supp), 015
(YOUTH VIORKS) c. 28

cT

BC_BENEFI TS SBC 1997, c. 15 015.1

YOUTH WORKS)
AP

CEMETERY AND RSBC 1996, c. 055 Di sposition of a stillborn infant or Cat egory 9: Parents: (b) person who

FUNERAL SERVI CES 45 one who dies within 7 days is at the stands_ in place of a parent. Policy

ACT direction of either natural parent, or is to include as a parent a person

the child' s guardi an. who stands in place of a parent,

(unl ess sound reasons can. be
Identified for not including that
relationship). In this case, it
woul d not be POSSI ble for such a
rel ati onship to devel op.

CH LD, FAMLY RSBC 1996, c. 001 "Quardi anshi p* includes all the .

AND COVMUNI TY 46 rights, duties and responsibilities of

SERVI CE_ACT a parent. . )

CH LD, FAMLY RSBC 1996, c. 001 - the terns to describe fam|l

AND COVMUNI TY 46 rel ationshi ps used in the Act are

SERVI CE ACT "fam ly", "parent" ("father" and.
"nother" are used in the definition
of "parent") and "relative". .
"Fam | y" has an extended neanin
under the FSRA, including a person's

British ColumbiaLaw Institute: Report on Recognition of Spousal and Family Status
286



Table lll: Sections not changed

Statute Cite Section Meaning of section Notes
spouse, as well as people (including
non-relatives) living together as.
fam |y (although the FSRA definition
woul d” have no application in the
context of this statute). The Act
ives "parent" an extended meani ng.
en "relative" is used, the
reference al so includes other people
who are not relatives. No anmendnents
L o ) are proposed.
CH LD, FAM LY RSBC 1996, c. 001 Definition of "aboriginal child".
AND COVMUNI TY 46
SERVI CE_ACT
CH LD, FAMLY RSBC 1996, c. 001 "Parent" neans the nother or father of Cat egory 9: Parents: (b) person who
46 the child, a person with I\(Ia\gal stands in place of a parent. Policy
SERVI CE ACT custody, or a person with omthe is to include as a parent a person
child resides and who stands in place who stands in place of a parent,
of a parent. (unl ess sound reasons can_ be
Identified for not including that
rel ati onship). The Act currentl ?/
i ncludes a person who stands in place
of a parent (and the Act, in man
pl aces, refers to "a parent or ofher
person®).
CH LD, FAMLY RSBC 1996, c. 002 The Act is to be adm ni stered having
AND COVMUNI TY 46 regard to listed principles including
SERVI CE ACT theé inportance of Preserw ng ki nship
ties and attachne to a child's
extended famly.
CH LD, FAMLY RSBC 1996, c. 004
AND COVMUNI TY 46
SERVI CE ACT
CH LD, FAMLY RSBC 1996, c. 005
AND COVMUNI TY 46
SERVI CE ACT
CH LD, FAM LY RSBC 1996, c. 006
AND COVMUNI TY 46
SERVI CE ACT
CH LD, FAMLY RSBC 1996, c. 007
AND COVMUNI TY 46
SERVI CE ACT
CH LD, FAM LY RSBC 1996, c. 011
AND COVMUNI TY 46
SERVI CE ACT
CH LD, FAMLY RSBC 1996, c. 013
AND COVMUNI TY 46
SERVI CE ACT
CH LD, FAMLY RSBC 1996, c. 014
AND COVMUNI TY 46
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SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 015
AND COMMUNI TY 46

SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 017
AND COVMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 025
AND COMMUNI TY 46

SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 026
AND COMMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 027
AND COMMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 029
AND COMMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 031
AND COMMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 032
AND COMMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 033
AND COMMUNI TY 46

SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 034
AND COVMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 035
AND COVMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 036
AND COVMUNI TY 46

SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 038
AND COMMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 039
AND COMMUNI TY 46

SERVI CE ACT
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CH LD, FAM LY RSBC 1996, c. 040
AND COVMUNI TY 46

SERVI CE_ACT

CH LD, FAM LY RSBC 1996, c. 041
AND COVMUNI TY 46

SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 042
AND COVMUNI TY 46
SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 045
AND COVMMUNI TY 46
SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 046
AND COVMUNI TY 46
SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 047
AND COVMUNI TY 46
SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 048
AND COVMUNI TY 46
SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 049
AND COMMUNI TY 46
SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 053 Category 13: Marriage. Po

AND COVMUNI TY 46 give equal recognition to s

SERVI CE ACT rel ationships arising from
and in other ways. However,
spousal relationship should not be a
ground for cancelling a continuing
cust ody order.

yisto
sal
r

i age

c
u
r
ormng a

Ii
0 spo
om ma
e f
u n

CH LD, FAMLY RSBC 1996, c. 055
AND COVMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 056
AND COVMUNI TY 46

SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 058
AND COVMMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 059
AND COVMUNI TY 46

SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 060
AND COVMUNI TY 46
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SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 070
AND COVMUNI TY 46

SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 084
AND COVMUNI TY 46
SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 093
AND COVMMUNI TY 46
SERVI CE ACT

CH LD, FAM LY RSBC 1996, c. 095
AND COVMUNI TY 46
SERVI CE ACT

CH LD, FAMLY RSBC 1996, c. 097
AND COVMUNI TY 46
SERVI CE ACT

CH LD, FAMLY SBC 1997, c. 46 033
AND COVMUNI TY

SERVI CE
AVENDVENT ACT

CH LD, FAM LY SBC 1997, c. 46 033.1
AND COVMUNI TY

SERVI CE

AMENDVENT ACT

CH LD, FAM LY SBC 1997, c. 46 036
AND COVMUNI TY

CH LD, FAMLY SBC 1997, c. 46 040(2
AND COVMUNI TY )
SERVI CE

AMVENDMVENT ACT

CH LD, FAM LY SBC 1997, c. 46 041.1
AND COVMUNI TY

SERVI CE

AMVENDVENT ACT

CH LD, FAM LY SBC 1997, c. 46 042
AND COVMUNI TY

SERVI CE

AVENDMVENT ACT

CH LD, FAMLY SBC 1997, c. 46 093
AND COVMUNI TY

SERVI CE

AMENDMVENT ACT
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CHI LDREN S SBC 1997, c. 11 001 Under the Child Family and Conmunity Category 9: Parents: (b) person who
COW SSI ON ACT Service Act, "parent” nmeans the stands_ in place of a parent. Policy
nmot her or father of the child, a is to include as a parent a person
person with legal custody, or_ a who stands in place of a parent,
person with whomthe child resides and (unless sound reasons can. be
who stands in place of a parent. Identified for not including that
rel ati onship). ref erence
sufficiently conprehensive. The Act
currently includes a person who
stands in place of a parent (and the
Act, in anY pl aces, refers to "a
parent or other person").
CHI LDREN S SBC 1997, c. 11 008 The Conmi ssion may report its findings
COW SSI ON ACT to a |list of people, Including the
child' s parent or guardian.
CHI LDREN S SBC 1997, c. 11 010 A child's parent or any other person
COW SSI ON ACT representing a child nay conplain
about services provided a child, and
breaches of the rights of a chiid in
care.
CORRECTI ON ACT RSBC 1996, 006 Agreements may be nmade with a youth Category 9: Parents: (b) person who
74 and the youth”s parents havin stands_ in place of a parent. Policy
custody, "to resolve the youth™s is to include as a parent a person
conflict with the law, if a decision who stands in place of a parent,
is made not to prosecute. (unl ess sound reasons can. be
Identified for not including that
relatlonshlph. No change iS
recormmended here because the ke¥
concept is a person having "custody".
CORRECTI ON ACT RSBC 1996, 018 A person in charge of a correctional Category 12: Generic use of "famly"
74 facility has a discretion concerning and equival ent terns: dependan
how money earned by a youth will be Policy is not to substifute other
used. A nunber of ob{ects are listed, terns for "dependant” when it is_ used
i ncludi ng support of the youth's only in a general sense to describe
"dependant s" (undefi ned). fam |y rel ationships.
CORRECTI ON ACT RSBC 1996, 029 Al rights of care, control and Category 9: Parents: (b) person who
74 custody of a youth by a parent or stands in place of a parent. Policy
guardi an cease until“the youth is is to include as a parent a person
rel eased. who stands in place of a parent
(unl ess sound reasons can. be
Identified for not including that
relat!onshlP). Reason for not
apPIyln? po !c%: the section does
not confer rights. It renoves
aspects of parental status when a
youth is adnmtted to a contai nnent
centre.
COURT ORDER RSBC 1996, 003 The anount of an exenption fromthe Category 12: Ceneric use of "famly'
ENFORCEMENT ACT 78 attachment of wages is determ ned by and equival ent ternms: (b) dependan
whet her the judgnent debtor has P0|ICy is not to substitute other
dependant s. erns” for "dependant” when it is used
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COURT ORDER
ENFORCEMENT ACT

COURT ORDER
ENFORCEMENT ACT

CREDI T UNI ON
| NCORPCRATI ON
ACT

CRI M NAL | NJURY
COVPENSATI ON ACT

CRI M NAL _| NJURY
COVPENSATI ON ACT

CURFEW ACT

DI SABI LI TY

RSBC 1996, c. 004
78

RSBC 1996, c. 071
78

RSBC 1996, c. 001
082

RSBC 1996, c. 001
85

RSBC 1996, c. 013
85

RSBC 1996, c. 002
91

RS 1996 (Supp), 002

are placed on a court's
vary the exenption from
for wages by reference to
e judgnent debtor has

list of exenptions from seizure
es_into account property and needs
a judgnent debtor's "dependants".

inition of "child" includes the
d of a person's spouse

g 255 §Emarc

=

O
>

a person to whomthe
pl ace of a parent.

b
0

ility, of
of child
| ate cur

Vicarious lia
the guardi ans
habi tual Iy vi

t he parents or
ren mﬁo ]
few regul ati ons

n a general sense to describe

ly
rel ati onshi ps.

n i
amly

Category 9: Parents: (b) person who
stands in place of a parent. Policy
is to recognize the famly status of
Persons whére they live .

oget her and one of them stands in
%Iace of a parent to the other,.

eason pO|IC¥ not aPPlled: (b)
reference sufficiently inclusive
The specific_inclusion is unnecessary
when the | egislation recogni zes the
fan1l¥ status of non-relafives who
live together as famly (as is
proposed: see s. 41).
Category 9: Parents: ( )
stands in place of a par Pol

is to recogni ze the fam

persons where one of them st ands
In place of a parent to the other

(al though policy is also to require
the parties reside together, a

requi rement that is not Proposed here
because it is not currently part of
this Act).

Cat egory 12
and equivalent terms: (b)

b) person. who
th. c

Generic use_ of fanlly"
dependant .
Category 9: Parents: (b) person who
stands_ in place of a parent. Policy
is to include as a parent a person
who stands in place of a parent,
(unl ess sound reasons can. be
Identified for not including that
relat!onshlP). Reasaon for not
applying policy:. (d) ?enalty or
vicarious liability. he
relationship is not recogni zed solely
for the purpose of making a person
who stands in the place of a parent
vicariously liable for the actions of
the child.
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BENEFI TS PROGRAM c. 97
ACT

DI SABI LI TY RS 1996 (Supp), 004
EE¥EFITS PROGRAM c. 97
DI SABI LI TY RS 1996 (Supp), 005
BENEFI TS PROGRAM c¢. 97
ACT
DI SABI LI TY RS 1996 (Supp), 006
BENEFI TS PROGRAM c. 97
ACT
DI SABI LI TY SBC 1997, c¢. 15 013.1
BENEFI TS PROGRAM
ACT
EMPLOYMENT RSBC 1996, c. 009 A parent or guardi an must not consent Category 9: Parents: (b) person who
STANDARDS ACT 113 to a person enploying a child under 15 stands in place of a parent. Policy
unl ess the person” haS obtained the is to include as a parent a person
director's perm ssion. who stands in place of a parent,
(unl ess sound reasons can_ be
Identified for not including that
relatlonshlpg. In this case, a
person who stands in_place of a
arent is not authorized in an¥ event
0. consent to _the enploynent of a
child under 15
ESTATE RSBC 1996, c. 073
ADM NI STRATI ON 122
ACT
ESTATE RSBC 1996, c. 074 The court, on terns and conditions, Category 12: Generic use_ of "fanily"
ADM NI STRATI ON 122 may advance part of a next of kin's and equivalent ternms: (b) dependan
ACT share of the estate if the person was The use of "dependant" Is acceptable.
dependent on the deceased at the tinme It is not being used as a shorthand
of deat h. way of referring to famly nenbers.
The reason for conferring this
{urlsdlctlon on the court is the fact
hat a dependent next of kin requires
support.
ESTATE RSBC 1996, c. 084 If an intestate | eaves issue, their Category 9: Parents: Person who
ADM NI STRATI ON 122 share is distributed per stirpes. stands in place of a parent. Policy
ACT is to include as a parent a person
who stands in place of a parent,
(unl ess sound reasons can. be
Identified for not including. that,
relatlpnsh|p¥. However, | egislation
provi ding default rules for .
situations in which a person died
without a will cannot be tailored to
the range of famly relationships
that exist. That is why it is
proposed to revise the I'ls
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ESTATE RSBC 1996, c.
ﬁg_l_M NI STRATI ON 122

ESTA

TE RSBC 1996, c.
ﬁg_l_M NI STRATI ON 122

FAM LY RSBC 1996, c.
VAL NTENANCE 127
ENFORCEMENT ACT

FAM LY
VAL NTENANCE
ENFORCEMENT ACT

RSBC 1996, c.
127

FAM LY
MAI NTENANCE
ENFORCEMENT ACT

SBC 1997, c. 15

FAM LY RELATIONS RS 1996 (Supp),
ACT c. 128
Zé_l}_/l LY RELATIONS SBC 1998, c. 28

FAM LY RELATIONS RS 1996 (Supp),
ACT c. 128

FAM LY RELATI ONS RSBC 1996, c.

090

091

001
001
5)01( 1

001
001

004

021

The definition of "creditor" includes
the Director inrelation to a

mai nt enance order that requires a
parent to contribute to the

nmai ntenance of a child in the
Director's care. .

The definition of "maintenance".
includes |u sum paynments ari sing
fromthe birth of a child and the

pr enat al

mati on concer ni ng
ust ody, access or
ild, or which

Provi di ng nmore infor
h h

d be consi dered

e

a

f
who nay _granted
guardi anship of a
rel ati onshi ps_shou
when determ ni ng t
order for custody,
guar di anshi p.

o]
c
|
he inmpact of an
ccess or

care of the nother and child.

Variation Act to ap|oly on an
intestacy, and to allow an
S\l/ﬁpl i cation under that Act
0 was in a parent/child
relationship with the deceased.

Category 12: Generic use of "famly"
and equivalent terms; (d) relative:
"Rel ative" excludes fam| %/
rel ati onshi ps that consist of .
non-rel atives but is acceptable in
this context since only relatives can
%ual ify as next of kin under the
state” Adm nistration Act.

by person

Category 12: Generic use of "famly"
and equivalent terms; (d) relative:
"Rel ative" excludes fam| %/

rel ati onshi ps that consist of .
non-relatives but is acceptable in
this context because non-relatives
are not entitled to a share of the
estate under the Estate

Adm nistration Act.

Category 9: Parents: (
nmot her/tather. Policy
"parent” in preference
(unless, as here, th
only be to one sex).

Category 12: Generic use of "famly"
and equivalent terms; (d) relative:
"Rel ative" excludes fam| %/

rel ati onshi ps that consist of

non-rel atives but is acceptable where
(as here) it is not used.
restrictively., The section

speci fically includes persons "who
are not relatives of the child".

Category 9: Parents: (a)
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ACT 128 father/nother. Policy is to use
"parent” in preference to "father"
and "nother", but the FRA definition
of "parent” would not oPerate wi t hout
anbiguity in the context of this
Part .

FAM LY RELATI ONS RSBC 1996, c. 022

ACT 128

FAM LY RELATI ONS RSBC 1996, c. 027

ACT 128

FAM LY RELATIONS RSBC 1996, c. 028

ACT 128

FAM LY RELATI ONS RSBC 1996, c. 029

ACT 128

FAM LY RELATI ONS RSBC 1996, c. 030

ACT 128

FAM LY RELATI ONS RSBC 1996, c. 034

ACT 128

FAM LY RELATIONS SBC 1998, c. 28 035 Li sts persons who nay be granted Category 12: Generic use of "famly"

ACT custody or access of “a child. and equivalent ternms: (d) relative:
"Rel ative" excludes fam| %/
rel ati onshi ps that consist of
non-rel atives but is acceptable here,
since the section also specifically
i ncl ude Rersons who are not relatives
of the child.

FAM LY RELATI ONS RSBC 1996, c. 042

ACT 128

FAM LY RELATI ONS RSBC 1996, c. 044

ACT 128

FAM LY RELATIONS SBC 1997, c. 20 087

ACT

FAM LY RELATI ONS RSBC 1996, c. 088

ACT 128

FAM LY RELATIONS SBC 1997, c. 20 088

ACT

FAM LY RELATI ONS RSBC 1996, c. 090

ACT 128

FAM LY RELATIONS RS 1996 (Supp), 091

ACT c. 128

Eé_l}_/l LY RELATIONS SBC 1997, c. 20 096
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Statute Cite Section Meaning of section Notes
FAM LY RELATI ONS RSBC 1996, 121
ACT 128
FAM LY RELATI ONS RSBC 1996, 127
ACT 128
FI REMORKS ACT RSBC 1996, 004 The fire comm ssioner nmay designate Category 9: Parents: Person who.
146 fireworks that may not be soldto a stands in place of a parent. Policy
m nor without the"witten permn ssion is to include as a parent a person
of the mnor's parent or guardian. who stands in place of a parent,
(unl ess. sound reasons can. be
Identified for not including that
rel ati onship Reason policy not
applied: (a) problenms of proving
rel ati onshi p.
FREEDOM OF RSBC 1996, 000
| NFORVATI ON AND 165
PROTECTI ON_OF
PRI VACY ACT
HEALTH ACT RSBC 1996, 087 When a person is in quarantine, the Cat egory 9: Parents: (b) person who
179 person, or the person's parents or stands in place of a parent. Policy
other person "liable for" the support is to recognize the fam{l\%
of the quarantined person, is rel ati onship of persons ere one of
responsi bl e for nedical costs and them stands in place of a parent to
necessari es. the other (unless there are sound
reasons for not doing so). Reason
policy not applied: “(b) reference
sufficiently Inclusive. The
reference iS5 to parent "or other
person liable to support".
HOVE CONVERSI ON  RSBC 1996, 003 To qualify for a | oan, a person nust
AND LEASEHOLD 192 have one or nore "dependants."
LOAN ACT
HOVE OMER GRANT RSBC 1996, 001 Definition of "relative" in connection Category 9: Parents: (b) person who
ACT 194 with a person with disabilities, stands in place of a parent
includes a child, grandchild, parent, Category 14: Household nenbers.
gr andpar ent stepParent, per son o] PoliCy is to recognize the famly
Stands in Pl ace of a parent, and a status of persons where one stands in
sibling. In connection wth ) pl ace of a parent to the other, and
deceased, it is limted to a child, of persons (includi n?
grandchild, father or nother or non-rel atives) who |ive together as
Si bli ng. fam |ly. Reason policy not applied:; .
a) problens of proving relationship.
c) . concerns about unjustifie
claims. As a general rule,
anendnents are not made in this )
respect to legislation with financial
consequences where there woul d be .
probl ens of proving the relationship.
HOVE PURCHASE RSBC 1996, 014 Fam |y first home grant is only Cat egory 9: Parents: Person who,
ASSI STANCE ACT 195 available to a paréent or guardian stands_ in place of a parent. Policy
whose mnor child lives wth the is to include as a parent a person
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parent or guardi an. who stands in place of a parent,
(unl ess sound reasons can. be
Identified for not including that
rel ationship). Reason policCy not
applled: (a robl ems of proving the
rel ationship. (c¢) concerns about
un%ustlfled claims. There are no
saf eguards agai nst a_person all eging
a parent/chil'd rel ati onship where one
o o in fact does not exist. )
HOSPI TAL RSBC 1996, c. 001 "Benef|C|aey" or "qualified person” Category 12: Generic use of "fanllg"
I NSURANCE ACT 204 means a B.C. resident or a resident's and equivalent ternms:  (b) dependant.
dependant eligible for benefits under Policy is not to substitute other
the regul ati ons. terms’ for "dependant” when it is used
only in a general sense to describe
fam |y relationships (or is used as a
eneral termwhjch is nore precisely
efined in regul ations).
HUVAN RI GHTS RSBC 1996, c. 007 - "famly" is used as an adjective
CCODE 210 ("fam ly status").
HUMAN RI GHTS RSBC 1996, c. 010
CODE 210
HUMAN RI GHTS RSBC 1996, c. 011
CODE 210
HUMAN RI GHTS RSBC 1996, c. 013
CODE 210
HUMAN RI GHTS RSBC 1996, c. 014
CODE 210
I NCOVE TAX ACT RSBC 1996, c. 005 A person liable to pay the provincial - The definitions are tied to the
215 surtax_on high i ncones who nmakes a federal ITA restricting what can be
deduction under s. 118 of the federal done by the province.  Even where not
I TA for a "dependent spouse or other defined, terns indicating famly
dependant” is entitled to stipul ated rel ati onships are restriCted to the
deductions fromthe surtax. extent that the provincia
| egi sl ati on addresses issues that
arise fromthe requirenents of the
federal legislation. This is an area
where representations shoul d be nade
to the federal governnent concernlng
tax, O|IC¥ as it applies to extende
fam |y relationships. e,
however, Revenue Canada seens to have
adopted the policy of interpreting
its legislation as including sane sex
rel ati onshi ps, at |east for sone
pur poses).
I NCOVE TAX ACT RSBC 1996, c. 006 A person liable to pay the provincial
215 surtax_on high inconmes who nakes a
deduction under s. 118 of the federal
I TA for a "dependent spouse or other
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dependant” is entitled to sti pul ated
deductions fromthe surtax.
I NCOME TAX ACT RSBC 1996, c. 008 A sales tax credit is available to an - The definitions are tied to the
215 eI|g|bIe i ndi vidual ", based on the federal |TA, restrlctlng what can be
si ze of the fan1|y (children--referred done by the province ven where not
to as "qualified dependants”--and a defi ned, terns indicating famly
married s ouse or opP05|te sex rel ationships are restriCted to the
rel ations P if not living separate and extent th a t he provinci al
apart fromthe eligible | egi sl ati on addresses issues that
i ndividual --referred to as "qualified arise fromthe requirements of the
rel ati ons” and haV|ng the sanme nmeaning federal |egislation.
as "cohabltlng Pouse"% and the incone
of the individual and the spouse.
I NCOME TAX ACT SBC 1998, c. 16 009 These sections address entitlement to
t he baby bonus (avail able for
dependent children, recognizing the
rel ationship bet ween "cohabi ti ng
spouses") and overpaynent of the baby
bonus.
I NCOVE TAX ACT SBC 1998, c¢. 16 010
I NCOVE TAX ACT SBC 1998, c. 16 011 Incorporates by reference I TA rul es
relating to when a spousa
rel ati onship ends or begins.
I NCOVE TAX ACT SBC 1998, c¢. 32 079
| NDEPENDENT RSBC 1996, c. 001 Definition of uardi an" neans a Category 9: Parents: (b) person who
SCHOOL ACT 216 guar di an under he FRA. A qualifying stands in place of a parent. Policy
Student nust have a parent or guardian is to include as a parent a person
who is a citizen, Ianded |nn1grant who stands in place of a parent,
with a permanent residence in B.C or (unl ess sound reasons can. be
Iawﬁull¥ admtted to Canada and a B.C. identified for not including that
resi den rel ati onship). Reason policCy not
applied;. (c) concerns about
unjustified clains. The definition
i s designed to provide a test
concer ni ng mhet er students qualify
as residents gthereby recei ving
governnEnt subsidies for their
educat i on)
I NFANTS ACT RSBC 1996, c. 017 The section allows an infant to Cate ory 9: Parents: (b) person who
223 consent to medical treatment in stan in place of a parent. Policy
defined circunmstances, in which case, isto |nclude as a parent a person
there is no need to obtain the consent who stands in place of a parent,
of the infant's parent or guardi an (unl ess sound reasons can. be
(undefi ned). Identified for not including that
relationship). This section renoves
the need for obtalnlng t he consent of
a "parent” Because the consent of a
person who stands in place of a
parent is not required in an¥ event,
I ncluding an extended definifionis
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unnecessary. ) .
- consideration was given to adding
to the Infants Act a definition of
"parent” that would (except in s. 50)
i hcl ude a) an_infant's natura
parent, (b) an infant's gquardian, (c)
a person W th custody and control of
the infant, and ﬁd) if there was no
one satisfying the requirenents of
par agraphs” (a) through (c), a person
who Stands in place of a parent to
the infant (to avoid any conflict
between (d) and Persons havi ng a
| egal requirenent to safeguard the
child s interest). A review of the
sections in which "parent"” is used in
the Infants Act suggests, however,
that in the circunstances addressed
(such as the approval of contracts
and settlenents, and the service of
process) if an | nfant does not have a
arent or guardi an, that one should
e appoi nt ed.
I NFANTS ACT RSBC 1996, c. 022 The Public Trustee, before granting an
223 application to approve an infant's
contract, or to grant contractua
capacity, must consider, anong ot her
things, the wishes of the infant's
parent or guardi an.
I NFANTS ACT RSBC 1996, c. 028 Rules for deternmining an infant's
223 domicile refer to the donicile of the
parents, parent, or person with
custody (but not a guardian or person
who stands in Place_of a parent) with
whom t he infant resides.
I NFANTS ACT RSBC 1996, c. 047 Child ("son", "daughter") born after - _the section cannot be redrafted
223 death of father can take’ contingent using "child" for "son" or "daughter"”
remai nder. gthe remai nder may, e.g., be in
avour of a person's 1St daughter,
who may be born after the person's
sons).
I NFANTS ACT RSBC 1996, c. 048 Service on an infant is nade by
223 serving the infant's "Barent or
guardi an" resident in B.C
I NFANTS ACT RSBC 1996, c. 050 A parent can appoint a guardi an by
223 deed or will.
I NSURANCE RSBC 1996, c. 007 The corporation's nandate is to Category 12: Generic u of "famly"
VEHI CLE) A 231 admi ni ster a plan of universal and equivalent te :

conpul sory aut onpbi | e i nsurance
prOV|d|n% coverage that wll Pay,
anong ot her things, benefits to

er se
r (b
dependants. Policy is not to
substitute other t?rns fo

i us

i
"dependant" when is ed only in a
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ersons_or their "dePendants" for general sense to describe famly
odily injury or death arising from relationships (or is used as a
not or " vehi cl & use. general termwhich is nore precisely
efined in regul ations).
I NSURANCE (MOTOR RSBC 1996, c. 019 Lists factors which will cause the
VEHI CLE) A 231 forfeiture of insurance, affecting
rights of an insured, those clainng
through an insured, and the insureds
"dependant s" (not defined).
| NSURANCE ACT RSBC 1996, c. 035 A grouE life insurance certificate
226 musSt show the entitlement of the
insured and persons "dependent on or
related to himor her" (both
undefi ned).
I NSURANCE ACT RSBC 1996, c. 036 Life insurance on a person under 16 Category 9: Parents: (b) person who
226 can be placed by a person w thout an stands_ in place of a parent. Policy
insurable interest with the consent of is to include as a parent a person
a parent or person who stands in the who stands in place of a parent,
pl ace of a parent. (unl ess sound reasons can. be
Identified for not including that
rel ationship).
I NSURANCE ACT RSBC 1996, c. 048 A designation to "heir", "next of kin"
226 or "estate" is to the person's
personal representative
I NSURANCE ACT RSBC 1996, c. 095 Acci dent and sickness insurance on a Category 9: Parents: (b) person who
226 person under 16 can be placed by a stands in place of a parent. Policy
person wi thout an insurable intéerest is to include as a parent a person
with the consent of a parent or person who stands in place of a parent,
who stands in the place of a parent. (unl ess sound reasons can. be
Identified for not including that
rel ationship).
I NSURANCE ACT RSBC 1996, c. 103 A designation to "heir", "next of kin"
226 or "estate" is to the person's
personal representative
I NSURANCE ACT RSBC 1996, c. 108 A group life insured can enforce a
226 personal claim or one on behalf of a
Berson dependent on or related to him
ut the insurer can raise against the
claimany defences that apply to the
group life insured, the insured, and
Persons "dependent on or related to"
he group life insured.
I NSURANCE RSBC 1996, c. 004 The corporation nax participate in a Category 12: Ceneric use_ of "fanil¥"
CORPORATI ON ACT 228 pensi on plan for the benefit of and equival ent terms: (b) dependan
enpl oyees and their "dependants" olicy is not to substitute other
(undefi ned). erns’ for "dependant” when it is_ used
only in a general sense to describe
fam |y relationships (or is used as a
general termwhich is nore precisely
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Statute Cite Section Meaning of section Notes
defined outside the statute).
LAW AND EQUI TY RS 1996 (Supp), 049 The definition of "plan" (in the Category 12: Ceneric use of "famil %/
ACT c. 253 SuRp.? includes various |isted pension and equivalent terns: (b) dependant:
vehi cl es established for the benefit POI icy is not to substitute other
of enP! oyees or their "dependants” erns. for "dependant” when it is used
(undefi ned). only in a general sense to describe
fam |y relationships (or is used as a
eneral termwhjch is nore precisely
efined in regul ations).
LAW AND EQUI TY RSBC 1996, c. 060 Modern version of married wonen's Category 11: Spouse definition: (c)
ACT 253 property |egislation uses "wife" and husband/ wi f e. olicy is to use
"husband" . "spouse” in preference to "husband"
and "wi fe". ~Reason policy not
applied: _(c) reference aBpI ies to
only married spouses. Substituting
"spouse" for "married woman" woul d
not affect the substance of the
section. Despite the fact that the
termtechnically includes extended
rel ationships, in the context of the
section it could only refer to
persons who qualify as "spouses" by
virtue of marriage. Nothing is, )
gai ned by the change. The Section is
of historical inportance. It was
only ever intended to apply to
marri ed wonen.
LAW AND EQUI TY RSBC 1996, c. 061 Abol i shes illegiti mac%/. Subj ect to
ACT 253 the Adoption Act and the FRA a person
is the "child" of his or her "natural
parents".
LEGAL PROFESSI ON RSBC 1996, c. 091 Sets out the requirenents to establish Category 3: Professional
ACT 255 a professional |aw corporation, cor poration.
particul arl %/ whi ch_sharehol ders are . Category 14: Household nenbers.
considered to qualify because of their PoliCy is to recognize the famly
relationship with a nenber. Here the status of peopl e (includi n%;
approach is different fromany other non-rel atlvesi I'iving together as,
B.C. statute. Any relative (Wwhether faml%/. No change i S necessary since
or not they live with a menber) and the statute already includes persons
any person who |lives with a nmenber in that class.
qual 1 fies.
LEGAL PROFESSION SBC 1998, c. 9 082 Category 3:; Professional corporation
ACT (1998) - enacted in 1998. Carries forward
the policy of the 1996 Act on this
i ssue.
LEGAL SERVI CES RSBC 1996, c. 008 The society ma% arrange for_ pension Category 2 Pensi on/ Enpl oynent
SCOCI ETY ACT 256 and i nsurance benefits for its . benefits. As a general obServation:
of ficers and enpl oyees and "their a better fornulation would be to use
dependant s” (undefi ned). "fam | y" (defined to include the
nmenber”s spouse as well). This
drafting is out of step with current
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t hi nki ng about fam| relatlonshlps

not all "of which will be dependen

rel ationships, (and it would

appropri ate to extend beneflts to

sone "independent” relationships).

However, persons included as a

menber' s dependents wil| be defined

bK the society, not by the Act, so no
ange i s necessary.

LIM TATION ACT RS 1996 (Supp), 007

LI M TATI ON ACT RSBC 1996, c. 007 "Q@uardi an" neans parent or guardlan Category 9: Parents: (b) person who
266 with care and co ntrol of a child, or a stands in place of a parent. Policy
comittee [(Supp L amends conmtiee to is to include as a parent a person
"guardi an under the Adult Guardi anship who stands in place of a parent,
Act]. Tine will begin to run against (unl ess sound reasons can. be
a person under a diSability if notice Identified for not including that
is served on the person's uardlan and relationship). Reason policy not
the Public Trustee (subs. (6) applied: (a problens of PrOVInP the
rel ati onshi p. erson with a clai
agai nst a_m nor s oul d not be able to
start a limtation period runnln?
unl ess service is on a person with an
obligation to protect the mnor's
| egal interests
LIE}CR CONTROL RSBC 1996, c. 035 A minor may not be in a licensed Category 9: Parents: Person who
AN CENSI NG 267 prem se for selling liquor for stands_ in place of a parent. Policy
off-site consunptlon unl ess is to include as a parent a person
acconpani ed by a parent or guardi an. who stands in place of a parent,
(unl ess sound reasons can. be
1dentified for not i ncluding that
relatlonshl Reason for not
appl yi ng Y (a) problens of
provnng t e re ationship. The
nportance attached to regulating the
pPI¥ of alcohol to mnors suggests
ha he neani ng of parent in
nstance shoul d " not 1 nclude a Person
mho stands in place of a paren
LOCAL GOVERNMENT SBC 1998, c. 34 217 Category 12: Generic use of Y
STATUTES and equivalent terms: (D) dependan
AMENDMENT ACT
MARRI AGE ACT RSBC 1996, c. 006 English | aw as of Nov. 19, 1958, Category 9: Parent: (b) person who
282 subject to statute, prevalls . stands in place of a paren Pol i cy
regardln? _the consent of guardi ans is to include as a parent a person
or parenfts, or any person ose who stands in place of a parent,
consent is necessary to the validity (unl ess sound reasons can. be
of a marriage. Identified for not |nclud|ng t hat
rel ationship). homever does
not confer right PFOVIdeS t hat
this Act wll overn MA h respect to
certain |ssues S. 28 addresses who
is entitled to consent to the
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marri age of a mnor

MARRI AGE ACT RSBC 1996, c. 011 If a marriage has been solemized by a Category 11: Spouse definition: (c)
282 rellﬁlous representative in good husband/ wi f e. olicy is to use
faith, but o was not |icenSed under "spouse" in preference to "husband"
the Act, the director can waive the or "wfe". ason policy not
licensing requirenent and validate the applied:  (c) reference applies to
marriage. One of the requirements is only married spouses.
that the parties have cohabited as
"husband and wife."
MARRI AGE ACT RSBC 1996, c. 020 One of the statenents required in Category 11: Spouse definition: (c)
282 civil cerempnies is that each partK husband/ wi f e. olicy is to use
must declare that they take the other "spouse" in preference to "husband”
to be their "lawful wedded w fe" or or "wife". eason policy not
"husband" . applied: _(c) reference applies to
only married spouses.
VEDI CAL RSBC 1996, c. 065 A menber who suspects anot her nenber Category 9: Parents: (b) person who
PRACTI TI ONERS 285 is QUI|I¥ of sexual m sconduct nmnust stands_ in place of a parent. Policy
ACT report it. If the reason for the is to include as a parent a person
suspicion is information provided by a who stands in place of a parent,
atient, the patient's consent nust be (unless sound reasons can be
irst obtained. If the patient is not identified for not i ncl udi ng that
conpetent to consent to treatnment, the relationship). Reason Rollcy not
consent of the patient's parent, applied (e) consent. The
guardi an or conmittee must be relationship is not recogni zed where
obt ai ned. the statute reserves a requirenent
for parental consent. The fact of

the relationship may not provide the
necessary assurances that woul d
justlf% entrusting the protective
role the statute requires of parents
on people who stand in the place of a

parent .
MOTOR DEALER ACT §§EC 1996, c. 001
MOTOR_VEHI CLE RSBC 1996, c. 002 An all terrain vehicle cannot be Category 9: Parents: (b) person who
&ALL TERRAI N) 319 reglstered by a person under 18 stands_in place of a parent. Policy
CT wi fhout the witten consent of the is to include as a parent a person
person's parent or guardian. who stands in place of a parent,
unl ess. sound reasons can, be
Identified for not including that
relat!onshlP). Reason for not
applying policy: (a) problens of
provnnP rel ati onshi p.
- parallels policy adopted under the
Mot or Vehicle Act:
MOTOR VEHI CLE RSBC 1996, c. 007 A person under 18 cannot register and Category 9: Parents: (b) person who
ACT 318 i cence a vehicle unless the stands_ in place of a parent. Policy
application is signed b¥ the person's is to include as a parent a person
"parent or guardian", (There Is an who stands in place of a parent,
exception for a married person, or one (unless sound reasons can, be
who Is self-supporting 0 cannot Identified for not including that
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obtain the signature of a parent or rel ationship). Reason policy not
guar di an) . apPlled (a) problens of proving
relationship;, (e) consent. Were the
| egislation reserves to a parent the
preeratlve of consent for particul ar
privileges, problenms of proof and the
I mportance o rotecting the m nor
di ctate agai nst recogni zing the
extended rel ationship
MOTOR VEHI CLE RSBC 1996, c. 032 An application for a license for a See the conment to s. 7
ACT 318 m nor nust be made bY the "parent or
guardi an" (al though 1CBC may di spense
with that requirenent).
MOTOR VEHI CLE RSBC 1996, c. 124 A municipality may pass a byl aw Category 9: Parents: (b) person who
ACT 318 Prohlbltlng a "parent or guardi an" stands_in place of a parent. Policy
romallowmng a child undéer 16 from is to include as a parent a person
using a blcYcIe wi t hout wearing a who stands in place of a parent,
required helmet on designated paths (unl ess sound reasons can_ be
and ways within a municipality (other Identified for not including that
than_on_hi ghways--whi ch are subject to relat!onshlP). Reason for "not
provi nci al “regul ati on--or private applying policy: (d) penalty or
property). vicarious liability. " An extended
rel ationship is not recogni zed where
the sole purpose is to make the
parent |liable for a penalty.
MOTOR VEHI CLE RSBC 1996, c. 184 A "parent or guardian” who allows a Category 9: Parents: (b) person who
ACT 318 child under 16 to use a bicycle on a stands_ in place of a parent. Policy
hlphmay wi t hout wearing a required is to include as a parent a person
hel'met “comits an of f ence. who stands in place of a parent,
(unl ess sound reasons can. be
Identified for not including that
relﬁt!onshlP). Re?g?n forlpot
a in olicy; ena or
ngaygogspllabyllt . ?he ext ended
relationship is not recogni zed where
the sole purpose is to nmake the
parent liable for a penalty.
MUNI Cl PAL ACT RSBC 1996, c. 187 A council may arrange for benefits for Category 2: Pension
323 council nenbers and "their dependants" benefits/enploynent benefits
(undefi ned). Cat egory 12: neric use of "famly"
and equival ent terms: )
dependent s.
MUNI Cl PAL ACT RSBC 1996, c. 251 A council may arrange for benefits for Category 2: Pension
323 enpl oyees and officers and "their benefi ts/ enpl oynent benefits.
dependant s" (undefi ned). Cat egory 12: neric use of "famly"
and equival ent termns: b)
dependent s.
MUNI Cl PAL ACT RSBC 1996, c. 789 A regional district board may arrange Cate?pry 2: Pension
323 for benefits for directors and "their benefi t s/ Enpl oynment benefits. )
dependant s” (undefi ned). Cat egory 12: neric use of "fan1|¥"
and equivalent ternms: (b) dependan
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olicy is not to substitute, other
erns’ for "dependant” when it is_ used
only in a general sense to describe
fam |y relationships (or is used as a
eneral termwhich is nore precisely
efined outside the statut eSJ.
NAME ACT RSBC 1996, c. 005 A person's panme may be changed by a - it is not necessary to deve|lop a
328 court granting a decree of divorce. A parallel provision for spouses in
person may al So apply to a court for a extended rel ationships, who have
nane change at any tinme after a | egal |y adopted the sanme nanes, to
nmarri age has been” di ssol ved or chan%e them The Act allows an adult
declared a nullity for the person and, to change_a nane, or a mnor who is a
with the witten tonsent of the other parent.  There is, consequently, no
parent, for the person's m nor di scrimnation.
chil dren.
NAME ACT RSBC 1996, c. 014 Subsection (1) requires birth and - the effect of the sectionis
328 marriage regi strations to be anmended confined to narri age.
to show a change of nane, but a
marri age. regi stration nust not be
changed i f names are changed when the
marriage is dissolved, or when a
spouse di es.
PENS| ON RSBC 1996, c. 048 Category 12: GCeneric use of "faml%/"
(COLLEGE) ACT 353 and equival ent ternms: (b) dependant:
olicy is not to substitute other
erns. for "dependant” when it is used
only in a general sense to describe
fam |y rel ationships.
PENSI ON RSBC 1996, c. 023 Category 11: Spouse definition: (d)
(MUNI CI PAL) ACT 355 wi dow wi dower /w dowed. (b) section
has no prospective application.
PENSI ON (PUBLIC RSBC 1996, c. 012
SERVI CE) " ACT 356
PENSI ON (PUBLIC RSBC 1996, c. 057
SERVI CE)  ACT 356
PENSI ON RSBC 1996, c. 050
(TEACHERS) ACT 357
PERSONAL RSBC 1996, c. 056 A spouse "as defined in the FRA'" can Category 11: Spouse definition; (g)
PROPERTY 359 wai ve certain protections (re the extended definition. The FRA wll
SECURI TY ACT seize or sue provisions under the determ ne who qualifies as a spouse
PPSA) in an arrangement with the other for the purposes of this section
spouse under the FRA, but the waiver Marri ed stuses or donestic partners
is void as against any other secured woul d qualify automaticall %,. Peopl e
creditor. in marriage-like relationships would
quallf'g i the{ make an agreenent
under s. 120.1.
POLI CE ACT SBC 1997, c. 37 066 For the PurPoses of bringing a Cat egory 9: Parents: (b) person who
conpl aint, the police conplaint stands in place of a parent. Policy
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conmi ssi oner can aut horize is to include as a parent a person
representatives for persons unable to who stands in place of a parent,
represent thenselves, For a m nor, (unl ess sound reasons can. be
the representative will be the minor's identified for not including that
parent or guardian, but if not relatlonshlg . Reason policy not
available or not wlling to act, a applied: ( reference sufficiently
responsi bl e adult can be desi gnat ed. conprehensive. The section allows a
TresRonS|bIe adult” to be appointed
if there is no parent or guardi an
avai |l abl e.
PUBLI| C_SERVI CE RSBC 1996, c. 009 The definition of "pensioner"” includes Category 12: Generic use of "fam|y"
BENEFI T PLAN ACT 386 the dependants of a former enpl oyee and equival ent terns: (b) dependan
who are receiving superannuation olicy is not to substitute other
benefits. erns’ for "dependant” when it is_ used
only in a general sense to describe
fam |y relationships (or is used as a
eneral termwhich is nore precisely
) ) . efined outside the statute?.
PUBL| C SERVI CE RSBC 1996, c. 012 The Lieutenant Governor in Council may
BENEFI T PLAN ACT 386 establish insurance Plans (b¥
agreenent or bY regu ation) to cover
nmedi cal and rel ated expenses_for the
benefit of enpl oyees or pensioners or
their "dependants”.
PUBL| C_SERVI CE RSBC 1996, c. 017 Regul ati on maki ng power (which allows
BENEFI T PLAN ACT 386 the Lieutenant Governor In Council to
define who is a "dependant”).
SCHOOL ACT SBC 1997, c¢. 52 001 L .
SCHOCOL ACT RSBC 1996, c 001 The definition of "guardian of the Category 9: Parents: (b) person who
412 person" has the neaning under the FRA. stands in place of a parent. Polic
"Parent” is defined for the Purposes is to recognize the famly status o
of legislation %overnlng a_student persons where one stands in place of
regi stered for hone education (but not a Parent_to the other. Reason policy
for other Purﬁoses) and nmeans a not applied: a) problens of proving
uardi an of the person, a person who rel ationship c) concerns about
egal |y has custody, or the person who wunjustified clains.
usual | y has care and control of the
child or student.
SCHOCOL ACT RSBC 1996, c. 003
412
SCHOCOL ACT RSBC 1996, c. 005
412
SCHOOL ACT RSBC 1996, c. 007
412
SCHOOL ACT RSBC 1996, c. 008
412
SCHOOL ACT E%gc 1996, c. 009
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SCHOOL ACT §§§C 1996, c. 010
SCHOOL ACT SBC 1997, c. 52 010
SCHOOL ACT RSBC 1996, c. 011
412
SCHOOL ACT SBC 1997, c. 52 012
SCHOOL ACT RSBC 1996, c. 012
412
SCHOOL ACT SBC 1997, c. 52 013
SCHOOL ACT RSBC 1996, c. 013
412
SCHOOL ACT SBC 1997, c. 52 022
SCHOOL ACT §§gC 1996, c 065
SCHOOL ACT RSBC 1996, c 076
412
SCHOOL ACT RSBC 1996, c. 077
412
SCHOOL ACT RSBC 1996, c. 080
412
SCHOOL ACT RSBC 1996, c. 082
412
SCHOOL ACT SBC 1997, c. 52 %66.1
SCHOOL ACT E%EC 1996, c. 168
SCHOOL ACT SBC 1997, c. 52 168
SCHOOL ACT §§gC 1996, c. 170
SCHOOL ACT SBC 1997, c. 52 170
STRATA PROPERTY  SBC 1998, c. 43 055 Category 9; Parents: (b) Persons
ACT who Stand in place of a parent,
Policy is to recognize the famly
status of persons where one stands in

| ace of a parent to the other,
eason policy not applied; (a)
probl ens of proving relationship. A
strata corporation would not be well
pl aced to determn ne whether an adult
deS|Pnated by a minor actually stood

in place of a parent.
UTI LI TI ES RSBC 1996, c. 009 Cabi net can provide that Categpry 2:  Pensi on/ Enpl oynent
COWM SSI ON ACT 473 conmi ssi oners, officers and enpl oyees benefits. ) )
are in the Pension (Public Service) Category 12: Ceneric use of "famly"

British ColumbiaLaw Institute: Report on Recognition of Spousal and Family Status
307



Table lll: Sections not changed

Statute Cite Section Meaning of section Notes
Act, or the Conm ssion can arrange for and equivalent terns: (b) dependant
a separate Pen5|on pl an_and group olicy is not to substitute_ other
i nsurance plan for conmi ssioners, erns. for "dependant” when it is_ used
of ficers and enpl oyees and their only in a general sense to describe
"dependant s" (undefi ned). fam |y relationships (or is used as a
eneral termwhich is nore precisely
efined outside the statute?.
VANCOUVER SBC 1953, c. 55 195 The city may arr e for benefits Cate?pry 2: Pensi on/ Enpl oynent
CHARTER dental and benefits

VI CTI M5 OF CRI ME
ACT

VI CTI M5 OF CRI ME
ACT

VI TAL
ACT

VI TAL
ACT

VI TAL
ACT

VI TAL
ACT

VI TAL
ACT

STATI STI CS

STATI STI CS

STATI STI CS

STATI STI CS

STATI STI CS

RSBC 1996, c. 002
478

RS 1996 (Supp), 008.1
RS 1936 (Supp)

RSBC 1996, c. 001
479

RSBC 1996, c. 004
479

RSBC 1996, c. 010
479

RSBC 1996, c. 014
479

RSBC 1996, c. 39
479

a
(i ncluding nedica
I nsurance benefit
officers and thei
Counci| nenbers a
(undefi ned).

Pg

s) for enpl oyees and
rj"depenggntg", and
nd their "dependants”

A court nay exenpt a person fromthe
victims surcharge levy if it would
cause undue hardship to the person or
the person's fanily

Definitions of "birth" and
"stillbirth" include references to the
child' s "nmother."

Rul es for selecting which of the
arent's surnanes ?or a hthenated
ormaof their surnanes) will be

recorded as the child's surname dePend

on who conpletes the s. 3 statenent.

Both parents, a surviving parent, a
?uardlan, or an adult child can apply
o have a gi ven name changed

After an adoption, a certificate of
birth nust, where parentage is shown,
show t he adoptin arents, and contain
no information that indicates the
child is adopted.

Certificates of churc

are the res onS|b|I|t%
under s. 25) nmay be obt
same fashion as certifi
records registered with

r (whi ch
f the director
din the
s of

r

r
[0}
a
Cc

Category 12: GCeneric use of "f

and equivalent terms: (b) dependan
olicy is not to substitute, other
erns’ for "dependant” when it is used
only in a general sense to describe
fam |y relationships (or is used as a
eneral termwhich is nore precisely
efined outside of the statute).
Category 12: Ceneric use_ of "fmﬂl¥”
and equivalent terns: (b) dependan
olicy is not to substitute_ other
erns. for "dependant” when it is_ used
only in a general sense to describe
fam ly rel ationshi ps.
Categor¥ 9: Parents: (b)
mother/tather. Policy is to use
"parent” in preference to "nother" or
"father" unless the reference can

only be to one sex. See, howev
3(1)(a).

- no change is necessary, since
donestic partner records wll
found in church records

anil¥?

er, s.

not be
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W LDLI FE ACT RSBC 1996, c. 011 A person_conmmts an of fence who does Cat egory 9: Parents: (b) person who
488 not obtain a hunting, firearmand stands_ in place of a parent. Policy
other license as required, A mnor is to include as a parent a person
can obtain a license, or have it held who stands in place of a parent,
on the mnor's behalt by a parent or (unl ess sound reasons can_ be
guardi an. There are sone sjtuations Identified for not including that
where possessing a firearmis not an rel ati onshi P). Reason for not
of fence, such asS on prem ses owned by appl yi ng ﬁo |c?/: . (a) problens of
the person or by the person's parent proving the relationship. (e)
or guardi an. consent.
W LDLI FE ACT RSBC 1996, c. 017 Youth |icenses are avail able, but See the note to s. 11.
488 there are requirenents for a parent or
guardian to apply for the license in
person and in witing on behalf of the
m nor, and for undertaki ngs about
supervi sing the mnor when using the
firearm
WLLS ACT RSBC 1996, c. 015 Awll is revoked by a testator's Category 11: Spouse definition. (i)
489 subsequent marri age. i ncl usi on of donestic partner.
Category 13: Marriage. Policy is to
give equal recognition to domestic

partnership and marriage. Reason for
not applying policy: fevocation of a
will Is a drastic protective neasure,
sl ation before the
Il's Variation Act.
i ng under the

S protected.
WIlls Variation

ic
i ntroduced in |egi

enactnent of the W|
- a spouse qualify
extended definiti og

o]
a
|

n

under the (renaned).
Act. Not all beneficiaries under a
revoked will, however, would be
simlarly protected.
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Part V: Financial Implications

Statute Cite Section Notes

ASSESSMENT ACT RSBC 1996, 019 Cat egory Financial Inplications;: (a)
c. 20 t ax exenptlon If property is transferred
to a spouse, the 10 year period na% t ake
|nto account ownership and use b ot

ous es This is a nbdest tax exe tlon
at will be exPanded by including the
extended definition of Spouse.

AUDI TOR GENERAL RSBC 1996, 004 Category 10; Financial inplications: (g)
ACT c. 23 ensi on enPloynent benefits. Benefits may

e avail ab o a wider class.
CORPORATI_ ON RSBC 1996, 001 Category 10: Financial inplications; (a)
CAPI TAL TAX ACT c¢. 73 tax exenption. Fanmily farn1 orporations are
entitled to an exenption fromtax under t he
Act. But the anendnent to mh may
shares in such a corporation is unllkely to
have an appreci abl e | npact.
CRED'T UNI ON RSBC 1996, 041 Category 10: Financial inplications: the
| NCORPORATI ON c. 82 classS o ersons' entitled to be nenbers of
the credit union is increased.
CRIM NAL I NJURY RSBC 1996, 001 Category 10: Financial lnplications: (c?
COVPENSATI ON c. 85 statutory conpensation. The amendments w
ACT recogni ze a | arger class of appllcants But

expoSure is limted, since the A

recogni zes a nunber of I|n1tat|ons such as
the1350 000 cap on lunp conpensatlon see
S.

ELECTI ON ACT RSBC 1996, 007 Cat egor Fi nanci al inplications:
c. 106 enS|on enPloynent benefits. Benefits nmay
e avail ab 0 a wider class.

RSBC 1996, 183 Category 10: Financial inplications:
c. 106 personal el ection expenses are not included
as part of general canpai gn expenses.

EMPLOYMENT RSBC 1996, 051 Category Fi nanci al |np||cat|ons fg)
STANDARDS ACT c. 113 pensi on enplo ment benefits. More ople
Pould be entitled to (unpaid) paren m
eave

RSBC 1996, 053 Category 10: (g
c. 113 benefits:  berea
in nor

pen
enen
it

si on/ enpl oynent

t | eave woul d be

uati ons.

al lications: (f)
| er

I
iability. Ala
c

avai |l abl e

FAM LY RSBC 1996, 001 Category 10; Fi

)
\Y;
es
nan
COVPENSATI ON c. 126 expanded third Part
ACT et
n
a
|

cl ass may be ab

RSBC 1996, Category 10; Fi

c. 126 expanded third pe
the class of clai
party liability,
unlimted since |t
anmount the deceased
applying for the benefi

FAM LY RSBC 1996, 070 Category 10; Financial contribu
RELATI ONS ACT c. 128 enS|on enpl oynent benefits, Re
as not yet indicated that it w

gersons in extended spousal r
ei ng, spouses for the purpose of

a
err

ownm
—"o

tions:
venue Canada
|1 accept
tionshi ps as
ensi on
diviSion at the end of a rel n hlp Thi s
woul d nmean that funds transf dto
s ouse m ght be subject to ime t t
al so has the potentlal to je ﬁ r z
Ian s registered status under t
However, "Revenue Canada does rec iz
h

e
ti
r
X.

a
0
e
di a
0 e a
é

o

|
i
P
S
iate
ardi
e
ogn

spouses in extended rel ationships Por t her
pen3|on purposes). In connection with these
chan consequent |y, representations

shou d be made to the federal governnent.

FARM DI STRESS RSBC 1996, 001 Category 10: Financial inplications; (c)
ASSI STANCE ACT c¢. 129 statutory conpensation. The class of
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Statute Cite Section Notes
persons entitled to claimmy be restricted.
FOREST ACT RSBC 1996, 053 Category 10: Financial inplications: a

c. 157 | arger class may be entitled to an exenption
fromthe reduction in allowable cut on the
death of a license hol der.

HOVE CONVERSI ON  RSBC 1996, 001 Category 10: Financial Inplications: (d)
AND LEASEHOLD c. 192 gover nnment grant or privilege. A larger
LOAN ACT class will be able to apply for grants.

RSBC 1996, 006 Category 10: Financial Inplications: (d)

c. 192 governnment grant or privilege. Mre persons
imy be able to satisfy the residency
requirenent.

HOVE OMNER RSBC 1996, 001 Category 10: Financial Inplications; (a)

GRANT ACT c. 194 tax exenption. The change to the definition
of "spouse" and "relative" will nean that
grants will be available in nore cases: for
a surviving spouse, and where a spouse or
relative has_a disability. )
(b% Loss of Tax Exenption. Addi nP the
extended definition of spouse will limt the
avail abi l'i t% of grants_ for sane sex spouses
with nore than one residence (see s. 6).

HOVE PURCHASE RSBC 1996, 004 Category 10: Financial Inplications; (a)

ASSI STANCE ACT c¢. 195 tax exenption, The change to the definition
of "spouse" will mean that grants will be
avail able in nore cases.

HOVESTEAD ACT RSBC 1996, 000 Category 10:. Financial inplications (e)

c. 197 regi stry/admnistration responsibilities.” A
| arger class of applicants may make filings.

HOSPI TAL RSBC 1996, 005 Category 10: Financial |nplications: gd)

(AUXI LI ARY) ACT c. 201 governnent grant or privilege, Relief from
provi nci al charges. Reco?m zing hardship to
persons_qualifying under the extended .
definition of Spouse and to persons |iving
t_oPether as famly will nmean that relief
wi 'l be available in nore cases.

I NCOVE TAX ACT RSBC 1996, 017 Category 10: Financial Inplications: (a)

c. 215 tax exenption. )

(b) Loss of tax exenption: see s. 17. -
I'n many of these cases, recognizing extended
rel ationships will be di sadvantageous to the
persons who qualify under the exfended
definitions.

I NSURANCE ACT RSBC 1996, 000 Category 10: _Financial inplications; | gh)

c. 226 i nsurance. Expanded class may be eligible
for coverage.

RSBC 1996, 001 Category 10: _ Financial inplijcations: (h)

c. 226 i nsurance.  The changes to the Insurance Act
will mean in sone caSes that an expanded
class may be eligible for coverage.

LAND ( SPOQUSE RSBC 1996, 001 Category 10: Financial inplications: (e)
PROTECTI ON) ACT c. 246 regi Stration/adm ni stration
responsibilities. Filings my be made by a
wi der cl ass.
LAND TAX RSBC 1996, 004 Category 10: Financial Inplications: (a)
DEFERMENT ACT c. 249 tax exenption. The |egislation allows tax
defernent. Rec_onnl zi ng extended spousal
relationships will expand the nunber of
people entitled to a tax deferment by reason
of survivorship.
LEGQ SLATI VE RSBC 1996, 001 Cat egory 10; Financial inplications: (g)
ASSEMBLY c. 257 pensi on/ enpl oynent benefits. Payable to " a
ALLOMNCES AND wi der cl ass.
PENSI ON ACT
RSBC 1996, 022 Cat egory 10: Financial inplications (9)
c. 257 pensi on/ enpl oynent benefits. IF’re{etl re_rrgnt
e to a wder

survi vor benefits may be pa%/ab
class and in a | arger anount.
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Statute Cite Section Notes
VEDI CARE RSBC 1996, 001 Category 10: Financial Inplications: (h)
PROTECTI ON ACT c. 286 i nsurance. Expanded cl ass of persons nay

qualify as a resident's spouse.

MUNI Cl PAL ACT RSBC 1996, 388 Category 10: Financial inplications: (a)
c. 323 tax_exenption. A larger class may be
entitled to a tax exenption.

OVBUDSMAN ACT RSBC 1996, 005 Cat egory 10; Financial inplications: )
c. 340 enpl oyment benefits. Benefits may

gen3|on
e payable to” a w der class.
PENSI ON RSBC 1996, 001 Cat egory 10; Financial Inplications: (g)
(COLLEGE) ACT c. 353 pensi on/ enpl oynent benefits. Payable to a
w der cl ass.
RSBC 1996, 020 Cat egory 10; Financial inplications: (g?_
c. 353 pensi on/ enpl oynent. Pre-retirenent benefits
may be payable to a wider class and in a
| arger anbunt.
PENSI ON RSBC 1996, 001 Cat egory 10; Financial Inplications: (g)
(MUNI Cl PAL) ACT <c. 355 p_egm onI enpl oyment benefits. Payable to a
w der cl ass.

RSBC 1996, 022 Cat egor)/ 10; Financial inplications; (g)

c. 355 ensi on/ enpl oynent benefit. Pre-retirenent
penefits may be payable to a wi der class and
in a larger” anount:

PENSI ON ( PUBLI C RSB%5%996, 001 Cat egory 10; Financial Inplications: (g)
C. e

SERVI CE) “ ACT pensi on/ enpl oynent benefits. Payable to a
wi der cl ass.
RSBC 1996, 029 Cat egory 10; Financial inplications; (g)
c. 356 ensi on/ enpl ozment benefit. Pre-retirenent
benefits may be payable to a w der class and

in a larger” anount:

RSBC 1996, 001 Cat egory 10; Financial |nplications: (Q)
c. 357 pensi on/ enpl oynent benefits. Payable to a

PENSI ON
( TEACHERS) ACT

wi der cl ass.
RSBC 1996, 021 Cat egory 10; Financial inplications;
c. 357 ensi on/ enpl oynent benefit. Pre-retirenent

penefits may be payable to a wi der class and
in a larger” anount:

PENSI ON RSBC 1996, 001 Cat egory 10; Financial |nplications: (Q)
BENEFI TS c. 352 pensi on/ enpl oynent benefits. Payable to a
STANDARDS ACT wi der cl ass.
RSBC 1996, 034 Cat egory 10;: Financial inplications:.
c. 352 ensi on/ enpl oynent benefits: pre-retirenent
penefits may be payable to a w der class and

in a larger amunt:

PQOLI CE ACT RSBC 1996, 013 Category 10: Financial Inplications; c
c. 367 statutory conpensation. Expanding the class
of persons who quallf% as person'S spouse or
child woul d enl arge the nunber of clains
that m ght be made on the death of the

person.
SBC 1997, 019 Category 10: Financial inplications: (f%
c. 37 statutory conpensation. A larger class o

persons may qualify for aid.

PROPERTY RSBC 1996, 001 Category 10: Financial i nPI
TRANSFER TAX c. 378 tax exenmption. A larger cla
ACT woul d qualify for exenption

transfer taxes.

ications: (a)
ss of persons
from property

RSBC 1996, Category 10: Financial Inplications: (a)

c. 378 tax exenption. No tax is payable on .
transfers to a spouse. This tax exenption
wi Il be expanded by including the extended
definition of spouse, ] ) )

RSBC 1996, Category 10: Financial inplications: (a)

c. 378 tax_exenption. A larger class may be )
entitled to claiman exenption on the basis
of a parent/child relationship.
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Statute Cite Section Notes

PROVI NCI AL RSBC 1996, 020 Category 10; Financial inplications: g)

COURT ACT c. 379 Ben5|on enpl oyment benefits. Benefits may
e payable to a w der class

RANGE ACT

SOCI AL _SERVI CE
TAX ACT

SUPREME COURT
ACT

TOBACCO DANVAGES
RECOVERY ACT

VI CTI M5 _OF
CRI ME ACT

VI TAL
STATI STI CS ACT

WORKERS
COVPENSATI ON
ACT

RSBC 1996, 020
c. 396

RSBC 1996, 129
c. 431

RSBC 1996, 012
c. 443

SBC 1997, 001
c. 41

RSBC 1996, 001
c. 478

RSBC 1996,

c. 478

RSBC 1996, 015
c. 479

RSBC 1996, 016
c. 479

RSBC 1996, 026
c. 479

RSBC 1996, 037
c. 479

RSBC 1996, 001
c. 492

Category 10: Financial Inplications; (d)
governnent grant or privilege. To the
extent that "a |icense may be transferred and
not cancelled in nore caSes, governnent

| oses a measure of control (and possible
opportunity to profit) fromranging rights.

Category 10: Financial Inplications: (a)
tax exenption. A larger class of persons

woul d be entitled to exenption from payi ng
soci al service taxes.

Category 10; Financial inplications: (Q)
ensi on/ enpl oynent benefits. Benefits may
e payable to”a w der class.

Category 10: Financial inplications; (f)
expanded third Party liability. A wider
class may be able to claim

Category 10: Financial inplications; w der
clasS may be entitled to victimservices.
Categorr 10: Financial inplications: a

wi der class may be entitled to victim
services.

Cat egory 10: Fi nanci al
regi Stry/adm nistration r

23

i cations: .
onsi b ties

|

p
Category 10: . Financial inplications:. (e)
regi Stry/adm nistration responsibilities.
Category 10: . Financial inplications:. (e)
regi Stry/adm nistration responsibilities.
Category 10: Financial inplications: (e)
regi Stry/adm nistration responsibilities
Cat egory 10: Fi nanci al inRIications: (c)
statutory conpensation. The amendnents to
the Act will result in_including extended
rel ationships with obvious financial
inplications. The Act, however, limts the
anount of conpensation payable to a person's
dependants, so the financial consequences
are restricted.
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Dissent of Etel R. Swedahl

DISSENT OF ETEL R. SWEDAHL
| support the recommendations of the Institute with the following two exceptions:
1. Uniformity asbetween the spousal support provisionsinthe Divorce Act, 1985
and the Family Relations Act, R.S.B.C. 1996 c. 128 should be achieved as soon

as possible.

2. Parts 5 and 6 of the Family Relations Act (division of property and pension benefits)
should apply to common law spouses who have lived together for two years or more.

| recommend that the spousal support provisionsin the Family Relations Act be made uniform with
the spousal support provisionsinthe Divorce Act and that the existing property division legislation
under the Family Relations Act (Part 5 - Matrimonia Property and Part 6 - Division of Pension
Entitlement) be made applicable to common law spouses of either sex who have lived together for
two years or more.
The above recommendations flow from an emphasis on the following principles:

Principle1- Non-discrimination in access to social status.

Principle2 - Protecting the vulnerable.

Principle3- Protecting society's expedations.

Principle4 - Equity in distribution of benefits.

Principle5- Equality among family relationships.

The differencein spousal support provisionsin the Divorce Act

and the Family Relations Act

The spousal support provisions in the Divorce Act and in the Family Relations Act are set out in
Appendices“A” and “B” respectively.

Pursuant to section 89(2) of the Family Relations Act amarried or common law spouse who applies
for spousal supportisrequiredto be self-sufficient inrelation to the other spouse except as provided
in section 89(1)(a)-(e).

Under the Divorce Act (sections 15.2(6)(a)-(d) and 17(7)(a)-(d)) therearefour obj ectivesof aspousal
support order, one of them being that an order for spousal support should, insofar as practicable,
promote the economic self-sufficiency of each spouse within areasonable period of time.
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The Supreme Court of Canadadecisionin Mogev. Moge [1993] 1W.W.R. 481 (S.C.C.) interpreted
the four objectives of spousal support in the Divorce Act as “an attempt to achieve an equitable
sharing of the economic consequences of marriage or marriage breakdown” (para. 77) which
“envisages a compensatory model of support.” “The principles of compensation are found in ss.
15.2(6)(a)-(c) and 17(7)(a)-(c)” of the Divorce Act (p. 482)). These principles of compensation are
not in the Family Relations Act (see sec. 89 of the FRA).

In the last few years the Courts have endeavoured to consider the same factors for support
applications under both Acts, however; thereis clearly agreater onuson the applicant spouseinthe
Family Relations Act legidlation. There remains arisk that an application for spousal support under
the Family Relations Act will be treated differently becausethelegislationis so obviously different.

A common law spouse applying for support has no choice but to apply under the Family Relations
Act and risk being treated differently because of the difference in legislation. In my view this
constitutes discrimination on the basis of marital status.

Theother group who commonly apply under theFamily Relations Act for spousal support are poorer
married spouses. The Provincial Court is seen to be cheaper than Supreme Court andif thereisno
property todivide there is no perceived reason to go to Supreme Court.

M aking the spousal support provisionsinthe Family Relations Act uniformwith thoseinthe Divorce
Act would be arelatively ssmple matter and would end the uncertainty and risk of inequity in this
area

Property division including pensions as between common law spouses.

Presently Parts 5 and 6 of the Family Relations Act (division of property and pensions) appliesonly
to married spouses. An unmarried spouse must claim aninterest in property by way of constructive
trust, resulting trust or quantum meruit; al of which are more difficult, cumbersome, time-
consuming (including court time) and expensive than proceedings under the Family Relations Act.

| recommend that the legislation be changed to include common law relationships of two years or
more under Parts 5 and 6, that is, Property Division and Pension Benefits Entitlement. Two years
is somewhat arbitrary but not out of line with some existing legidation.

Two examples of time periods presently defining common law relationships are:
A. Oneyear:-
The Pension Benefits Division Act (Canada) appliesto married or common law coupleswho
terminatetheir relationship. Common law spousesaredefined astwo personsof the opposite

sex who have cohabited in aconjugal relationship for aperiod of not lessthan oneyear and
apply at least one year dter separation.

322 British Columbia Law Institute



Dissent of Etel R. Swedahl

The Pension Benefits Division Act appliesto federal publicpension plans provided under the
following acts:

Canadian Forces Superannuation Act

Defence Services Pension Continuation Act

Diplomatic Service (Special) Superannuation Act
Governor General's Act

Lieutenant Governors Superannuation Act

Members of Parliament Retiring Allowances Act

Public Service Superannuation Act

Royal Canadian Mounted Police Pension Continuation Act
Royal Canadian Mounted Police Superannuation Act
Soecial Retirement Arrangements Act.

B. Twoyears:

Unmarried parties must have lived together as husband and wifefor two consecutiveyear s
in order to apply for spousal maintenance and apply within one year of separation pursuant
to the Family Relations Act.

| further recommend that common law spouses of either sex be required to opt out of the applicable
legislation by way of, for example, awritten agreement. If they do not opt out then upon two years
of cohabitation Parts 5 and 6 of the Family Relations Act would automatically apply. Such
legidation would conform to people's present expectations and tend to protect spouses with less
power and less financial resources.

Section 1(1)(b) of the Family Relations Act presently defines spouse as a person who

except under Parts 5 and 6, lived with another person in amarriagedike relationship for a
period of at least 2 yearsif theapplication under this Act is made within one year after they
ceased to live together and, for the purposes o this Act, the marriage-like relationship may
be between persons of the same gender.

The actual amendment could be accomplished by simply omitting thephrase “ except under Parts 5
and 6" in the above definition of spouse.
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Appendix “A” to Dissent
Divorce Act, R.S.C. 1985, ¢.3 (2" Supp.)

Spousal Support Orders
Spousal support order
15.2 (1) A court of competent jurisdiction may, on application by either or both spouses, make an order
requiring a spouse to secure or pay, or to secure and pay, such lump sum or periodic sums, or such lump sum and
periodic sums, as the court thinks reasonable for the support of the other pouse.

Interim order

(2) Where an applicationis madeunder subsection (1), the court may, on application by either or b oth spouses,
make an interim order requiring a spouse to secureor pay, or to secure and pay, such lump sum or periodic sums, or such
lump sum and periodic sums, asthe court thinksreasonabl e for the support of the other spouse, pending the determination
of the application under subsection (1).

Terms and conditions

(3) The court may make an order under subsection (1) or an interim order under subsection (2) for a definite
or indefinite period or until aspecified event occurs, and may impose terms, conditions or restrictionsin connection with
the order asit thinks fit and just.

Factors

(4) In making an order under subsection (1) or an interim order under subsection (2), the court shall take into
consideration the condition, means, needs and other circumstances of each spouse, including

(a) thelength of time the gpouses cohabited;

(b) the functions performed by each spouse during cohabitation; and

(c) any order, agreement or arrangement rdating to support of either spouse.

Spousal misconduct
(5) In making an order under subsection (1) or an interim order under subsection (2), the court shall not take into
consideration any misconduct of a spouse in relation to themarriage.

Objectives of spousal support order
(6) An order made under subsection (1) or an interim order under subsection (2) that provides for the support of a spouse
should
(a) recognize any economic advantages or disadvantages to the spouses arisng from the marriage or its
breakdown;
(b) apportion between the spouses any financial consequences arising from the care of any child of the
marriage over and above any obligation for the support of any child of the marriage;
(c) relieve any economic hardship of the spouses arising from the breakdown of the marriage; and
(d) insofar aspracticable, promote the economic self-sufficiency of each spouse within areasonable period
of time.

Priority

Priority to child support
15.3 (1) Where a court is considering an application for a child support order and anapplication for a spousal
support order, the court shall give priority to child support in determining the applications.

Reasons

(2) Where, as aresult of giving priority to child support, the court is unable to make a spousal support order
or the court makesa spousal support order in an amount that is less than it otherwise would have been, the court shall
record its reasonsfor having done so.
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Consequences of reduction or termination of child support order

(3) Where, as aresult of giving priority to child support, a spousal support order was not made, or the amount
of aspousal sup port order islessthan it other wisewould have been, any subsequent reduction or termination of that child
support constitutes a change of circumstances for the purposes of applying for a spousal support order, or a variation
order in respect of the spousal support order, asthe case may be.

Custody Orders

Order for custody

16. (1) A court of competent jurisdiction may, on goplication by either or both spouses or by any other person,
make an order respecting the custody of or the access to, or the custody of and access to, any or all children of the
marriage.

Interim order for custody

(2) Where an applicationis made under subsection (1), the courtmay, on application by either or both spouses
or by any other person, make an interim order respecting the custody of or the access to, or the custody of and access
to, any or all children of the marriage pending determination of the application under subsection (1).

Application by other person
(3) A person, other than a spouse, may not make an application under subsection (1) or (2) without leave of the
court.

Joint custody or access
(4) The court may make an order under this section granting custody of, or access to, any or all children of the
marriage to any one or more persons.

Access
(5) Unless the court orders otherwise, a spouse who is granted access to a child of the marriage has the right
to make inquiries and to be given information, as to the health, education and welfare of the child.

Termsand conditions

(6) The court may make an order under this section for a definite orindefinite period or until thehappening of
a specified eventand may impose such other terms conditions or restrictionsin connection therewith asit thinksfit and
just.

Order respecting change of residence

(7) Without limiting the generality of subsection (6), thecourt mayincludein an orderunder this section aterm
requiring any personwho has cugody of achild of the marriage and who intends to change the place of residence of that
child to notify, at least thirty daysbefore the change or within such other period before the change as the court may
specify, any person who isgranted access to that child of the change, the time at which the change will be made and the
new place of residence of thechild.

Factors
(8) In making an order under this section, the court shall take into consideration only the best interests of the
child of the marriage as determined by reference to the condition, means, needs and other circumstancesof the child.

Past conduct
(9) In making an order under this section, the court shall not take into consideration the past conduct of any
person unless the conduct is relevant to the ability of that person to act as a parent of a child.
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Maximum contact

(10) In making an order under this section, the courtshall give effectto the principle that achild of the marriage
should have as much contact with each spouse as is consistent with the best interestsof the child and, for that purpose,
shall take into consideration the willingness of the person for whom custody is sought to facilitate such contact.

Variation, Rescission or Suspension of Orders

Order for variation, rescission or suspension
17. (1) A court of competent jurisdiction may make an order varying, rescinding or suspending, prospectively
or retroactively,
(a) asupport order or any provision thereof on application by ether or both former spouses or
(b) acustody order or any provision thereof on application by either or both former spousesor by any other
person.

Application by other person
(2) A person, other than a former pouse, may not make an application under paragraph (1)(b) without leave
of the court.

Terms and conditions
(3) The court may includein a variation order any provision that under this A ct could have been included in
the order in respect of which the variation order is sought.

Factorsfor child support order

(4) Beforethe court makes avariation order inrespect of achild support order, the court shall satisfyitself that
achange of circumstances as provided for in the applicabl e guidelineshas occurred since the making of the child support
order or the last variation order made in respect of that order.

Factorsfor spousal support order

(4.1) Before the court makes avariation order in respect of a spousal support order, the court shall satisfy itself
that achangeinthecondition, means, needsor other circumstances of either former spouse has occurred since the making
of the spousal support order or the last variation order made in respect of that order, and, in making the variation order,
the court shall take that change into consideration.

Factorsfor custody order

(5) Before thecourt makes avariation order in regect of acustody order, the court shall satisfy itself that there
has been a change in thecondition, means, needs or other circumstancesof the child of themarriage occurring since the
making of the custody order or the last variation order madein respect of that order, as the case may be, and, in making
the variation order, the court shall take into consideration only the best interestsof the child as determined by reference
to that change.

Conduct
(6) Inmaking avariation order, the court shall not take into consideration any conduct that under this A ct could
not have been considered in making the order in respect of which the variation order is sought.

Guidelinesapply
(6.1) A court making a variation order in respect of a child support order shall do so in accordance with the
applicable guidelines.

Court may take agreement, etc., into account
(6.2) Notwithstanding subsection (6.1), in making avariation order in respect of achild support order, a court
may award an amount that is different from the amount that would be determined in accordance with the applicable
guidelinesif the courtis satisfied
(a) that special provisionsin anorder, ajudgment or a written agreement respecting the financial obligations
of the spouses, or the division or transfer of their property, directly or indirectly benefit a child, or that
special provisions have otherwise been made for the benefit of a child; and
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(b) that the application of the applicable guidelines would result in an amount of child support thatis
inequitable given those special provisions.

Reasons
(6.3) Where the court awards, pursuant to subsection (6.2), an amount that is different from the amount that
would be determined in accordance with the applicable guidelines, the court shall record itsreasons for havingdone so.

Consent orders

(6.4) Notwithstanding subsection (6.1), a court may award an amount that is different from the amount that
would be determined in accordance with the applicable guidelineson the consent of both spouses if it is satisfied that
reasonable arrangem ents have been made for the support of the child to whom the order relates.

Reasonable arrangements

(6.5) For the purposes of subsection (6.4), in determining whether reasonable ar rangements have been made
for the support of achild, the court shall haveregard to the applicableguidelines However, the courtshall not consider
the arrangements to be unreasonabl e solely because the amount of support agreed to is not the same as the amount that
would otherwise have been determined in accordance with the applicable guidelines.

Objectives of variation order varying spousal support order

(7) A variation order varying a spousal support order should

(a) recognizeany economic advantages or disadvantages to the former spouses arising from themarriage or
its breakdown;

(b) apportion between the former spouses any financial consequences arising from the care of any child of the
marriage over and above any obligation for the support of any child of the marriage;

(c) relieve any economic hardship of the former spouses arising from the breakdown of the marriage; and

(d) insofar as practicable, promote the economic self-sufficiency of each former spouse within areasonable
period of time.

(8) [Repealed, 1997, c. 1, s. 5]

Maximum contact

(9) In making a variation order varying acustody order, the court shall give effect to the principle that a child
of the marriage should have as much contact with each former spouse as isconsistent with thebest interests of the child
and, for that urpose, where the variation order would grant custody of the child to a person who does not currently have
custody, the court shall take into consideration the willingness of that person to facilitate such contact.

Limitation
(10) Notwithstanding subsection (1), where a spousal support order providesfor support for a definite period
or until a specified event occurs, a court may not, on an application instituted after the expiration of that period or the
occurrence of the event, make avariation order for the purpose of resuming that support unless the court is saisfied that
(a) avariation order is necessary to relieve economic hardship arisng from a changedescribed in subsection
(4.1) that isrelated to the marriage; and
(b) the changed circumstances, had they exiged at the time of the making of the spousal support order or the
last variation order made in respect of that order, as the case may be, would likely have resulted in a
different order.

Copy of order
(11) Where a court makes a variation order inrespect of a support order or a custody order made by another
court, it shall send a copy of the variation order, certified by a judge or officer of the court, to that other court.

Variation order by affid avit, etc.
17.1 Where both former spouses are ordinarily resident in different provinces acourtof competent jurisdiction
may, in accordance with any applicable rules of the court, make a variation order pursuant to subsection 17(1) on the
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basis of the submissions of the former spouses, whether presented orally before the court or by means of affidavitsor
any meansof telecommunication, if both former spousesconsent thereto.
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Appendix “B” to Dissent
Family Relations Act, R.S.B.C. 1991, c. 128
Part 7 — Maintenance and Support Obligations

Definitions for Part
87 Inthis Part:
“child” includesapersonwhois19years of age orolder and, in rdation to the parents of the person, is unable, because
of illness, disability or other cause, to withdraw from their charge or to obtain the necessaries of life
"enforcement officer" means an enforcement officer designated under section 98;
"maintenance order" means an order made under sections88 to 96.

Obligation to sup port child
88 (1) Each parent of a child is responsible and liable for the reasonable and necessary support and
maintenance of the child.

Obligation to support spouse
89 (1) A spouse isresponsible and liable for the support and maintenance of the other spouse having regard
to the following:
(a) therole of each spouse in their family;
(b) an express or implied agreement between the spouses that one has the responsibility to support and
maintain the other;
(c) custodid obligaions respecting a child;
(d) the ability and capacity of, and the reasonable efforts made by, either or both spouses to support
themselves;
(e) economic circumstances.
(2) Exceptas provided in subsection (1), aspouse or former spouseisrequired to be self sufficient in relation
to the other gpouse or former spouse.

Obligation to support parent
90 (1) Inthis section:
"child" means an adult child of a parent;
"parent” means a father or mother dependent on a child because of age, illness, infirmity or economic circumstances.
(2) A childisliableto maintain and support a parent having regard to the other responsibilities and liabilities
and the reasonabl e needs of the child.

Application for an order

91 (1) A person may apply for an order under this Part on his or her own behalf.

(2) The Attorney General may designate in writingthose persons who may make applicationsfor orders under
this Part on behdf of a parent described in section 90 or on behalf of a spouse.

(3) Any person may apply for an order under this Part on behalf of a child.

(4) A spouse or parent affected by an order under this Part or aperson described insubsection (1), (2) or (3)
may apply for an order altering, varying or rescinding the order or cancelling or reducing arrears under it.

(5) For the purposes of section 15 (1) (a) of the BC Benefits (Income Assigance) Act, the government may
apply, inits own name or in the name of an individual, for an order under this Part.

Failing tocomply with rules respecting disclosur e of infor mation

92 (1) If apersonfails to comply with rules respecting disclosure information in proceedings under this Act
that are made under the authority of the Court Rules Act, the court may order an amount not exceeding $5 000 for the
benefit of the spouse, parent or child on whose behalf the request was made.

(2) The award under subsection (1) is additional to and not in place of any other remedy.
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Order for support and maintenance

93 (1) Subject to the Divorce Act (Canada), a court may make an order on application, or if the court makes
or refuses an order for judicial separation or dissolution of marriage or a declaration that a marriage isnull and void,
requiring a party to the proceeding to discharge his or her liability

(a) under section 88 by paying to the person designated in the order the amount the court ascertains, using the

child support guidelines and

(b) under section 89 or 90, as the case may be, by paying to the person designated in the order the amount the

court considers reasonable.

(2) Despite subsection (1) (a), a court may make an order to discharge a liability under section 88 by paying
to the person designated in the order an amount that differs from the amount the court ascertains, using the child support
guidelines, if the court is satisfied that

(a) provisions in an order, a judgment or a written agreement respecting the financid obligations of the

parents, or the division or transfer of their property, directly or indirectly benefit the child, or that special
provisions have otherwise been made for the benefit of the child, and

(b) the application of the child support guidelineswould beinequitablein the circumstances of the provisions

to which paragraph (a) refers.

(3) If the court makes an order under subsection (2), it must record its reasons for having done so.

(4) If aspouse will be living separate and apartfrom thespouse against whom the applicationis made, the court
may, as it considers appropriate, adjust the amount of its order under subsection (1) (b) to takeinto account the needs,
means, capacities and economic circumstances of each spouse, including the following:

(a) the effect on the earning capacity of each spouse arising from responsibilities assumed by each spouse

during cohabitation;

(b) any other source of support and maintenance for the applicant spouse;

(c) thedesirability of the applicant spouse having special assistance to achieve financial independence from

the spouse against whom the application is made;

(d) the obligation of the spouse against whom application is made to support another person;

(e) the capacity and reasonable prospects of a spouse obtaining education or training.

(5) An order under this section may also provide for one or more of the following:

(a) payment periodically, annually or otherwise, and either for an indefinite or limited period or until the

happening of a specified event;

(b) payment of alump sum directly or in trust on terms provided;

(c) charging of property with payment under the order;

(d) payment of supportand maintenance beginning on the date the gpplication in the proceeding wasserved

on the respondent;

(e) payment for expensesarising from andincidental to

(i) the prenatal care of the mother or child, or
(ii) the birth of a child.

(6) If an order under this section benefits more than one person, the court must specify the amount payable, as

the case may be, for a spouse, a parent or the children.

Consent orders

93.1 (1) In proceedings under section 93 or 96 a court may award an amount that is different from the amount
calculated under the child support guidelines, on theconsent of the partiesto the proceedings, if the court is satisfied that
reasonable arrangem ents have been made for the support of the children to whom the order relates.

(2) For the purposes of subsection (1) the court must consider the child support guidelines in determining
whether reasonable arrangements have been made for the support of the children towhom the order relates but mug not
consider the arrangements to be unr easonable solely because the amount cdculated under the child support guidelines
differs from the amount to which the parties consent.

Priority

93.2 (1) If acourtis considering making an order under section93, or in proceedings under section 96, the court
must give priority to maintenance under section 88.

(2) If, as aresult of subsection (1), the court isunable to make an order under section 93 (1) (b) or makes an
order under section 93 (1) (b) in an amount that is less than it would have otherwise been,

(@) the court must record itsreasons for having done so, and
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(b) any subsequent reduction or termination of the obligation to pay under the order made under section 93
(1)(a) constitutes a change described in section 96 (1) for the purposes of applying for
(i) an order under section 93 (1) (b), if one was not made previously, or
(ii) avariation of the order under section 93 (1) (b), if one was made in an amount that is lessthan
it would hav e been otherwise.
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