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Call for Responses

We are interested in your response to this consultation paper. It would be helpful if your response directly addressed the tentative recommendations set out in this consultation paper, but it is not necessary. We will also accept general comments on reform of the law on contribution and indemnity under the Negligence Act after a settlement of multiparty litigation.

The best way to submit a response is to use a response booklet. You may obtain a response booklet by contacting the British Columbia Law Institute or by downloading one at <http://www.bcli.org/bclrg/projects/contribution-after-settlement-under-negligence-act>. You do not have to use a response booklet to provide us with your response.

Responses may be sent to us in one of four ways—

	by mail:
	
	British Columbia Law Institute

1822 East Mall

University of British Columbia

Vancouver, BC   V6T 1Z1

Attention: Kevin Zakreski

	by fax:
	
	(604) 822-0144

	by email:
	
	contribution@bcli.org

	by online survey:
	
	link from www.bcli.org/bclrg/projects/contribution-after-settlement-under-negligence-act


If you want your response to be considered by us as we prepare the final report for the Contribution after Settlement under the Negligence Act Project, then we must receive it by 30 September 2013.

.

RESPONSE

Name:      


Organization:      


Position:      


You may provide us with your name, the name of any organization you represent, and the title of your position within that organization, if you wish. You do not have to give us any of this information. You may still submit your response even if you leave some or all of the above spaces blank.

You may respond to all or some of the tentative recommendations in this response booklet. If you wish to provide a more extensive comment than space permits, then please use the additional pages at the end of this response booklet.

Your response will be used in connection with the Contribution after Settlement under the Negligence Act Project. It may also be used as part of future law-reform work by the British Columbia Law Institute or its internal divisions. All responses will be treated as public documents, unless you expressly state in the body of your response that it is confidential. Respondents may be identified by name in the final report for the project, unless they expressly advise us to keep their name confidential. Any personal information that you send to us as part of your response will be dealt with in accordance with our privacy policy. Copies of our privacy policy may be downloaded from our website at: <http://www.bcli.org/privacy>.

The numbers in parentheses refer to pages in the consultation paper where the tentative recommendation is discussed.

	1. The Negligence Act should be amended to expressly provide guidance on a wrongdoer’s right to contribution or indemnity from another wrongdoer who has settled with the injured person.   (30–33)

 FORMCHECKBOX 
 Agree
 FORMCHECKBOX 
 Disagree

Comments:      




	2. The proposed amendment to the Negligence Act should:

(a)
apply when

(i)
a person (the “injured person”) suffers damage or loss as a result of the wrongdoing of several concurrent wrongdoers,

(ii)
the injured person is not responsible for any of that damage or loss through the injured person’s contributory negligence, and

(iii)
the injured person agrees to settle his or her claim against one or more of these concurrent wrongdoers, but the settlement does not purport to settle the entire claim in full;

(b)
provide, in the circumstances described in paragraph (a), that

(i)
the injured person’s claim is reduced by an amount proportionate to the degree to which the settling wrongdoer or wrongdoers are found to be at fault for the damage or loss, and

(ii)
a wrongdoer who has settled with the injured person is not required to make a contribution to or to indemnify any of the other several concurrent wrongdoers who are liable for the injured person’s damage or loss.   (33–39)

 FORMCHECKBOX 
 Agree
 FORMCHECKBOX 
 Disagree

Comments:      




	3. The Negligence Act should not be amended to address the right of a settling wrongdoer to contribution or indemnity from other wrongdoers.   (39–42)

 FORMCHECKBOX 
 Agree
 FORMCHECKBOX 
 Disagree

Comments:      





ADDITIONAL COMMENTS
     


PRINCIPAL FUNDERS IN 2012

The British Columbia Law Institute expresses its thanks to its principal funders in the past year:

· The Law Foundation of British Columbia;

· The Notary Foundation of British Columbia;

· The Real Estate Foundation of British Columbia;

· Ministry of Justice for British Columbia;

· Continuing Legal Education Society of British Columbia;

· United Way of the Lower Mainland; and

· Boughton Law Corporation.

The BCLI also reiterates its thanks to all those individuals and organizations who have provided financial support for its present and past activities.






