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REPORT OF THE LAW REFORM COMMISSION, 1994/05

To The Honourable Colin Gabelmann
Attorney General of the Province of British Columbia

The Law Reform Commission of British Columbia has the honour to present its Annual
Report for 1994/95. It outlines the progress made by the Commission during the period from
April 1, 1994 to March 31, 1995,

I INTRODUCTION AND HIGHLIGHTS

During the period under review the Commission’s program continued to be dominated by
three projects referred to it by the Attorney General.

* Recreational Injuries: Liability and Waivers in Commercial Leisure Activities
* Conflicts of Interest: Directors and Societies
* Land-Related Interests and the Personal Property Security Act

two is in its final stages. Despite the resources devoted to these projects (two of them were
particularly large and demanding), the Commission was also able to bring forward

In summary, the period under review was a productive time for the Commission, with
Reports submitted on the following matters:

* Recreational Injuries: Liability and Waivers in Commercial Leisure Activities

* The Woodworker Lien Act
* The Tugboat Worker Lien Act
* Pecuniary Loss and the Family Compensation Act

Supplementary Report on Foreign Money Claims Act: Regulations (Minor Report)

* Labour Regulation Act (Minor Report)

i The progress made in the past year occurred despite a drastic decline in the financial
“Sources of the Commission. It was only at the beginning of our 1994,/95 financial year that
me] €arned that government support for the operation of the Commission was to be reduced
o S than 60% of the level of the previous year. It was clear that if the Law Reform
I 18sion was to survive it could only be through a drastic reduction in its scale of operation

Match the funds that, realistically, were available. We prepared and implemented a revised
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operating budget aimed at achieving such a reduction. This involved staff cuts and major
reductions in virtually ail budget expenditure headings. This was a painful exercise but the
Commission remains a viable institution, albeit one that now functions on a smaller scale.

It is difficult to oppose, in principle, rational efforts by governments, carried out in good
faith. to reduce expenditure. The Commission cannot expect to be immune when hard
decisions must be made concerning the allocation of limited resources among competing
programs and agencies. It is important, however, that these decisions be properly informed,
The lack of notice and consultation that surrounded this budget decision is a matter of serious

concerm.

It is also important to note, however, that these events have had their positive aspects.

In forcing us to reexamine virtually every aspect of our operation, we have discovered areas in
which improvements and efficiencies were possible. For example, our publication strategy has
been totally revised to de-emphasize the distribution of Commission publications in printed
form in favour of electronic distribution on computer disk and through computer downloading

and the internet.

We hope that the period of drastic operational adjustments is now behind us and look
forward to 1995-96 as a year when we focus fully on the task of law reform.

It COMMISSION MEMBERSHIP

As presently constituted, the Commission consists of three members:

Arthur L. Close, Q.C.
Lyman R. Robinson, Q.C.
Thomas G. Anderson

A complete list of Commissi
Report.

We feel compelled to reiterate
appointed new Commission mem
the Commission consisted of six
years the Commission has operate
the Law Reform Commission Act. This isnota
have a serious effect on the ability of the Commis.

members. Now our nu
d with three members, the minimum numb

sion to carry out its functions.

Il THE PROGRAM

The description below is limited to those projects which were active

Details of other projects may be found

Report. AppendixAisa table setting ou
and references to legislation in which the recommendations have been implemen

or in part. Appendix B contains a list of documents which the Commission has issue

consultation purposes.
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on members, past and present, is set out as Appendix C to this

our concerns over the fact that Government has not

bers as the terms of existing members expire. Four years ago
mbers are half that. For almost two
er stipulated in

healthy situation and if allowed to continue may

in the past year

in earlier Annual Reports and in two appendices to this

t all Reports which the Commission has made to date.
ted in whol¢

| for
tourism. The Report recommends
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1. RECREATIONAL IN. AIVE
JURIES: LIABILITY AND
IN COMMERCIAL LEISURE ACTIVITIES W "

In the autumn of 19 i
94 the Commission submitted its Report on Recreational Inj
General's request th i g
commercial r?ecreatiox?zfl f)he Commission examine the law relating to th iabi
perators, especially with regard to conventional refc:: toilt hzi)lhty of
reational skiing.

The Report was preceded b
* ) y a Consultation Paper, i i i i
and in electronic form and generated much us£'u1 cvgzllgi]elrlicewed ide distribution tn print

Background

The reference to the C i
e re ommission arose fi
B beghntes o 1000 | arose {rom two roughly parall
e >oginn sogm " wajve?:‘:sr:cll %?X(ienual tigovernment ministriyesp receifrle?ie::rlr?gll:;its' bAround
B Si Arens aoatvers | creational operators. At about i e G
sociation (CWSAA) resumed its efforts on behat?zfsfhlgesﬁpe’ th?l aada
ing industry to

The Report reviews th
R € present law i ;

recreation, and : governing civil liabili \
contains a detailed analysis of the CWSAAty ?falg(}s‘lﬂ;?::rs o CommerThcial
two related iss . datio Th proposal. €
of reference T;ll::en;r idg;tigln ti?h matters coming strictly “fltl?.l?’l me%ﬁfgommgndanl:ao]ns cover

N ) S + bﬂ. f - mey o ' t
of comprehensive wai Y the ability of non-profit recreational izati S terms
resulting from fear of l;,elgs. and, secondly, decreasing access to 1C>rgan1zauons SR
ability on the part of landowners and occup'&:;nd for recreational use
iers.

Occupiers Liability

A catalyst for the renewal
1990 decisio ewal of the CWSAA's legislative initiati .
n of the Supreme Court of Canada in the area o?t:(r:il‘fp?isérf(iilgllacillc‘ t‘;r tﬂﬁalcolm a
i at led to

accordingly recommend
deemed to hav nends that anyone who voluntaril ;
ewl . y takes part . )
of the Occupiers Llilan;iglliirya;?;p E‘?Id lﬁhe inherent risk associatedpwithnghaé ;igsii;l?na:hadmty be
sk incidental . . “Inherent risk” in thi or the purpose
to 1s context sh

EXercise of re asonzﬁilé"::él‘z ?LJle t;roLn a recreational activity thgltll(iﬁic:ir:)derStOOd as bein

out changing the fundamental ¢ removed by the
nature of the activity.

Fear of liability i -
d foreshore fi S causing landowners and Crown tenure h ;
oeing and ka;zléicreiﬁc.)r;lal uses. This problem affects()lsc:)il;-stst,oll-lism?t s
§. which are extensively pursued in British Columll)iz al;lltlzlﬂ :rg ‘ iclimbing,
¢ important

that persons entering land without payment for

3
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deemed to do so at their own risk for the purpose of the Occupiers

recreational purposes be
Merely permitting

Liability Act, unless they are invited onto the land by the occupier.
recreationists to enter or Cross land would not amount to an invitation.

Alpine Skiing

that parts of the draft Ski Area Safety Act proposed by the CWSAA
include the Skier Responsibility Code, a widely recognized set of
principles for safety in skiing, and the obligations to ski under control and within the limits
of one’s ability. (These obligations largely codify the present case Jaw in any event.) The
Commission recommends against making a breach of the Skier Responsibility Code or other
safety obligations of skiers a provincial offence. Instead, the authority of operators to enforce
the Code by revocation of a skier's ticket or pass and expulsion from the ski area should be

legislatively confirmed.

The Report concludes
should be enacted. These

The Commission recommends against enacting some other parts of the CWSAA draft Act
that would insulate the operator from liability almost entirely. Those provisions would have
accomplished this by effectively precluding courts from examining the circumstances behind
skiing accidents in sufficient depth to distinguish between occurrences that are truly fortuitous
and those that are not. This would mean that even if an accident was caused primarily
because the operator breached a statutory duty, such as by allowing grooming equipment to
be operated on a run without a warning light or audible signal, the operator would still be
immune. In the Commission’s view this would shield the skiing industry from legal
responsibility to an excessive degree. While recreational skiers obviously must bear the risk
that arises from their own lack of skill and which is inherent to the sport, the Commission was
unconvinced by the CWSAA's position that any legal responsibility of the operator towards the

skier should end at the top of the chairlift.

The Commission found the list of ski area operators’ duties set out in the CWSAA draft
Act to be relatively minimal in comparison to the degree of regulation under which much of the
American ski industry operates. The list falls short of many safety measures that can be found
at British Columbia ski areas. The Commission considered that a realistic and definitive list
of ski area operators’ safety obligations should be developed by an expert and broadly based

advisory body and be implemented by regulation.

Waivers

The Report comes to grips with the conflicting interests reflected in the controversy over
the use of comprehensive waivers: the economic health of the recreational industries on one
hand and public safety on the other. From the industry standpoint, a waiver is essential 0
prevent unlimited exposure to liability that would cause insurance costs to becomé
unmanageable, or even lead insurers to withdraw coverage altogether. The concern about
public safety arises because comprehensive waivers protect operators not only against frivolous
claims, but also from legal responsibility for their own negligence and that of their employee€s:
With potential liability greatly reduced or eliminated, an operator may be slower to correct?
dangerous situation or make needed safety improvements, particularly if it involves significant

cost.

4
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The sco i
P rotsts thaf‘f;aﬂ;‘?grgo;lgihinswe waivers can have is little understood by the public. A beli
in court.” Even though thi(; f‘:ﬁ;g;; tflllae Pt";lper they're written on” or that they “dOn‘£ holcf :;f
ublicized in Briti v has been repeatedly contradicted i :
p cases in British Columbia, the Commission still receivefl zor:lnmlt;(::tznih iak;rly el
s vein.

The Report recommends a compromise between the “i
s Y e ln ’ ) . ’
2;12353:;; ;ll'l(a‘;i E?Ee& :pecxﬁed sources of risk beyond the r(igz’}t?:)f fvna?vegubl’;‘(l:l ey
fafcilities have little or no a‘t;)iﬁgi?:nsﬂizﬂlg t’?‘ffizn;g;)l, bultl Pomtis o oo Of.recrezst‘ieozra?
: ) . roach conti i

; ufl;-g;zcatf;ogz r;et(;r;a:?l?;ll operators without letting waiversng:rleis—rt:ailliogjzir‘?nlieictliexﬁrie
B anchenaed from the n;ar con?rary t(? the pub.lic interest. The position of minorgs woslcel

B o anged from | plalgeesent. a waiver obtained from a minor would continue to b
an operator could use an acknowledgment of risk form (zhai.

To remove the tem i i
ptation to include an o i i
when anoth e perator in a lawsuit for * »
- P~ ineIl;lzzzsoaI:l is primarily or exclusively at fault, the Report recgf;ggr?gk? when &
plaintiff's loss . . gpefa;tlor cm;ld not be called upon to bear any greater Ifort?othhfe?ha
wn share of the fault. In legal term ol the

several onl . gal terms, the ope ) e

y, rather than joint and several, for non-disclaimable sgul:(l:tg’sr ifhr?:l]{hty should be

Other Recommendations

In the Commission’s view, the con

oSS in the law i A ' cern surrounding civil liability in T
litigation. The Plltssgtﬂsli l;’:l:he pressure on insurance rates stemmtiflg frlt.)(i;rilf;ctsl (;1? lﬁ»é'OO:et:}_
B sure in sports.related some non-legislative recommendations directed at redﬁci OE"th(i)
B ation (5 raeans of alto ca;ses-. One recommendation is for the use of earl ng this
o Neutral ev aluationm? ie dispute resolution or “ADR") in sports-related persoirlall1 ::1;1 oy
e e e A ﬁc-)o njury cla.}ms would serve both as a screening mechanis jui‘y
itis warranted. The Report ar;;c}: rin)fge:: ltnhgeac;:ad als ameans of inducing early settlement Wr}r:erg
accident insurance programme specifically forvse k(i)g:ent and active promotion of a personal

2. CONFLICTS OF INTEREST: DIRECTORS AND SOCIETIES

In 1992 the Honourable E.N
Commonweal X Y (Ted) Hughes examined aspects of i
Games in eVi::ltlo?izmeZsomet-y which was responsible for mounltjing the 1%1;40(1:3;1;? ton of e
P mstances that. . hi)artlcu-lar focus was the awarding of construction c;n (t)rnwealt.h
course of his Report ongthigonszmt(fv[ a conflict of interest for certain Board memberll's a(I:tstl'xm
i matter, Mr. Hughes raised - mnne
OV . X ed a conc
fovern conflicts of interest in relation to societies and theirelc-)?ﬁt(i?‘;tgg %EE;?‘II;U letS Whliflh
eet public

This matter was referred
Number of i result of our research
imber of entatv proposals o canges It av. Thes propoals e ot 1 o
rms the basis of . ] ajor
and gro . our continuing dialogue with i
groups. A notice that the Paper was available and thagtt the (glzm“rrrxlit:sgrtle;tzssted p_ersortls
anxious to
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receive comment on it was sent to over 7000 non-profit bodies in the province. The demand
for copies of the Consultation Paper proved to be so overwhelming that it has goneto a second

printing.

The Consultation Paper suggests that existing conflict of interest rules are not effective
in protecting societies and similar non-profit bodies. The current law permits a director of a
society to enter into a transaction with the society so long as the director’s interest is disclosed
and the transaction is approved by the other directors. Those rules permit a director to profit
personally from his or her connection with the society. Many people have expressed concerns
that this is an inappropriate result. The concern is heightened when the society is funded by

what is, in substance, public money.

The Commission suggests that the law should be changed so that in almost all cases a
director would not be permitted to enter into a business transaction with the society or
otherwise receive money from it. This prohibition would extend to family members and
business associates of a director. The only exceptions {o the prohibition would be a very few
carefully defined cases where the transaction would result in a significant benefit to the
society. These transactions would be permitted.

In addition to proposing rules that apply expressly 1o society directors, the Consultation
Paper also considers the position of other people involved with societies, such as members and
volunteers, who may also face a conflict of interest. It suggests that a more flexible set of

guidelines should regulate their conduct.

To stimulate comment draft legislation and draft guidelines are included in the Paper.
While the focus of our study has been societies it is clear that the issues and the responses
to them are not strictly confined to those bodies. We have therefore proposed that any
reforming legislation should allow cabinet to make regulations extending the application of the
legislation to governmental and non-governmental agencies that are analogous to societi€s.

A further issue is whether the legislation should establish an office that would provide
societies with rulings on whether particular matters raise conflicts of interest and, if so, how
to handle them. No proposal was made on this question but comment was expressly invited
on whether an adviser would be useful and should be provided for in new legislation.

The Consultation Paper attracted a significant volume of response. It has been considered
by the Commission and we are now in the process of developing our final recommendations.

3, PECUNIARY LOSS AND THE FamiLy COMPENSATION AcCT

When a person is wrongfully injured by another, but the injuries do not prove to be fatal
the main focus of the law is compensating that person for loss arising from the injuries:
although others close to the injured person may also suffer loss. When a person is wrongfully
killed legislation shifts the law's concern more directly to compensating at Jeast some who art
affected by the death. In British Columbia, the legislation is called the Family Compensatiot

Act. It is almost 150 years old.

While many of the principles of compensation for loss arising from personal injury and
fatal accident have continued to evolve to reflect contemporary views, this is not true of al

6
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aspects of this body of law. S
development . Some issues of policy have arise ;
ced pthrougll)lylggsf:t?ns seems to be foreclosed and, if changerisulicgé e‘ghl'fh further legal
anomalies in the law aftll?i.btﬁafl‘z ?: IOf recent cases reveals a series of iné(inls]il:titlzfe;n troci
of com ’ : arge measure to the fact : . 210
pensation apply depending upon whether or not a Pef‘sct)?li‘,t 5‘3322;’ gll'gs;e? X lt:;het? I'i:JS
o be fatal.

These are some of the i i
S
g o issues of law governing the recovery of pecuniary loss raised by these

mp p .

even so, compensation for the 1
. : oss is unavailable. i
on this head in at least some non-fatal injury calsei‘;lould compensation be available

apply when the victim’s injuri
B e s injuries prove to be fatal. Should the fatal accident rules be

¢ who shoul i
uld be able to bring claims for compensation in fatal accident cases?

In August 1994 the Commissi
k mission submitted it i
Compensation Act. Th ed its Report on Pecun Loss and the .
egislation that will ragoigic;gt ;FgC}?tI;lmfends replacing the Family Coﬁ}’;imsgfion gctt wi;a?ly
of recovery fi i ew
dependent of a person who is wrongfully injurerg Oi’rkli);:én;;axy :)c:;s suffered by a relative or
another.

The Commission’s conclusions were:

New Legislation

Claimants

fatal and non-fatal acci
- accident cases only by th
In fatal accident cases under the F an{ ilyyCo?:;eiZ?;g :r::tare currently able to make a claim

Representative Proceedings in Fatal Accident Cases

The current
procedure followed for
protecting relational third i
party rights in fatal accident

fases remains fundam
: entally sound. Th i
a ol - Y . e new legislation shou ui i
aim through the injured person’s personal r gp rese Sti V(; 1d require a claimant to pursue

R s
€presentative Proceedings in Non-Fatal Accident Cases

The curren
t
procedure followed for protecting relational third party rights in non fatal
Jatal accident

‘ases remains fund

amentally sound. The n i

T y sound. The new i .

claim through the injured person. ew legislation should require a claimant to pursue

7
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Lost Support and Lost Services in Fatal Accident Cases

i i to claims for
t policy with respect X
. . 1d carry forward the curren \ sation for
(@) The new leagnlslatmtn Zhnoﬁges. While claimants should l?e entitled ;10 (fofrrlnngould oot
st suppoﬁ ang ::)):t :ervices when the injured person dies, no such clat
lost suppo

while the injured person lives.

ort and for lost services

to claim compensation for lost supp ally dependent on the

(b) The list of persons able o & o lude anyone who was financi

under the new legislation s
deceased.

court order, must be determined by » ;
i , the decease
) reference to the level of support actually paid by, or recovered from
i) re sup
! during the deceased’s lifetime, and

id have been paid by or recovered from, the

(ii) the level of support that probably wou eath of the deceased not occurred.

deceased had the wrong causing the d

th
's 1i ased on a court order or an :elgreement wi
O ocencen, and ¢ nghtignsigffgxi‘;:r : _]ijudgment under the new lengIaf-i;ar; (f:c;r‘:gts;
S = fpeu ort against the estate should abate in r::.ccohoulcl e
Pt right§ 21 ;e?fz Nothing in the new legislation, _howevgr, ﬁfm uld afes
I'BC;:: el‘Ygu_l’lgf l;‘_htzeeératg unclér other legislation, such as the Wills Varia
rights again

Estate Administration Act.

Pecuniary Loss (Other than Lost Support)

al accident cases claims against the

allow in fatal and non-fat items of loss or

The new legislation should behalf of any person who suffers the following

wrongdoer to be brought on
expense: - s
i ed or killed;
(a) actual expenses reasonably incurred for the benefit of the person injur
a) actu
i in visiting the person
(b) a reasonable allowance for travel expenses actually incurred in visiting p
a -
during treatment or recovery;

i ther
t of the il‘ljUI y the claimant provides nursing, housekeepmg oro
) »

the
(c) where, as a resul allowance for loss of income or the value of

services for the person, a reasonable
services.

dical expens®
t lated that claimants would still be able to recover funeral and me
i m I3 r :
g:. ltsh(:e;ncﬁrrzntly can under the Family Compensation Act.)
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Guidance, Care and Companionship

The new legislation should allow, in a non-fatal accident case, a “
tion for loss of guidance, care and companionship arising from injury to a “parent” where the
parent’s injuries are of a kind that, in substance, the loss suffered by the child is comparable
to the loss that would have occurred if the parent's injuries had been fatal. (“Child” and

“parent” should be given the same expanded meanings they have under the Family
Compensation Act.)

child” to recover compensa-

Grief Counselling

The new legislation should allow, in both fatal and non-fatal accident cases, a court to award
damages to pay for grief counselling or other treatment to

(a) a person listed as a claimant under the Family Compensation Act, and

(b) a person who was part of the deceased's domestic household

if the counselling or treatment is reason

ably necessary to assist in adjusting to the injury or
death of the victim.

4. THE WOODWORKER LIEN ACT

In June 1994 the Commission submitted its Report on the Woodworker Lien Act, a
provincial statute designed to protect the interests of those who earn their living in the forest
industry. It was enacted almost 100 years ago and since that time little has been done to
modernize it to meet changing economic Circumstances. In its current form the Act is a legal
relic which embodies an archaic approach to statutory security. It is drafted in outmoded and
Inaccessible language. The range of persons entitled to claim a lien is unclear. It establishes
a registration scheme which achieves nothing. Procedures contained in the Act for the

enforcement of the lien have escaped the modernization and rationalization that other aspects
of civil procedure have received in recent years.

The Report concludes that the Woodworker Lien Act is beyond repair and no amount of
Ievision or redrafting can save it. A wholly new and modern Act is required. The Commission
fecommends a wholly new form of statutory security built on the concepts of the Personal
Property Security Act and designed to work in harmony with it. The specific features of the

Commission’s recommendations are embodied in a draft Forest Worl Security Act contained
In the Report.

Under the Act a “forest work security interest” (FWSI), the pivotal legal concept of the
Uraft, arises by operation of law on favour of a “forest worker” in specified circumstances over
forest products.” “Forest work.” the activity that will give rise to a FWSI is defined with
Ieference to timber harvesting work carried out at either a “harvesting site” ora “handling site.”
€ Act maintains the FWSI only so long as the forest products subject to it have a physical
to the harvesting operation and it terminates if they are no longer at a “harvesting site”

or a “handling site.” The Act also contains special priority rules. Subject to these special

—_*—
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rned by the Personal
ts of the FWSI, including its enforcement, are gove y
features, most aspec

Woodworker Lien Act,
i the purpose of the Wo L
with the observation that . is the protection o
The Repozfoggllllﬁf\?ed anthd as identified in the cases construing it, i P
both as originally

d efficiently by
A i d cornprehensively an S
er, this purpose is Serve rotection of workers
workers' wages. TOdag' ﬁ:%at legislation serves little Purpofs © St:lt?fepﬁke the Woodworker
other legisla‘tmn' Dulz Cg’n-lction that warrants the re.te:ntmn o ﬂa: Sforest industry whose econ-
wages is, of fiocl, miloivever many persons who participate in the
Lient Act. There are, ’

tected by most forms of
but who are not pro » bvious
<ot i at of wage earners - ompanies” are O
omic position is snn}lfilr;gnm Small contractors and one pera‘-‘,}gn Cworgc o Lten Act, it 18 to
wage protec?g;l legis Z continuing role for legislation like the ood
examples. If there is

jonal wage earners.
the needs of these persons as well as conventio g
serve

6. THE TUGBOAT WORKER LIEN ACT

i - both
i Woodworker Lien Act - bo
rk in relation to the or Act hil
exam this statute arose out of our wo ( : ; Worker -
S forest products. Despite its title, thelo] ugedboain . towboLalet industry,
acts concern liens on arding the interests of persons empioy e tore for unpaid towage
nothing to 0o . eiltt'aordinary collection device to tugboat op TS
Rather, it provides an €
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1994 we issued our Consultation Paper on Land-Related Interests and the Person
Security Act. It addresses the remai

al Property
ning issues arising out of the reference.

The Consultation Paper focused on three
two outstanding issues in relation to fixtures
Both involve the question whether the concept

second and third areas concern the status of
land.

principal areas. The first is a consideration of
that were not addressed in the Interim Report.
of fixture itself requires some modification. The
money obligations that have particular links to

Fixtures revisited

The concept of fixture embraces items
purely personal property by the law. The
apparatus,” a class of property that legi
its physical connection with land.

of equipment that might better be regarded as
paper explored the possibility of defining “commercial
slation might deem to be personal property whatever

The fairness of this outcome may be questioned in certain
tircumstances when the goods are buildin

§ components. The Consultation Paper explored
alternatives that might achieve a result more in keeping with the expectations of the parties.

Rent and similar money obligations

Two categories of money obligation may be linked to land and issues arise as to their
tharacterization. One categ:

ory is the money obligation that arises directly out of an interest
Inland - rent, for example. When the ri

ght to such a payment is transferred should that
transfer be regulated by the rules of real property, personal property, or some hybrid? The
Consultation Paper tentatively proposed that real property rules apply.

Instruments and securities

The second category of money obligations of concern are those embodied in an instrument
0ra securi

ty. The same obligation may also be secured by a mortgage of land created either
n the document itself or in a se

parate writing. Proposals were made in the Consultation Paper
1 clarify the application of the PPSA to transactions involving these kinds of interests.

The responses to the Consultation Pa

per have been considered and we hope to submit our
al recommendations shortly.

7. SUPPLEMENTARY REPORT ON THE FOREIGN MONEY CLAIMS ACT: REGULATIONS

. This short Report, submitted in J anuary 1995, supplements a Report made in 1991
Ac’:ceming the appropriate content of regulations to be made under the Foreign Money Claims
- Adevelopment since 1991 is that provincial legislation concerning post-judgment interest
malicome into force. This Report contains supplementary recommendations to ensure that the
S respecting post-judgment interest on foreign money claims operate in harmony with that

fasure. The full text of this Report is set out as Appendix F to this Annual Report.
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8. REPORT ON THE LABOUR REGULATION ACT

The Labour Regulation Act was enacted almost 90 years ago to regulate hours of work in
certain mineral processing operations. The Act is now obsolete, having been entirely
superseded by the Employment Standards Act. In a short Report submitted in April, the
Commission recommended that the Labour Regulation Act be repealed. The full text of this
Report is set out as Appendix E to this Annual Report.

9. LEGAL CONSEQUENCES OF A LAND TITLE OFFICE SHUTDOWN

Early in 1993 a Special Committee was struck by the Law Society to examine the impact
of computerization of the Land Title Branch on the practise of law from the public interest

perspective. The coming of ALTOS 2 gave this exercise special urgency. Among the
recommendations brought forward by that Committee was the following:

The Law Reform Commission be asked to consider the consequences of a computer

shutdown at the Land Title Branch.

The following extract from the Committee Report provides the background to that recommen-

dation.

rs are down approximately twice per month,

terization will likely exacerbate the problem.
of a transaction do not acknowledge the

quence of events to occur if registration

Under the present system, Land Title Branch compute
for a period of 20 minutes to three hours at a time. Further compu
Most agreements and undertakings with respect to completion
possibility of computer down-time and do not provide for an alternate se
cannot be completed.
thin, in Norfolk v. Alkens (1990),
e even more complicated by a
Southin, J.A. stated:

The Committee was referred to the comments of Madame Justice Sou
d a difficult conveyance which was mad

4] B.C.L.R. (2d) 145. The case involve
Branch on the closing date. At page 153.

computer shut-down at the Land Title

culties which

I digress to suggest that the Law Reforn Commission ought to address the diffi
such as an

will be created not only by computer failure but also by any other event
earthquake which prevents the Land Title Office from functioning.

On receiving the Committee’s recommendation,
program a project on the Legal Consequences 0

proceeding on it.

10. CONFLICTING PROPERTY RIGHTS

The adage that equates a person’s home with a castle is a familiar one,
extent is this idea supported by law? Ancient principles recogniz
to use and enjoy property have altered over the years
can use land in a reasonable manner often invo
particularly as communities become more crowded and ind

lves the cooperation of a

But these changes have been modest, and there is a tension
hts, and advancing the reasonable use ofland. Tob

opposed goals: protecting property rig
12

the Law Reform Commission added to its
f a Land Title Office Shutdown. Work is

but to what
ing an owner’s absolute righ

because the extent to which one persor
neighbou®

ividual parcels of land smaller-

in the law betweern * i

REPORT OF THE LAW REFORM COMMISSION, 1994/95

on land, or to maintain )
A an existing struct
a Ilelgthur's prope - ure, to take two examples .
One section in th::)slt—g:t;;ggh;fh Iihe law of trespass forbids if thg nei I;:SY réquire passing over
0oks allows a court a very limited _iuris%ict‘i)(:l ) ? 03181 mot consent.
n to allow an owner

ulll ca na t l € 1 X ElgthUI iS St.ll]. ﬁee tO l'efllse Consent . ,

The case reports ar
e full of exampl
the needs of modern pr ples where the ancie inci
Q nt prin
1o landlocked Iand pac é)ee:ty owners. Disputes between neighﬁc,ufslple,s of law appear to fail
maintenance of tru s to allow construction of an arise concerning access
structures other than “dwelling houses.” y structure and access to allow

All of these cases refl
t the natural i
ights of trespass, and ect ural conflict between idea: .
able to use thelr tand Inthree ;eahtles of living in built-up Communiii::; ov‘:}?ershlp, protected by
sonable ways. The tendency to increase’den(:i-::ypef)tll?ll e
within multiple-

dwelling developments an
d employ non- i
areas have increased the potentiJ forrcl:ot;?]cit:ional ways of situating dwelling units in urban

This project examin
. es these legal i
involving land where gal issues, as well as a
occurred in other a.reajst ;ifptlljli:af:wthatdtge sl ooy r:slg::grtﬁi C‘.’tflll:;grelattﬁd e
old principle of law, f » and by so doing not kept step wi es that have
one parcel of land ;lezg emple. that (subject to prescrlpliive rfgf‘lrtl‘c‘t’l)1 modern needs. Itis an
¢ concerned about depriving buildings 25 zl;?.o?nexcavatjng .
ljoining parcels of

land of lateral su i
pport. But this view efo
emerged before modern ideas about n
and has never been re-examined from that persfperctive ermideas tnegligence developed

Other related areas of
lind. Where the stro. as of the law that need review involv
€
to deal with the problgf::r f) e?(_:l'oaches, there is legislation thatSatllitc;\(;irtst1 :ﬁs s
» but it may not provide an answer for a sub surit(?acom-t some ability
- ce encroachment,

Work has begun i R
adequately with on identifying situations where th
}:IFOSSibIe to de\l;r,;lc:)tl))lelrc?gsisllizli{gggzse' A Consultation Paper Wifl éi;oiglzgirs xtto fail to deal
d. Paradoxicalt . ranting a court jurisdiction t i extent to which it
of all y such a jurisdiction would 0 modify ownership rights i
owners to make more effective use of ﬂli?rhﬁ:n? property rights by increasingpthegabjsﬁ$

11.  Stanpey GUARDIANS

Certain American juri .
achild to appoin Jurisdictions have enacted legislati :
t an . egislation .
Pparently Il)i? is u:egtf dby guardian to act if the current gua‘f'lc]llicahn [i)e- its the guardian of
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12. NEW HOME WARRANTIES

i itish Columbia
Construction Inc. the Britis :
The Plan NW 2294 v. Oak Tree ; es receive the
. C:llivn(frrlzigggctiathe extent to which the buyers ofupewﬁzlgsg:tf‘f:;  itical of the
Courit‘to ffA ;f;Wa(;'ranties arising by operation of laa‘j-.ti M{é\;ll;lzu(i:’fable for consideration by the
benetit o - atter particu
ted that this was am : have added to our program a
current law and sug_ges .tish Columbia. Accordingly, we av mrran
Law Reformt hCi Ozglr)li]clzss‘iIohr:e (;)fl‘ijg?tswill also embrace a consideration of the new home ty
project on tis .

. . ince.
program operated by the building industry in this provin

13. THE TRUSTEE ACT

A o 1 tt tion

to certain rules
) . ing investment, and to cert:

wers, including those concern . Modernization of the
will be.paid to gu?t?:tf:tion of trust estates that may now be Ol"ltdftfl:gng-term oroect.
e t?tCha ]mmm tee Act is another objective. This is a relatively

language © i~

14 LIABILITY FOR INJURY AND DAMAGE CAUSED BY ANIMALS
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i there is no single theory ©
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N Whe?aiﬁakgioﬁ;?éﬂm whether or not thetg;nrrll(e; §fatréz gn:réic:i:i ot the oomer &
N t like an attac : : f action
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' ending on the circum t the owner had som
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knowledge, or reaso ’
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may p
oth)::r anomalies as well.

the subject of
animals has never been

foil;'l this Province. This is in contrast to ;
d to examine and improve their laws:

So far as we are aware, the topic of hﬁﬂﬂe
any systematic study or attentipn by ﬂlelietgl;sv :. ure &
large number of other jurisdictions whic
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to develop recommendations for a rationalized

15. SUBJECTS OF INTEREST
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h or the gathering of material regularly proceeds on a num

. . n for
Preliminary researc under active consideratio

matters which are not yet part of the Commission’s program or
addition to it. In most cases
formal inclusion in the program as a ommis
particular suggestions made, and pr(?b em
profession and members of the public.

tters arise out?
jon project. Many of these ma )
Commis?;?vnlio %he Commission’s attention, by the leg
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16. SPECIAL PROJECTS

(a) Introduction

Throughout its history, the Law Reform Commission
ments in computer and communications technology both as
its function more effectively, and to consider w.
presented by new technology.
been active.

has closely monitored develop-
a means to enable it to carry out
ays the law might respond to the challenges
There are four particular areas in which the Commission has

(b) The Internet Connection

For the past 18 months we have had access to the Internet system and the features
associated with it. We have been exploring ways in which this facility can be used to enhance
our effectiveness. There is a growing number of law-oriented forums and discussion groups
within the Internet system and access allows us to monitor more closely current developments.

Access to the Internet has allowed us to make electronic postings to the members of
various groups that may have an interest in particular Commission projects, making them
aware of the existence of our consultation documents and our wish to receive comment on
them. We have received a significant volume of response through these postings. This is

particularly true of our project on Recreational Liability where we were able to reach individual
members of the public on a wide scale.

(c) Electronic Access to Commission Documents

The Internet connection described above has made us aware of the potential electronic
distribution holds for the dissemination of Law Reform documents. Electronic distribution now
forms a major part of our new publication strategy. The main vehicle for this is the
tomputerized bulletin board system and on-line facility maintained by the Provincial Queen'’s
Printer (QPBBS). A section of that facility has been reserved for Commission documents, in
tlectronic form, making them available to users for access by computer either through the
Internet or on a “dial-in” basis using a standard modem and communications software.

A large number of Commission publications are accessible through the QPBBS. These
include all current Reports and Consultation Papers as well as most past Reports going back
0 1982. These documents may be browsed on-line or downloaded. The Comrmission’s
latabases are also available for downloading. Technical information concerning access to
Commission documents on the QPBBS is set out in Appendix D.

(d) Law Reform Database

Three years ago the Commission distributed the Law Reform Database. The Database
S€Ives as an electronic index, accessible through keyword searches, to over 5,000 publications
oflaw reform bodies around the world. It was created to serve as a research tool to assist in
3certaining what attention particular topics may have received from law reform bodies.

The Database was distributed on com
Manual, were sent to over 700 in.
This includes law schools and their

puter disk and copies of it, along with a printed
stitutions world-wide where legal research is carried
libraries, Ministries of Justice and other government

USer's
out,
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agencies concerned with legal policy making and law libraries which are an adjunct to court
houses. The Database may also be downloaded by computer through the QPBBS.

Since its initial distribution we have taken steps to keep the database current with a
view to, one day, preparing an updated edition. This process is about to come to fruition with
the creation of a revised and expanded version of the database. This new version will embrace
the work of a number of additional law reform bodies and include the most recent work of
others. We expect that it will be available for distribution in April or May of 1995.

(e) Limitation Act Case Finder

Another initiative has been the creation of a computer database which embraces all of
the case law surrounding British Columbia’s Limitation Act. Because the Limitation Act is the
product of recommendations made by the Commission, we have always had a particular
interest in monitoring its operation. Over the years a substantial number of decisions have
been gathered together. In order to make this resource available, we developed a database to
act both as a computerized index to this body of case law and as a case finder that retrieves
relevant cases in response to queries based on section number references or key words
describing legal issues or relevant facts.

While the database was originally conceived as a research tool for internal use by the
Law Reform Commission, we made it available to British Columbia’s legal profession, and other
recipients of our Annual Report, as one of the “electronic appendices” contained on the
computer disk that accompanied our 1992/93 Annual Report. Since that time we have
continued to monitor the cases arising under the Limitation Act with a view to issuing a revised
version of the Case Finder in due course.

IV ACTION ON COMMISSION RECOMMENDATIONS

Last year's Annual Report advised that legislation -- the Family Relations Amendment
Act, 1994 -- had been introduced to implement recommendations made in the Commission’s
1992 Report on Division of Pensions on Marriage Breakdown. The legislation received royal
assent on June 22, 1994. As the Commission recommended, the legislation provides the basic
structure for pension division, leaving the detailed mechanics of the various procedures to be
described in regulations. The regulations have now been promulgated. The legislation is
effective July 1, 1995.

V THE AVAILABILITY OF COMMISSION PUBLICATIONS

1. PRINTED MATERIAL

All final Reports on major topics issued by the Commission are formally published will
the intention that they be available to the public. From time to time the Commission
submits minor Reports, in the form of a letter to the Attorney General. These minor Repe
are usually reproduced in full as appendices to the Annual Report which covers the perl
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which the minor Report was made. Our Annual Re

and are available on request and free of charge so lports N aributed by the Commission

ong as stocks last.

Crown Publications Inc. is res

onsible fc i i
Reports made by the Commission onppartl Har toen, ibution of the printed version of all

icular i i )
of those Reports. Orders should be directod o topics. A nominal charge is made for copies

CROWN PUBLICATIONS INC.
521 Fort Street

Victoria, B.C. V8W 1E7

Telephone: (604) 386-4636
FAX: (604) 386-0221

Orders may be placed in
person or by mail or te i
Express are accepted. A number of our older Repé?t)shgilee'no‘gii tMastercard and American

able for purchase. Those Reports are indicated with an asterisk inoff\g;i:ntdani are not avail-
ix A,

Crown Publications In i
C. maintains a “noti ‘g
advised upon publication of a Commissi notification list

standing orders should contact Crown Publications Inc '

2. ELECTRONIC ACCESS

Electronic access to C issi
. ommission do ,
rmation on what is available can be obtmqnu:::lems M et i

Up-to-date
Board System. More complete information is set

by contacting the Queen’ i
- s Printer Bulleti
out in Appendix E to this Report. e
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The support of law reform is listed as on
which it is constituted. In enabling the Law

the Law Foundation truly fulfils that object
the Province.

e of the Foundation’s objects in the statute under
Reformm Commission to carry on with its functions,
and renders an important service to the people of

4. THE LEGAL PROFESSION

The support which we have received from the organized bar and its individual members

has continued. We rely heavily on the assistance of the legal profession in a number of ways.
At the research stage of our projects, individual lawyers assist us in gathering facts and in
acting as a “sounding board” with respect to various approaches to difficult issues. Requests
for help of this kind are invariably the subject of a generous response. At the more formal
stage of consultation, various sections of the British Columbia Branch of the Canadian Bar

eliberations with thoughtful submissions on the proposals and

n our Consultation Papers. We wish to thank all members of the
bar who give generously of their time and €xperience.

Our consultation with the legal profession has been

the creation of the Legislation and Law Reform Committee of the British Columbia Branch of
the Canadian Bar Association. This Committee provides us with a continuing point of contact
on law reform matters. Gregory Steele, the Committee Chair, and Ann McLean, who serves the

Committee as Legislation and Law Reform Officer, have both assisted us in a variety of ways
and we are deeply indebted to them.

greatly facilitated in recent years by
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There are a number of individuals and agen

cies within Government who have, in the past
year, contributed to the work of the Commissio

Il.

The Law Reforrmn Commission has always had a special relationship with the office of
legislative Counsel. Its personn

el are invariably, within the limits of their resources,
tesponsive and helpful when we request assistance in the preparation of proposed legislation.

We also work closely with members of the Ministry’s Policy and Legislation Services
Division. A happy spirit of cooperation exists between our groups which, we believe, greatly
enhances the effectiveness of the Law Reform Commission. Our thanks go to the individuals
Within that Division with whom our own personnel have worked during the past year.

We also wish to express our appreciation to Ms. Jane Taylor, Director of Library Services
1o the Ministry. She has assisted us i

n keeping our own coliection up to date and provided
access to new materials in a timely fashion.

The team responsible for the Queen’s Printer Bulletin Boar

the past year in assisting us to bring
ough their facilities for electronic distribution.

d System have been particularly
our work to a wider audience
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APPENDIX A

REPORTS AND RECOMMENDATIONS
MADE BY THE COMMISSION

No. Title Date Recommendations Implemented
in Whole or in Part by
1 Limitations — Abolition Dec. Land Registry (Amendment} Act, 1971, S.B.C. 1971, c.
of Prescription®* 1970 30, s. 8 (see now Land Title Act, R.S.B.C. 1979, c. 219, s.
24),
2 Annual Report 1970* Dec. Not applicable
1970
3 Frustrated Contracts Feb. Frustrated Contracts Act, S.B.C. 1974, c. 37 (see now
Legislation* 1971 Frustrated Contract Act, R.S.B.C. 1979, c. 144); Landiord
and Tenant Act, 5.B.C. 1974, c. 45, s, 61(e) (see now
Residential Tenancy Act, S.B.C. 1984, c. 365, s.8(3));
Commercial Tenancies Act, R.S.B.C. 1960, c. 207. s. 34
(see now Commercial Tenancy Act, R.S.B.C. 1979, ¢. 54,
s. 33).
4 Debt Collection and Collection  Mar. Debt Collection Act, S.B.C. 1973, c. 26 (see now Debt
Agents* 1971 Collection Act, R.8.B.C. 1979, c. 88).
5 Expropriation* Dec. Expropriation Act, S.B.C. 1987, c. 23.
1971
6 Annual Report 1971* Dec. Not applicable
1971
7 Mechanics' Lien Act* June Builders Lien Amendment Act, 1984, S.B.C. 1984, ¢. 186,
1972 . 3 [in part]; Builders Lien Amendment Act {No. 2), 1984,
S.B.C. 1984, c. 17, 5. 1 [in part].
8 Deficiency Claims and June Conditional Sales Act, $.B.C. 1973, ¢. 19 (see now Sale of
Repossessions* 1972 Goods on Condition Act, R.S.B.C. 1979, c. 373); Bills of
Sale Act, $.B.C. 1973, c. 7 (see now Chattel Mortgage Act,
R.S.B.C. 1979, c. 48).
9 Legal Position of the Crown* Dec, Crown Proceedings Act, S.B.C. 1974, c. 24 {see now
1972 Crown Proceeding Act R.S.B.C. 1979, . 86);
Interpretation Act, $.B.C. 1974, ¢. 42, 5. 13 (see now
Interpretation Act, R.S.B.C, 1979, c. 2086, s. 14).
10 Annual Report 1972* Dec. Not applicable
1972
11 Interim Report on Evidence* Feb. Attorney-General Statutes Amendment Act, 1975, S.B.C.
1973 1975, ¢. 4, s. 6 (see now Evidence Act, R.S.B.C. 1979, c.
116, ss. 37, 38).
12 Pre-Judgment Interest* May Prejudgment Interest Act, $.B.C. 1974, ¢. 65 (see now
1973 Court Order Interest Act, R.S.B.C. 1979, ¢. 76).
13 Landlord and Tenant - Dec. Landlord and Tenant Act. S.B.C. 1974, ¢. 45 (see now
Residential Tenancies* 1973 Residential Tenancy Act, S.B.C. 1984, c. 10).
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No. Title Date Recommendations Implemented
Recommendations lrl'lplt!::'l'le“‘ed in Whole or in Part by
Date le or in Part by
No. Title in Whole 28  The Rule in Bain v. Fothergil*  June Conveyancing and Law of Property Act, $.B.C. 1978, c.
licable 1976 16, 5. 33 (see now Property Law Act, R.5.B.C. 1979. c.
Annual Report 1973* Jan. Not app 340, s. 33).
14 n 1974 imitati
. 37 (see now Limitation " .
» o, —— A(ité 759302 ;3)711 EJ gefo(rm Amendiment Act 29  Annual Report 1976 1135;6 Not applicable
itati - Gene S.B.C. » G C
15  Limitations 1974 Act, R.S. s. 6 lin part].
1985, $.B.C. 1985, ¢. 10. 30 The Rule in Hollington v. Jan, Evidence Amendment Act, 1977, S.B.C. 1977, ¢. 70 (see
Hewthorn* 1977 now Evidence Act, R.8.B.C. 1979, c.116, ss. 15(3), 80,
16  Costs of Accused on Acquittal* J;;l: o S
1
~ | 31 Waiver of Conditions Precedent Apr, Attorney-General Statutes Amendment Act, | 978, S.B.C.
. Procedure Before Statutory 1;13;4 - 2 | in Contracts* 1977 l1 g;g :;: 21214 sé 84g.lee now Law and Equity Act, R.S.B.C.
n 68, C. s¢e . C. . 8. 5
Bodies* . . Procedure Act, $.B.C. 1976,
i Review Proce .
dure for Judicial Review Dec. Judwfﬁidicial Review Procedure Act, R.S.B.C. 1979, ¢ 32 Proof of Marriage in Civil June Attormey-General Statutes Amendment Act, 1979, S.B.C.
8 AI' l:t’r}:::cj’:u::tiom_,, of Statutory 1974 ggg) Proceedings* 1977 1979, ¢. 2, s. 18 (see now Evidence Act, R.S.B.C. 1979, .
0 -
1186, s. 58).
Bodies* .
able
al Report 1974% Jan. Not applic 33 The Statute of Frauds* June Law Reform Amendment Act, 1985, s.B.c. 1985, c. 10.
19 Annual Rep 1975 1977 ss. 7. 8 (s]ee now Law and Equity Act, R.S.B.C. 1979, ¢.
e 224, s, 54),
1 Unassisted Apr.
20  Costs of Suciessfu 1975 {No. 1), 1987 34 Tort Liability of Public Bodjes* June —
Lay Litigants Miscellaneous Statutes Amendment Act fA-tton'xey Act: 1977
i Apr. 91 (see now Power
tion of Agencies* 987, ¢. 42, s. . fes
21 TheTermina 1975 iggcl 1979, c. 334, ss. 1-4); M[sceuaJ'I.QOU:BStSa u;o,; 35 Offences Against the Person Act, Aug, Attorney-General Statutes Amendment Act, 1978, S.B.C.
mendment Act (No. 2), 1987, S.B.C. 1987.13‘- B 1828, Section 28* 1977 1978, ¢. 11. s. 8 (see now Law and Equity Act, R.S.B.C.
1(:2': now Trustee Act, R.S.B.C. 1979, c. 414, ss. 1979, c. 224, s, 3).
14(11)). 36 Annual Report 1977+ Jan. Not applicable
C.
ndment Act, 1979. S.B. 1975
General Statutes Ame Act. R.S.B.LC.
tal May Attorney Power of Attorney Act, R.
22  Powers of Attorney and Men 1975 1979, c. 2, s. 52 (see now 37 Absconding Debtors Act and Bail Mar. Attorney-General Statutes Amendment Act, 1978, S.B.C.
Incapacity* 1979, c. 334, 5. 7). 36 Act: Two Obsolete Acts* 1978 1978, ¢. 11, ss. 1, 2.
Security Act, S.B.C. 1989, ¢, 36.
Security* Oct. Personal Property 38  The Replevin Act* May Rules of Court, Rule 46 as amended Nov. 28, 1881 by
23  Personal Property 1975 ¢ Act 1978 B.C. Reg 467/81. Attormey General Statutes Amendment
Miscellaneous Statutes (Court Rules) Amendment Ac. Act, 1962, 8.B.C. 1982. c. 46, ss. 3-6, 25, 37.4]
24  Security Interests in Real ?S?’s S.B.C. 1976, <. 33, 5. 94() [in part] (see no
i Default* e
Property: Remedies on

. Court
. 9. c. 224, s. 16); Supreme 39  The Attachment of Debis Act* Oct.
e ACtl' RSCS)?IS ;?27) [in part]; Land Titles Act, SBC.
Rules, Rule ’

1978
Title Act, R.S.BC.
1978, c. 25 [in parztlgﬁez;;}mzm General Statutes 40  Execution against Land* Oct. ——
T nent Act. S.B.C. 1980, c. 1, 5. 15 fsee mow L 1978
::-zzieEquLty net -RSBC 1979, c. 22;2}8 51218] }lg gaﬂ]. 41 Annua] Report 1978* Jan. Not appliCable
Act, R.S.B.C. 1979, c. v O 5. 1979
) Lau;\mendment Act, 1985, S.B.C. 1985, c. 12 :
Law Reform d Equity Act, R.S8.B.C. 1979, c. 224.% 42 Creditors’ Relief Jan, —
5 (see now axL-aw and &4 Legislation: A New Approach 1979
16.1) [in part].
lcable 43 Guarantees of Consumer Debts* June Consumer Protection Amendment Act, 1980, S.B.C. 1980,
Not applica 1979 ¢. 6, s. 3. [in part).
* Jan. y P
25 Annual Report 1975 1976 o5, o, 10 .
t Act, 1985, S.B.C. 1 " g6 Parol Evidence Rule Dec. —_——
Feb Law Reform Amendment Act, R.S.B.C. 1979, c. 196 1979
26  Minors' Contracts* 1;76 ss. 1, 2, 10 (see now Infants Act, R.S.B.C.
Part 2.1 (ss. 16.1- 16.11)). .
. B.C. 1977, c. 54, s. 202!
f Sworn Apr See, e.g., Mineral Act, 1977, S
- icial Use o y
27 Extra-Judicial 197
Statements®
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No.

Title

BRITISH COLUMEIA

Date

Recommendations Implemented
in Whole or in Part by

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

9

Annual Report 197 . .
(Limitation Periods in Acu.ons
Against Estates: Defa;natlon
and Letters to the Editor)

Civil Litigation in the Public
Interest®

Calculation of Interest on
Foreclosure

thorized
The Recovery of Unautt
Disbursements of Public Funds

Annual Report 1980
{Discount Rates)*

Cable Television and
Defamation

Benefits Conferred under a
Mistake of Law

The Making and Revocation of
Wills*

Distress for Rent
Annual Report 1981
Arbitration

Presumptions of Survivorship

The Crown as Crgditor:
Priorities and Privileges

Interpretation of Wwills

Interest and Jurisdictional
Limits in the County and
Provincial Courts

[Printed as an Appendix to
LRC 601*

Annual Report 1982*

Jan.
1980

June
1980

Sept.
1980

Sept.
1980

Jan.
1981

Mar.
1981

Sept.
1981

Sept.
1981

Nov.
1981

Jan.
1982
May
1982

Nov.
1982

Nov.
1982

Nov.
1982

July
1982

Jan.
1983

1980, S.B.C.
s Amendment Act, ! .
Attorney General St_;ltl';f; now Estate Administration Act,

1 '
1988% ;:3 113297 c. 114, s. 66(4)DbY: Negligence Act,
R.S.B.C. . G

R.S.B.C. 1979, c. 298. s. 7(3).

-B-C-
4 httol T ley C;el el al Statutes £ h"E' ld” et lt 4 Lct 1981 . S

13,
1979, c. 224, s. 18

., 5. 67.
Financial Administration Act, $.B.C. 1981, c. 15

y .C.
A!to”le Ge] er S "J.t Illell.dllI.EJ 14 Act. 1981, S.IS

1979, c. 224, s. 51).

l,(“ D Re ormm A”I_ell{i”[e".t ACt 1985 S-B-C~ 1985- c. 10- S.
f : » ' . .B. . 1 . C. 23 ]
see NOW l{‘-be a.”.d s alldEI C

s. 1 [“broadcasting’}

t Act (No. 2), 1990,
Statutes Amendmen ‘
gtg)rge!{;)%ne?lﬁvtl. s. O (see now Law and Equity Act,

R.S.B.C. 1979, c. 224. 5. 46) [in partl.

Not applicable

mme Foreign
itrati S.B.C. 1986, c. 3.

ial Arbitration Act, ' '

g?bitralﬁwards Act, S.B.C. 1985, ¢. 74 [in partl

984
t Act (No. 1), 1

{ Statutes Amendmen o
Mtscella{lgsozts c. 25, s, 63 (see now Small Claus'r;zmm
gg% 1989, ©. 38. s. 3(1)): Miscellaneous

6, 5. 2.
Amendment Act (No. 2), 1984, S.B.C. 1984, ¢. 2

Not applicable
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No. Title Date Recommendations Implemented
in Whole or in Part by
61 Standing of a Common Law Jan, Family Law Reform Amendments Act, 1985, $.B.C. 1985,
Spouse to Apply under the 1983 C. 72, s. 3 (see now Family Compensation Act, R.S.B.C.
Family Compensation Act 1979, c. 120, s. 1).
[Printed as an Appendix to
LRC 73)*
62  Interspousal Inmunity in Tort  Mar. Charter of Rights Amendments Act, 1985, 3.B.C. 1985, c.
1983 68, ss. 50-53, 79, 83, 98 (see now Law and Equity Act,
RS.B.C. 1979, ¢. 224, s. 55).
63 Peremptory Challenges in Civil  June Law Reform Amendment Act, 1985, S.B.C. 1985, c. 10,
Jury Trials 1983 8s. 3, 4 (see now Jwy Act, R.S.B.C. 1979, c. 210, ss. 18,
18.1).
64 Breach of Promise of Marriage  Aug, Family Law Reform Amendments Act, 1985, S.B.C.
1983 1985, c. 72, ss. 1, 36 (see now Family Relations Act,
R.S.B.C. 1979, c. 121, s, 75),
65 Foreign Money Liabilities Sept. Foreign Money Claims Act, $.B.C. 1990, c. 18.
1983
66 Competing Rights to Mingled Sept. ————
Property: Tracing and the Rujle 1983
in Clayton’s Case
67 Bulk Sales Legislation Oct. Law Reform Amendment Act, 1985, S.B.C. 1985, c. 10,
1983 ss. 11-13.
68  Intenttonal Interference with Nov. Family Law Reform Amendments Act, 1985, S.B.C. 1985,
Domestic Relations 1983 ¢. 72, ss. 35, 37, 40 (see now Family Relations Act,
R.S.B.C. 1979, c. 121, s. 75) [in part].
69  Illegal Transactions Nov. ———
1983
70 Statutory Succession Rights Dec. —_——
1983
71 Minor (Interim) Report on the Jan. Charter of Rights Amendments Act, 1 985, 8.B.C. 1985, c.
Land (Wife Protection) Act 1984 68, ss. 61-78 (see now Land (Spouse Protection) Act,
{Printed as an Appendix to R.5.B.C. 1979, c. 223).
LRC 73]*
72 Minor Report on The Feb. Rules of Court, Rule 42(25) as amended by B.C. Reg.
Jurisdiction of Loeal Judges: 1984 18/85, s. 15 (effective April 1, 1985),
Stays of Execution and
Instalment Orders [Printed as
an Appendix to LRC 73]*
78 Annual Report 1983/84* Apr. Not applicable
1984
4 Covenants in Restraint of Apr. -—
Trade* 1984
7S Review of Civil Jury Awards Sept. —
1984
3 Compensation for Sept. —_——

Non-Pecuniary Loss* 1984
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Recommendations Implemented
e pate in Whole or in Part by
- cted by B.C,
Sept Rules of Court, Rule 37(25) to 37(29) as ena
7 Settlement Offers lgFS)ti Reg. 55/93, s. 11 lin part]. N
t Act {(No. 1}, f
Miscellaneous Statutes Amendmen R
thority of & Guardian e B.C. 1987, c. 42, ss. 22, 23 (see no )
oo 1985 OB B.C. 1079, c. 121, ss. 1, 25(2), 25(3).
’ ent Act {No. 1), 1987,
Mar Miscellaneous Statutes Arggn(dsr; L
BN L e 198‘:5 $.B.C. 1987. c. 42, ss. 92, e
o Act, R.S.B.C. 1979, ¢. 334, s.
i C 80J*
Appendix to LR o
Not applicable
Report 1984/85* Apr. PP
) - o dment Act (No. 1), 1987,
Miscellaneous Statutes Amern A e A
sttt Tou S.B.C. 1987, c. 42, s. 51 (see now
s 1985 RS B.C. 1979, c. 224, 5. 57. 58).
o Kol 8.c. 42,5,
Act, 1988, $.B.C. 1988,
S S Amendn;ir:tRs B.C. 1979, c. 1986, s. 19.1).
S DTI;(;;ndix 1985 2, (see now Infants Act, R.S.
a Minor [Printed as an Ap
to LRC 88]*
Sept. S
Defamation* p5
) o Act, 1988, 5.B.C. 1988, c. 42,
Sept.  Law Reform Ao s Act, R.S.B.C. 1979, c. 340,
84  Personal Liability Under a e 1085 e et
Mortgage or Agreement for SRt
85  Mortgages of Land: The Priority ‘.;326 ———
of Further Advances S
* Apr. o
86  Annual Report 1985/86 e
Aug. —_—
87  Spousal Agreements =
iabi Aug. _—
) e o 1988, S.B.C. 1988, c. 42,5
itiumn  Nov. Law Reform Amendment Act, , S.
89  The Action Per Quod Serui o "
Amisit
t Act Jan. —-—
90  The Court Order Interes e o 1
d gainst Mar. Law Reforn; Amendment Act, 5
lete Remedies agai S
° g:ts:t: Property: Estate 1987 s
Administration Act, Part ¢ S
a
7 Apr. o
92 Annual Report 1986/8 s _ lggf
Au, Consumer Protection Statute;a Ier;}e RSB
% T BT 195:7 S.B.C. 1993, c. 39 (see now Goods
Consumer Remedy 1979, c. 370, Part 9).
94  Fraudulent Conveyances and .; 328
Preferences
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No.

102

103

104

105

106

107

108

109

o

100

101

The Land (Settled Estate) Act

Co-Ownership of Land

The Report of the Justice
Reform Committee [Printed as
an Appendix to LRC 104]*

Wills and Changed
Circumstances

Floating Charges on Land
Annual Report 1988/89*

Minor Report on Severance of
Unconstitutional Enactments

[Printed as an Appendix to
LRC 113)*

Vicarious Liability under the
Motor Vehicle Act

Minor Report on Loss Appraisal
under the Insurance Act

The Commercial Tenancy Act

Notice Requirements in

Proceedings against Municipal
Bodies

The Enduring Power of

Attorney: Fine-tuning the
Concept

Response to Access to Justice -

Nov.
1988

Dec.
1988

Dec.
1988

Jan.
1989

Jan.
1989

Apr.
1989

May
1989

June
1989

July
1989

Dec.
1989

Jan.
1990

Feb.
1990

Title Date Recommendations Implemented
In Whole or in Part by
95  Annual Report 1987 /88* Apr. Not applicable
1988
96 Deeds and Seals June —
1988
97  Set-Off July —_——
1988
98 Minor Report on Practice in Nov. Land Title Amendment Act, 1989, S.B.C. 1989, c. 69, ss,
Relation to the Cancellation of a 1988 27, 28 (see now Land Tifle Act, R8.B.C. 1979, ¢. 219, ss.
Certificate of Lis Pendens 231, 235).
[Printed as an Appendix to
LRC 104j*
99

Attorney General Statutes
1989, c. 64, ss. 8, 33, 34
Variation Act, R.S.B.C. 19

Amendment Act, 1989, S.B.C.

(see now Trust and Settlement
79, c. 418, s, 3.1).

Not applicable

Personal Property Security

Act, S.B.C. 1989, ¢. 36, s. 104
(see now Land Title Act, R.

S.B.C. 1979, c. 219, s. 198.1).
Not applicabie

Misceilaneous Statiutes A
5.B.C. 1990, c. 58, s, 1
R.S.B.C. 1979, ¢, 288, s.

mendment Act (No. 2), 1990,
6 (see now Motor Vehicle Act,
216) [in part].

Insurance Amendment A

ct. 1994, S.B.C. 1994, c. 7.8. 1
(see now Insurance Act,

R.8.B.C. 1979, c. 200, s. 11).
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REP!
ORT OF THE LAW REFORM COMMISSION, 1994/95

No. Title Date Recommendations Implemented No.
in Whole or in Part by Title Date .
i e = ecommendati
111  Property Rights on Marriage Mar. - 130 . ons implemented
Breakdowti 1990 IF;rD(tures and the Personal Jan in Whole or in Part by
operty Security Act : -—
112 The Ultimate Limitation Period: Mar. ———— 131 Apporti 1993
Limitation Act, Section 8 1990 apportionment of Costs and  Jan
{ributory Negligence: ; o
113 Annual Report 1989/90* Apr. Not applicable Section 3 of the Ne%ligence Act 1993
1990
_ _ : 132 Annual Report 1992/93 A
114 Minor Report on Priority of Oct. —_— Pr. Not applicable
Builders Liens under Bill 52 1990 133 St , 1993
andardized Assumptions for J
115 Minor Report on Affidavits: Nov. Affirmation Regulation Amendment, B.C. Reg. 314/91. Calculating Income Tax Gros vy T
Alternatives to Oaths 1990 up and Management Fees in =1
Assessing Damages
116 Execution against Securities Mar. —_—— 134
1991 'll;la:‘fﬂonRand the Assessment of Jan
me-Rel . e
117 Interim Report on Enforcing Mar. Enforcement of Canadian Judgments Act, $.B.C. 1992, ¢. ated Damage Awards 1994
Judgments from Qutside the 1991 37. s. 14 {in part). 135  Annual Report 1993/94
Province ?85'4 Not applicable
118 Mortgages: Judicial Sales and  Mar.  — 136 Minor Report on the Labour
Deficiency Claims 1991 Regulation Act [Printed as an e o
‘ _ Appendix to LRC 142 1994
119 Annual Report 1990/91 Mar. Not applicable
1991 137 Woodworker Lien Act B
unec I
120 Apartment Corporations May ——— 138 1994
1991 Tughoat Worker Lien Act u
ne
121 The Foreign Money Claims Act:  Aug. ——— 13 1994
Regulations 1991 9  Pecuniary Loss and the Famil
, ) Compensation Act Y Aug. =
122 The Uniform Enforcement of Jan. Enforcement of Canadian Judgments Act, S.B.C. 1992, ¢ " 1994
Canadian Judgments Act 1992 37 0 Recreational Injuries:
] , Liability and Waivers in Sedsls T
123  Division of Pensions on Jan. Family Relations Amendment Act, 1994, S.B.C. 1994,c.6 Commercial Lei . 1994
Marriage Breakdown 1992 (see now Family Relations Act. R.S.B.C. 1979, c. 12 - sure Activities
part 3.1); Division of Pensions Regulation, B.C. Re§ Supplementary Report on the
77/95, O.L.C. 196/95. Foreign Money Claims Act: Jan.
Regulations [Printed as ar; 1995
124 Annual Report 1991/92 };ggz Not applicable Appendix to LRC 142]
142 Annual Report 1994/95
125  Insurance Act, Section 26(1) June Insurance Amendment Act, 1994, S.B.C. 1994, c. 2,8l Apr. Not applicab
[Printed as an Appendix to 1992 (see now Insurance Act, R.S.B.C. 1979. ¢. 200, s. 26} 1995 pplicable
LRC 132} .
Report is out of pri
126 Supreme Court Rule 54 Oct. Rules of Court, Rule 54 as enacted by B.C. Reg. 55/9% print
Reciprocally Enforceable 1992 s. 21
Judgments
127 Wrongful Interference with Nov. -——
Goods 1992
128 Non-Charitable Purpose Trusts Nov. —_—
1992
129 Informal Public Appeal Funds  Jan. ——=
1993
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APPENDIX B

OTHER PUBLICATIONS

A. Databases
r are described in the body of this Report.

The Law Reform Database and the Limnitation Act Case Finde

B. Study Papers

Study Papersare documents prepared for the
Published Study Papers are:

Law Reform Commission on particular topics by named authors,

S1  The Office of the Sheriff
by Gordon Turriff and Elizabeth Edinger. 1983

S2  Family Property
by Thomas G. Anderson and Michael Karton, 1985

§3 Court Jurisdiction
by John W. Horn. 1989

Working / Consuitation papers Issued by the Commission

C.
ede a final Report on the topic under

ced for consultation purposes frequently prec
lowing list all of the Working Papers and Consuliation Papers except those marked with

ded by a final Report.

Documents produ

consideration. In the fol
(*) have in fact been superse

an asterisk
No. Title Year %
Working Papers

1 Frustrated Contracts Legislation 1970

2  Abolition of Prescription 1970

3 Debt Collection and Collection Agents 1971

4 Deficiency Claims and Repossessions 1971

5 The Mechanics’ Lien Act 1971
6 Expropriation 1971
7 Legal Position of the Crown 1972
8 Debtor-Creditor Relationships: Pre-Judgment Interest 1973
9 Costs of Accused on Acquittal 1973
10 A Procedure for J udicial Review of the Actions of 1974

Statutory Bodies
11 Tort Liability of Public Bodies 1974
1974

12 Powers of Attorney and Mental Incapacity

> s

REPORT OF THE LAW REFORM COMMISSION, 1994/95

No.
13 Costs of Successful Litj i — .
gants in Person -
:4 The Powers of Attorney Act and the Termination of Agencies o
5 Security Interests in Real Property: Remedies on Default o
16 Minors’ Contracts o
17 Extra-Judicial Use of Sworn Statements o
18 The Enforcement of Judgments: The Atfachment of Deb o
19 The Rule in Hollington v. Hewthorn o e
20 The Statute of Frauds ot
z; The Enforcement of Judgments: The Creditors’ Relief Act o
. The Enforcement of Judgments: Execution Against Land e
3 The Replevin Act o
24 Guarantees of Consumer Debts o
25 Arbitration o
26 Civil Litigation in the Public Interest o
27 The Calculation of Interest on Foreclosure o
28 The Making and Revocation of Wills oot
29 Distress for Rent and Other Debts oo
30 Benefits Conferred Under a Mistake of Law oo
31 The Crown as Creditor: Priorities and Privileges oo
32 Interpretation of Wills oo
33 Foreign Money Liabilities oo
34 Interspousal Immunity in Tort oo
35 Statutory Succession Rights oo
3 k
6 Sh%mé)fl?;i léllil;ttso :l?shggsg;ed Property: Tracing and i982
37  Peremptory Challenges in Civil J ury Trials N
38 Illegal Contracts o0
39  Breach of Promise of Marriage oo
40 Bulk Sales Legislation o
41  Covenants in Restraint of Trade ot
42  Intentional Interference with Domestic Relations o
43 Compensation for Non-Pecuniary Loss s
44 Review of Civil Jury Awards oo
45 Settlement Offers oot
48  Performance Under Protest oo
1984

31
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No. Title Year
47 Mortgages of Land: The Priority of Further Advances 1985
48 Personal Liability Under a Mortgage or Agreement for Sale 1985
49 The Court Order Interest Act 1985
50 Shared Liability 1985
51 Spousal Agreements 1985
52 The Buyer's Lien: A New Consumer Remedy 1986
53 Fraudulent Conveyances and Preferences 1986
54 Set-Off 1987
55 Execution Against Shares 1987
56 Deeds and Seals 1987
57 Testamentary Intent and Unexpected Circumstances 1987
58 Co-Ownership of Land 1987
59 The Land (Settled Estate) Act 1988
60 Vicarious Liability Under the Motor Vehicle Act 1988
61 Commercial Tenancy Act 1988
62 The Enduring Power of Attorney: Fine-Tuning the 1989
Concept
63 Property Rights on Marriage Breakdown 1989
64 The Enforcement of Judgments Between Canadian 1989
Provinces
65 Division of Pensions on Marriage Breakdown 1990
66 Non-Charitable Purpose Trusts 1991
67 Wrongful Interference with Goods 1992
68 Liens for Logging Work 1992
69 Pecuniary Loss and the Family Compensation Act 1992
Consultation Papers
70 Recreational Injuries: Liability and Waivers in Commercial Leisure Activities 1993
»71 Conflicts of Interest: Directors and Societies 1993
1994

»79  Land-Related Interests and the Personal Property Security Act

*Final Report not yet issued

| Hon. E.D. Fulton

Hon. Mr. Justice F.U. Collier
Dr. Richard Gosse, Q.C.
Ronald C. Bray

J. Noel Lyon
Allen A. Zysblat
Paul D.K. Fraser, Q.C.

Hon. Mr. Justice Peter Fraser

Leon Getz, Q.C.
Hon. Mr. Justice J.D. Lambert

Hon. Mr. Justice K.C. Mackenzie
Bryan Williams, Q.C.
Anthony F. Sheppard
drthur L. Close, Q.C.

Hon, Mr. Justice J.S. Aikins
Hon. Ronald. . Cheffins, Q.C.

Hon. Mdm. Justice M.V. Newbury
lyman R. Robinson, Q.c.

Peter T Burns, g.C.

Thamas G, Anderson

REPOR
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APPENDIX ¢

PAST
AND PRESENT MEMBERS OF THE COMMISSION

Chairman
Commissioner
Commissioner

Commissioner
Acting Chairman

Commissioner
Commissioner
Commissioner

Commissioner
Acting Chairman

Chairman
Commissioner

Commissioner
Chairman

Commissioner
Commissioner
Commissioner

Commissioner
Vice-Chairman
Chairman

Chairman

Commissioner
Vice-Chairman

Commissioner
Commissioner
Commissioner

Commissioner

33

1970 to 1973
1970 to 1971
1970 to 1972

1971 to 1977
1973 to 1974

1972 to 1973
1973 to 1976
1973 to 1979

1973 to 1982
1978 to 1979

1974 to 1977
1974 to 1979

1976 to 1978
1978

1978 to 1983
1979 to 1984
1979 to 1984

1979 to date
1983 to 1984
1984 to date

1980 to 1983

1983 to 1985
1984 to 1985
1987 to 1992

1984 to 1991
1985 to date
1986 to 1993
1990 to date
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APPENDIX D

ACCESS TO THE QUEEN’S PRINTER BULLETIN BOARD AND INTERNET FACILITY

The following information was current at the time this Report was settled but some
particulars are subject to change as the system is refined over time.

Dial-in Access

The QPBBS supports the following for dial access on lines are capable of 14,400 baud
(V.32/V.32bis). The telephone number is:

(604) 953 4013

After log-on, a logical series of menus will take the user to the law reform documents. Long
distance charges will apply to calls originating outside the Victoria area.

Internet Access
The QPBBS supports internet access in any of 4 modes: TELNET, FTP, Gopher and

WWW. All forms of internet access require the user to specify an address or “resource locator”
that will consist wholly or partly of the QPBBS address the domain address:

bbs.qp.gov.bc.ca

World Wide Web (WWW)

The QPBBS supports WWW access. This is the preferred mode as it supports the
greatest range of access options and the most logical structure for convenient use. The
Internet address of the Commission’s “home page” for WWW access is:

http://bbs.qp.gov.bc.ca/lrc/irchome.htn

Telnet

Users can Telnet to the Queen’s Printer Bulletin Board at the domain address. All of the
normal Bulletin Board functions are available except for file downloading.

FTP

Users can FTP to the QPBBS at the domain address. Log in as ANONYMOUS, and Us‘
your e-mail address as the password. Once connected look for the Law Reform Commissi¢”
documents in the following path:
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/govtinfo/lawrefor

Documents may be downloaded by FTP

Gopher

The QPBBS offers a
Goph i
may be downloaded through go;f;:fmr' flccessis through the domain address. D
] - Documents

The Law Reform

. Commissi
E-mail address; risslon can be reached dir ectly through Internet at the foll
¢ lollowing

arthur_close@mjndlink.bc.ca
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APPENDIX E
SUPPLEMENTARY REPORT ON THE FoREIGN MONEY CLAMS ACT: REGULATIONS

The Honourable Colin Gabelmann
Attorney General for the

Province of British Columbia
Parliament Buildings
Victoria, B.C., V8V 1X4

Dear Mr. Attorney:

Re:
(Minor Report LRC 141)

The Foreign Money Claims Act,
enacted in 1990 but its proclamation was
to harmonize the operation of the Act with
the Law Reform Commission
its content, including the text of a draft regulation.

deferred

An issue the 1991 Report did not address concerned post-judgment interest on foreign

money claims. At that time post-judgment interes

While provincial legislation was on the horizon,

supplementary measures, if any,

We have reviewed our 1991 draft regulation

are satisfied that the scheme of the draft regulation fits very well with Part 2. We have only

two suggestions to make. First, to dispel any uncertainty concerning
92, the defined expression “final prejudgment period” should be renamed

the term “foreign prime rate”

draft regulation to Part
and revised. Second.
corresponding expression in Part 2.

There are two appendices to this Minor Report. Appendix A sets out a revised versiot
of the 1991 draft regulation. It incorporates the drafting changes we suggest. Words to D¢
deleted are contained in square brackets and words

B contains, for convenient reference, Part 2 of the

ALC/ss
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an important piece of international trade legislation, was

provincial legislation
submitted a Minor Report that set out recommendations as to

its precise form and content was not yet fixed.
In 1992 Part 2 of the Court Order Interest Actwas brought into force and it is now clearer what
might be needed to
operate smoothly with this new post-judgment interest legislation.

A

January 5, 1995

the development of a regulation
concerning interest. In 1991,

pending

t was still a matter for federal legislation.

allow our 1991 recommendations to

in the light of this new legislation and we
the application of the

should be revised to harmonize it witha

added have been underlined. Append
Court Order Interest Act.

Yours sincerely,

Arthur L. Close, Q.C.
Chair

4 An interest rate

REP:
ORT OF THE LAW REFORM COMMISSION, 1994/95

Appendix to Minor Report (A)
Recommended Regulation (Revised)

Foreign Mone

) ¥ Claims Act
Foreign Money Claims Act Regulations
Definitions

1. In these regulations

‘lfinal prejudgment)
post IMF T, {nn
(a) the time to which theable period” means the period from

; most recent! i :
currency in the IMF Tabie relatzspltlc? lished interest rate

(b) the date (judgment is

pertaining to a foreign

by the International Monetary Fund

‘periodical” means a .
publication which is i
can be made, available in the prolj'i:lsciued weekly

Foreign Prime Rate to be Applied

or more frequently, and which is, or

the Foreign Money Clai.

ms Act applies shall be at the a judgment to which section 1 of

forei

- . £n prime rate.

ing Foreign Prime Rate for Scheduled Countri
es

B8) Where an interest rate is
the {final prejudgmen

not proved under subsection (2), the interest r.
Pertaining to the cu

t] post IMF Table peri ate i
. period shall be € in effect during
Iren i presum .
Cy in issue most recently published inedantoll\t/)li“ﬂ’;;l;i]tereSt rate
e

proved under subsection (1) or 2

be rebutted by evidence to the contrary

) or presumed under subsection (3} may
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Enforcement Process

4. (1) Legal process for the enforcement of money judgments, to which the Court Order
Enforcement Act applies, shall issue only for the money payable under the order as of
the date the process issues, determined in accordance with section 1(1) of the Foreign
Money Claims Act, and for the purposes of determining the amount for which legal
process is issued the conversion date is the last day, before the day on which the
process is issued, that the bank referred to in section 1(1) quotes a Canadian dollar
equivalent to the other currency.

(2) Subsection (1) does not apply to the registration of a judgment at a Land Title Office under
section 80 of the Court Order Enforcement Act.

SCHEDULE

- Section 3 applies to the currencies of the following countries:

Australia Belgium Finland France Germany
Greece Indonesia Ireland Italy Japan

Korea Malaysia Netherlands  Norway Portugal

South Africa  Spain Sweden Switzerland  United Kingdom
United States Venezuela New Zealand

Appendix to Minor Report (B)

Court Order Interest Act, R.S.B.C. 1979, c. 76
Part 2: Post-judgment Interest

Interest rate

7. (1) In this section “interest rate” means an annual simple interest rate that is equal to the prime lending rate of the banker d
the government.

{2) A pecuniary judgment shall bear simple interest from the later of the date the judgment is pronounced or the date mont
is payable under the judgment.

(3) During the first 6 months of a year interest shall be calculated at the interest rate as at January 1 and during the last®
months interest shall be calculated at the interest rate as at July 1.

(4) Notwithstanding subsection (2), interest in respect of a judgment pronounced before the coming into force of this Part shé
be calculated from the later of the date this Part comes into force or the date money is payable under the judgment.

Court may vary rate
8. Where the court of original jurisdiction considers it appropriate, it may, on the application of a person affected by #

interested in a judgment, vary the rate of interest applicable under section 7 or fix a different date from which interest shall
calculated.
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Interest deemed included in judgment

9.
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APPENDIX F

Minor Report on the Labour Regulation Act

20 April 1994

The Honourable Colin Gabelmann
Attorney General of British Columbia
Rm. 232, Parliament Buildings
Victoria, B.C.

V8V 1X4

Dear Mr. Attormey:
Re: Minor Report on the Labour Regulation Act (LRC 136)

One of the duties of the Law Reform Commission is to keep the statute law of the Province
under continual review and to recommend the repeal of obsolete and unnecessary enactments.
In this regard, our attention has been drawn to the Labour Regulation Act, R.S.B.C. 1979, c.
213. A copy of the Act is attached for your convenient reference.

This statute was originally enacted in 1907, before much of our modern labour relations and
employment standards legislation was in place. It was one of a number of Labour Regulation
Acts passed at the turn of the century. It restricts the hours of labour at a coke oven, smelter,
concentrator or mineral separation plant to eight hours in any 24-hour period, and sets fines
for violation at the historic levels of not less than $20 nor more than $100. An unusually
antiquated feature is that the fine may be imposed on an employee working longer than the
standard eight hours, as well as on the employer.

Hours of work in provincially regulated industries are now governed by Part 3 of the
Employment Standards Act, S.B.C. 1980, c. 10. While section 29 of that Act also prescribes
an 8-hour day (or 40-hour week) as the standard, the Labour Regulation Act is not on all fours
with the scheme of the newer statute. The Employment Standards Act is more comprehensive
and more flexible in providing for overtime pay and for variations under a collective agreement
or an authorization given by the Director of Employment Standards. This was recognized by
an amendment passed in 1981, making section 1{1) of the Labour Regulation Act subject 10
Part 3 of the Employment Standards Act. That such an amendment was made, however, beg®
the question as to whether there is any need to retain the Labour Regulation Act at all.

The Commission raised the matter with a legal adviser to the Director of Employm‘ant

Standards, who communicated with the Director regarding it. The answer we have receiv
is that the Labour Regulation Act has been entirely superseded.
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This letter is to be tak
en as a Minor Report (No. 13
. 136) of the Law Refo
rm Commission.

Yours sincerely,

Arthur L. Clos
Chair € Q.C.
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