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CALL FOR RESPONSES

We are interested in your response to the Consultation Paper. We encourage you to provide comments in addition to answering the Questions for Response.  PLEASE NOTE: There is additional space at the end of the booklet for your comments and you can also attach extra pages if you are using a paper version of this response booklet and need more space.
The easiest way to respond is by using this response booklet that can be downloaded from <http://www.bcli.org/ccel/projects/assisted-living-reform-project> or obtained from us in paper format. You can save a downloaded version of the response booklet to your hard drive, enter and save your responses as a new file (with a distinguishing filename) and e-mail the new file back to us when finished, OR you can scan a paper copy with your responses and e-mail it, OR you can mail us a paper copy of the response booklet with your responses in it.
Responses in any form may be sent to us:

By mail:

British Columbia Law Institute

321 Allard Hall, Faculty of Law UBC

1822 East Mall, UBC

Vancouver, BC V6T 1Z1

Attention:  Elizabeth Pinsent
By fax:          604 822 0144

By e-mail:     albc@bcli.org
For consideration by the Project Committee in preparing the final report, we must receive your response no later than  February 28, 2013.

Your response will be used in connection with the Assisted Living BC Project.  Your response may also be used as part of future law reform work by the British Columbia Law Institute or its internal divisions.  All responses will be treated as public documents unless you expressly state in the body of your response that it is confidential.  Respondents may be identified by name in the final report for the project, unless they expressly advise us to keep their names confidential.  Any personal information that you send to us as part of your response will be dealt with in accordance with our privacy policy. Copies of our privacy policy may be downloaded from our website at <http://www.bcli.org/privacy>.

RESPONSE

Note:  You do not need to provide your name, organization you represent (if any), and position unless you wish to do so, but even if you do not provide your name, etc., please indicate the category of reader to which you belong by checking the appropriate box below (or by clicking on the box if you are filling it in on your computer screen).

If you are completing an electronic version of this response booklet, DOWNLOAD AND SAVE THE RESPONSE BOOKLET TO YOUR HARD DRIVE UNDER A NEW FILENAME to distinguish your response from others. ENTER AND SAVE YOUR RESPONSES AND COMMENTS IN THAT FILE.  When you are finished, e-mail that file containing your filled-in responses to us at albc@bcli.org .

You may respond to all or or as many of the Questions for Response in this response booklet as you wish.  You are also invited to provide additional comments.  There is space at the end of the booklet for this purpose.  If you are using a paper version of this response booklet and need more space, you may attach additional sheets.  You may also send us your further comments separately if you wish.

Name:     


Organization:      


Position:      


Please check the box that most closely describes you: 

 FORMCHECKBOX 
    Resident in assisted living

 FORMCHECKBOX 
    Family member or supporter of a resident in assisted living 

 FORMCHECKBOX 
    Residents’ council or family council of an assisted living facility

 FORMCHECKBOX 
    Operator of an assisted living facility / Provider of assisted living

 FORMCHECKBOX 
    Organization representing assisted living operators or providers

 FORMCHECKBOX 
    Employee / worker in an assisted living facility

 FORMCHECKBOX 
    Employee of a health authority or other funding or regulatory body

 FORMCHECKBOX 
    Other  (including members of the general public other than the above groups)

Nature of Assisted Living

1.  Assisted living legislation should continue using the current definitions of services and the current limitations on the number of services an assisted living facility can provide.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree

2.  Assisted living legislation should adopt a more flexible system allowing operators and residents to negotiate what services will be provided from time to time.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree

3.  Assisted living legislation should maintain the current system of describing and limiting the provision of services but allow an operator to provide more than 2 prescribed services.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree

4.  Assisted living legislation should not contain an age restriction on admission to an assisted living facility beyond the requirement that residents be adults (i.e., persons 19 or over).


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree

5.  Assisted living legislation should not apply to housing owned by residents themselves.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree

6. Assisted living legislation should not apply to housing owned by residents themselves unless the residents own life leases, or life estate titles, in the premises.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree

7.  Assisted living legislation should allow a resident who does not have the mental capacity to make decisions on his or her own behalf to remain in a facility if he or she is housed in the facility with a substitute decision-maker capable of making decisions for the resident, including but not restricted to the spouse of the resident. 

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree

Housing and Tenancy

8.  Assisted living legislation should have the same provisions on security deposits as the BC Residential Tenancy Act, namely that the landlord can require one-half of one month’s total charge for accommodation and services as a security deposit.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree

9.  A maximum dollar amount should be fixed by legislation or regulation for security deposits, regardless of the level of the monthly charge paid to the operator for accommodation and services.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
10.  Assisted living legislation should not contain a provision addressing security deposits, so that assisted living operators and prospective residents would be able to agree as they see fit regarding security deposits.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
11. Assisted living legislation should adopt rent control provisions similar to those that were contained in the Tenancy Statutes Amendment Act, 2006 (Bill 27).  This would mean that: 

(a)  rent could be increased once within a 12-month period to a level no higher than the Consumer Price Index plus 2%;

(b)  the landlord could apply for a larger increase if:


(i)  the rent is lower than in comparable facilities;


(ii) significant repairs or renovations have been made;

(iii) the landlord has incurred a financial loss from an extraordinary increase in operating expenses;

(iv) the landlord has incurred a financial loss relating to unforeseen high financing costs of purchasing the property; or

in any other circumstances in which the decision-maker finds that an additional rent increase is justified; and 

(c)  rent could be reduced if the landlord terminates or restricts a service. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
12.  Assisted living legislation should adopt provisions for rent control similar to those in Ontario’s Residential Tenancy Act.  This would mean that:

(a)  rent could be increased once every 12 months based on the Consumer Price Index; 

(b)  the landlord could apply for other increases in circumstances if

(i) costs for municipal taxes, charges and other utilities have increased significantly,

(ii)  major repairs or renovations have been done, or

(iii) the landlord has operating costs for security purposes performed by persons who are not employees of the landlord;

(c)  rent must be reduced when 

(i) a rent increase has been allowed as a result of an increase in the cost of utilities or municipal taxes and the cost of utilities, or the taxes, later decrease more than by a percentage fixed by regulation,

(ii) a rent increase has been allowed as a result of capital expenditures (for example, major renovations or improvements) and the same tenant continues to occupy the rental unit after the end of a period specified in the order allowing the increase, or

(iii) the landlord reduces or terminates a service or facility.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
13. Assisted living legislation should not contain provisions for controls on rent increases.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
14.  Assisted living legislation should include charges for services within the scope of “rent” for the purposes of rent control. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
15.  Assisted living legislation should not include charges for services within the scope of “rent” for the purposes of rent control.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
16.  Assisted living legislation should not have provisions on the keeping of pets.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
17.  Assisted living legislation should provide that an operator cannot prohibit  a resident from keeping a pet. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
18.  Assisted living legislation should regulate the keeping of pets by residents by species, number, size, etc.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
19.  Assisted living legislation should not have special provisions on smoking in an assisted living facility.  Instead, smoking in an assisted living facility should be left to general laws and regulations on the subject of smoking.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
20.  Assisted living legislation should expressly authorize, but not require, an operator to designate an indoor or outdoor smoking area.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
21.  Assisted living legislation should require operators to accommodate smokers by designating indoor smoking areas.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
22.  Assisted living legislation should expressly require an operator to provide an indoor or outdoor smoking area, provided that regulatory requirements for an outdoor smoking area are reasonable with respect to:

(a)  the cost of compliance relative to the overall operating cost of the assisted living facility; and

(b)    the safety and comfort of the smoking and non-smoking residents.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
23.  Assisted living legislation should not contain provisions regulating alcohol and non-medicinal drug use by residents, so that drug and alcohol issues would be left to existing federal and provincial legislation, and the policies of individual assisted living facilities.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
24.  Assisted living legislation should address non-medicinal drug and alcohol use by residents only in relation to illegal use (i.e., a provision stipulating that persons engaging in illegal drug and alcohol use are not permitted to reside within an assisted living facility).


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
25.  The non-medicinal use of drugs (other than tobacco and alcohol) should be regulated within assisted living only insofar as it effects the quiet enjoyment of the premises and the health and safety of other residents.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
26.  Assisted living legislation should entitle the operator to inspect a resident’s living unit on the same basis as a landlord is entitled to inspect the rented premises under the BC Residential Tenancy Act (i.e., at the beginning and end of the tenancy, at a frequency of not more than once per month during the tenancy on 24 hours’ written notice to the resident, specifying the reason for the inspection, and otherwise by consent of the resident).

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
27. Assisted living legislation should not have a provision governing inspections (meaning inspections would be left purely as a matter of contract between an assisted living operator and resident.)

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
28.  Assisted living legislation should include a provision for annual inspections, or more often as agreed between the resident and assisted living operator. (e.g., every six months).

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
29.  Assisted living legislation should provide that in order to terminate a tenancy of an assisted living resident for non-payment of rent there should initially be some form of process requiring the operator to speak to the resident (and, if applicable, his or her designated representative) to determine the reason for non-payment, and a time frame in which the rent must be paid. Subject to these requirements, the operator must give the resident notice to terminate the tenancy effective on a date that:

(a)  is not earlier than one month after the date the resident receives the notice, and

(b)  the day before the day in the month, or other period on which the tenancy is based, that rent is payable under the tenancy agreement.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
30.  Assisted living legislation should provide that in order for an operator to terminate an assisted living tenancy for behavioural issues (other than in an emergency situation) there should be an initial requirement for the operator to give the resident a written warning setting out the consequences of a repetition of, or a failure to correct, the offending conduct. If the warning is ignored and the operator gives a notice of termination of the resident’s occupancy, the notice should be effective on a date that:

(a)  is not earlier than one month after the date the resident receives the notice, and

(b)  is the day before the day in the month, or other period on which the tenancy is based, that rent is payable under the tenancy agreement.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
31.  Assisted living legislation should provide that in order for an operator to terminate a tenancy of an assisted living resident due to a change of use of the assisted living facility, the operator must give the resident notice effective on a date that:

(a)  is not earlier than four months after the date the resident receives the notice, and

(b)   is the day before the day in the month, or other period on which the tenancy is based, that rent is payable under the tenancy agreement.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
32.  Assisted living legislation should provide that in order for an operator to terminate the tenancy of an assisted living resident because the care needs of the resident have increased, resulting from either cognitive or physical impairment, a process must be in place that includes:

(a)  a right for the resident to seek an independent assessment and reconsideration of the decision to terminate the tenancy; 

(b)  the independent assessment of the resident’s functional level of care needs should have to be conducted by an appropriately qualified health care professional, to be arranged by the resident and at the resident’s expense;

(c)   the independent assessment should be for advisory purposes only;

(d)  the operator should be required to reconsider the termination of the tenancy, taking the conclusions reached in the independent assessment into account, but should not be bound by these conclusions;

(e)  if reconsideration does not lead the operator to reverse the termination of the tenancy, the operator should be entitled to terminate the tenancy if a bed becomes available for the resident in a residential care facility or other facility appropriate to the increased care needs of the resident.  In that event, the notice period to terminate the tenancy should be conclusively deemed to be the period between the time that written notice of the operator’s decision to terminate the tenancy was first given to the resident and the time at which the bed in the residential care facility becomes available.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
33.  Assisted living legislation should provide that where a resident wishes to terminate an assisted living tenancy, the resident must give the operator notice effective on a date that:

(a)  is not earlier than one month after the date the operator receives the notice, and

(b)  is the day before the day in the month, or other period on which the tenancy is based that rent is payable under the tenancy agreement.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
34.  Assisted living legislation should authorize an operator to provide care services additional to the prescribed services for which the facility is registered to an individual resident who is awaiting transfer to a higher level of care. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
35.  Assisted living legislation should authorize an operator to continue to house an individual resident who has ceased to have the capacity to make decisions on his or her own behalf until a transfer of the resident to appropriate accommodation can take place.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
Consumer Rights
36.  Assisted living legislation should require operators of assisted living facilities to provide information to prospective residents in an advance-disclosure package that covers the items of information listed in the tentative recommendation on disclosure to prospective residents.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
37.  Assisted living legislation should not impose a requirement for operators of assisted living facilities to give prospective residents advance disclosure about specific matters concerning the facility.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
38.   Assisted living legislation should require operators of assisted living facilities to provide more information to prospective residents than what is covered in the tentative recommendation on disclosure to prospective residents.  (If you agree, please specify what further information you think assisted living operators should provide to prospective residents.)


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
39.  Assisted living legislation should allow assisted living residents to rescind an agreement for occupancy and services at an assisted living facility within five days after the agreement has been entered into.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
40.  Assisted living legislation should require that all services provided to a resident at an assisted living facility be described in, and subject to, a contract in writing.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
41. Assisted living legislation should provide that an assisted living resident must receive notice of the amount of any increase in the cost of services not less than two months before the effective date of the increase, whether or not the resident is receiving a public subsidy for rent and services.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
42.  Assisted living legislation should allow assisted living residents to end the provision of any optional services from operators of assisted living facilities on 10 days’ notice in writing.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
43.  Assisted living legislation should allow assisted living residents to obtain optional services (i.e., services that are not housing, prescribed services or hospitality services) from external service providers. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
44.  Assisted living legislation should provide that an operator may restrict or terminate an optional service (a service that is not a housing, hospitality service, or a prescribed service) on 60 days’ written notice to the resident.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
45.  Assisted living legislation should provide that an operator may not restrict or terminate a service to a resident that is covered by the resident’s service contract without the agreement of the resident.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
46. Assisted living legislation should not contain rules governing maintenance or management of resident cash resources and property by an operator of an assisted living facility.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
47.  Assisted living legislation should allow operators of assisted living facilities to hold a resident’s comfort fund in safekeeping as a convenience to the resident on the following basis:

(a)  the amount of a comfort fund for a resident that an operator may hold at any time must not exceed an amount established by regulation (to be initially set at $300);

(b)  an operator must provide a resident receiving this service with a quarterly account relating to the resident’s comfort fund;

(c)   an operator providing this service should not be liable to pay interest to residents on their comfort funds.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
48.   Assisted living legislation should treat the safekeeping of a resident’s comfort fund as being outside the scope of the prescribed service of maintenance or management of the cash resources and property of a resident.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
49. Assisted living legislation should not include maintenance or management of resident cash resources and property as one of the prescribed services that may be offered to a resident by an operator of an assisted living facility.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
50.  Assisted living legislation should provide that, if the operator of an assisted living facility provides the prescribed service of maintenance or management of resident cash resources and property, then the operator (a) must hold that property in trust, (b) must deposit any resident money in a trust account, and (c) must meet requirements substantially similar to those set out in the regulations relating to section 72 of the Ontario Retirement Homes Act, 2010.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
51.  Assisted living legislation should provide that, if the operator of an assisted living facility provides the prescribed service of maintenance or management of resident cash resources and property, then

(a)  the cash resources or property (as the case may be) must be held for the resident’s benefit and kept separate from the cash resources or property of the facility;

(b)  the operator must provide to the resident and the resident’s legal representative  (meaning a representative under a representation agreement, a person appointed under an enduring power of attorney, or a committee (court-appointed guardian)), if any, a complete and verified statement of all cash resources and other property of the resident managed or maintained by the facility, detailing the amount and items received, together with their sources and disposition, on

(i)   a quarterly basis; and

(ii)  a resident’s terminating his or her occupancy at the assisted living facility.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
A Residents’ Bill of Rights

52.  Assisted living legislation in British Columbia should contain a residents’ bill of rights.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
53.  Assisted living legislation in British Columbia should not contain a residents’ bill of rights. 

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
54.  A residents’ bill of rights should serve only an educational purpose and should not create legally enforceable rights for residents to sue or claim compensation for a breach of the rights it contains.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
55.  Assisted living legislation should remain silent on whether the residents’ bill of rights is enforceable in court. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
56.  Assisted living legislation should encourage residents to use the least formal means to resolve disputes based on the residents’ bill of rights, but should also affirm that nothing prevents a resident from making a complaint to an appropriate authority, or pursuing a claim in court, based on a breach of the residents’ bill of rights.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
57.  Assisted living legislation should provide that a residents’ bill of rights is enforceable in court.  


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
58.  A residents’ bill of rights should include an acknowledgment of limits placed on the scope of an individual resident’s rights. 

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
59.  A residents’ bill of rights should include a statement of residents’ responsibilities.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
60.  A residents’ bill of rights should include both an acknowledgement of limits placed on the scope of residents’ rights and a statement of residents’ responsibilities. 

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
61. A residents’ bill of rights should include neither an acknowledgement of limits placed on the scope of residents’ rights nor a statement of residents’ responsibilities. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
62.  Assisted living legislation should not contain provisions on the use of restraints.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
63.  Assisted living legislation should contain an express provision declaring that residents have a right not to be restrained. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
64.  Assisted living legislation should contain an express provision declaring that residents have a right not to be restrained except in accordance with the common law duty of a health care provider to restrain a person under care to prevent harm to that person or a third party. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
Privacy

65.  Assisted living legislation should include specific provisions dealing with the privacy of residents.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
66.  Assisted living legislation should address privacy with respect to the individual dwelling unit, bodily privacy in relation to provision of prescribed services (e.g., assistance with activities of daily living, medication management), and privacy in communications by regular mail or telephone and other electronic means, to the greatest extent consistent with the operator’s obligation under law and regulatory policy and the rights of other residents.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
67.  Assisted living legislation should restrict entry by an assisted-living operator into a resident’s unit to entries made for the following reasons (as currently included in the British Columbia Seniors Living Association standard Resident Occupancy Agreement):

(a)
regularly scheduled services;

(b)
entry pursuant to written notice stating the reason why entry is necessary, provided the time of entry stated in the notice is not less than 24 hours nor more than 72 hours from the time notice is given;

(c)
real or perceived emergency in the judgment of the operator, or if the operator has a reasonable fear that the resident’s health or physical well-being or property may be at risk;

(d)
abandonment of the room by the resident;

(e)
provision of additional services as contracted by the resident under ongoing health assessment.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
68.  Assisted living legislation should include a provision stating that personal information of an assisted living resident originally collected validly on the basis of either an express or deemed consent under the Personal Information Protection Act, is also deemed to have been validly collected under the Freedom of Information and Protection of Privacy Act if the operator should subsequently become a “service provider” for the purposes of the latter Act in relation to that resident while the resident remains in the facility.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
Health and Safety

69. Health and safety standards for assisted living should cover the following in addition to what they now cover:

(a)
a complaints procedure, which could form part of the general legislative or regulatory framework for assisted living and need not be limited to health and safety matters;


1. Disagree    2. Somewhat disagree    3. Agree    4. Strongly agree
(b)  
ambient temperature by means of an outcome-based standard providing that the temperature within all common areas of an assisted living facility shall be maintained within a range that is safe and comfortable in relation to the ordinary uses of the room in question;

(c)
maximum temperature of flowing domestic water from a source that is accessible to a resident, i.e., 49° C.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
70. The method of regulation for health and safety standards in assisted living should remain primarily outcome-based.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
71.  The method of regulation for health and safety standards in assisted living should be one that imposes fixed, specific standards.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
Powers of the Assisted Living Registrar

72.  The Assisted Living Registrar’s power to investigate a matter arising in connection with the operation of an assisted living facility should not be restricted to cases where there is a reason to believe that the health or safety of a resident is at risk.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
73. The Assisted Living Registrar should have the power to require an operator to provide information relevant to the operation of an assisted living facility by the operator, and the operator should be legally obliged to provide the information. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
74.  The Assisted Living Registrar should enforce compliance with Acts, regulations, and standards established under a written policy of the Registrar by attaching a condition to a facility’s registration suspending further admissions to the facility pending correction of a breach of an Act or regulation, or a deficiency in compliance with a standard.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
75.  Assisted living legislation should give the Assisted Living Registrar the power to levy administrative monetary penalties for breach of an Act or regulation, or a standard established under a written policy by the Assisted Living Registrar.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
76.  Assisted living legislation should make breach of a condition attached to a registration of an assisted living facility a provincial offence, punishable by fine.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
Employment

77.  Training programs and opportunities to obtain training for care aides should be expanded outside the Lower Mainland.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
78.  There should be a standard province-wide certification examination for new care aides.  


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
79.  There should be a process with equivalency standards under which care aides with work experience could be exempted from the province-wide certification examination if they can demonstrate their competence.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
80.  Planning for future workforce requirements in assisted living in B.C. should be done on a region-by-region basis.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
81.  Work-related injury rates for workers in assisted living should be tracked separately from that of other workers in non-acute care settings.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
82.  A comprehensive occupational health and safety program should be developed for the assisted living sector, incorporating best practice modules from within the province and from other jurisdictions.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
83.  Regular reviews of facilities should take place to monitor implementation of an occupational health and safety program for assisted living and promote improvements in health and safety practices. 

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
Complaint Process and Dispute Resolution

84.  Assisted living legislation should provide for a dispute resolution process for all types of disputes that arise between operators and residents.  


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
85.  Assisted living legislation should provide for a single body with the authority to respond to all assisted living complaints.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
86.  If there is a single body with the authority to respond to all assisted living complaints, that body should be the Office of the Assisted Living Registrar.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
87.  Assisted living legislation should divide jurisdiction over disputes in assisted living.  For example, jurisdiction could be split between the Residential Tenancy Branch for tenancy related disputes, a specialized health-related body for health-related disputes, and the Office of the Assisted Living Registrar for all other disputes. 


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
General Approach to Regulation of Assisted Living

88.  Assisted living in British Columbia should take a completely new direction and be regulated by a form of voluntary self-regulation, for example by an assisted living providers’ association.

 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
89.  Assisted living in British Columbia should be self-regulated by an industry agency empowered by statute.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
90.  Assisted living in British Columbia should maintain the current general regulatory system, being one of limited regulation reflecting the notion that regulation should be limited to allow as much flexibility as reasonably practical to assisted living residents and operators.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
91.  Assisted living in British Columbia should be comprehensively regulated similarly to or at the same level as long-term care.


 FORMCHECKBOX 
 1. Disagree     FORMCHECKBOX 
 2. Somewhat disagree     FORMCHECKBOX 
 3. Agree     FORMCHECKBOX 
 4. Strongly agree
ADDITIONAL COMMENTS
     


     








