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!

`-*2!3-0!&'M0<(!34!V"e'!&1K890-(!.'!K019&-0!(3!(6.'!10M31(A!&!<*&.9!431!<3-(1.:8(.3-!
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!
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!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!

DRJ! M>$1F!&(!cSCJ!
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&:*0!4139!`%5%-(!4,&(6$-$-+(<F(=@"1%29Y4.+@-(!&%%,(K&1F!B"RS>E+!$!7W7!c"#!B57a7E!B$>$1FEJ!
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'

'
'
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!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
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(60!'&90! (.90fW!&K100.-K! (3!=.'<3-(.-80!M13<00=.-K'!&K&.-'(!V"fV$! .''8.-K! (6.1=FM&1(2!-3F
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&-=!'(1.\.-K!38(!-3(.<0E+!4??E1! o"RRCp!57X!g3J!>CR!BYPE!B7ZET!C./%4.(<F(\%53%9U%2&(X-&%/3/$2%2(
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&K100.-K!(3!<3-'0-(!=.'9.''&*!31=01!34!M13<00=.-K'!&K&.-'(!V"f=0'M.(0! 4&.*810!34!3(601!=040-F

=&-('!(3!&K100!(3!<3-'0-(!=.'9.''&*!31=01+!.(!O&'!0-(010=fW!'8:'0j80-(*2!&MM*2.-K!(3!'0(!&'.=0!

31=01f<381(!K1&-(.-K!&MM*.<&(.3-+!-3(.-K!(6&(!3(601!=040-=&-('e!<3-'0-(!O&'!-0<0''&12!:0<&8'0!

(60.1!1.K6('!(3!<3-(1.:8(.3-!O010!&440<(0=!:2!31=01ET!\/.2%,(<F(;$/&@!B"RR"E+!hD!57PU!B$=E!cR$+!$h!
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.-K!M13<00=.-K'!&K&.-'(!&!-89:01!34!M&1(.0'+!.-<*8=.-K!V"+!(60!K80'(!O63!&**0K0=*2!M8'60=!W+!&-=!
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*3-K01!:0!*.&:*0!431!We'!.-d81.0'+!'3!(6010!O&'!-3!:&'.'!431!V$e'!<3-(1.:8(.3-!<*&.9EJ!:.&(2%%(:"'&"-(
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&K100!O.(6!<38-'0*!431!(60!V040-=&-('!(6&(!(60!U%2&#"42&!<&'0!'638*=!:0!<3-4.-0=!(3!.('!M&1(.<8F
*&1!4&<('JnEJ(
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'
'

'
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!
Z(!(1.&*+!(60!<381(!<3-<*8=0=!(6&(!mo(p60!-0K*.K0-<0!34!&**!(6100!o=040-=&-('p!<3-(1.:F

8(0=!(3!(60!<3**.'.3-+!&-=!(3!oWe'p!'01.38'!.-d81.0'JnhR!a.-<0!(60!<381(!O&'!m8-&:*0!(3!
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0j8&**2n!&93-K!V"+!V$+!&-=!VcJ>C!

!
Z4(01!(6.'!.-.(.&*!d8=K90-(+!V$!&-=!Vc!10(81-0=!(3!<381(+!m&==8<0=!481(601!0/.=0-<0+n!

&-=!mM10'0-(0=!481(601!&1K890-(n!3-!4./0!.''80'!m&1.'.-K!4139!(60'0!4.-=.-K'Jn>"!`-0!

34!(60'0!.''80'!<3-<01-0=!(60!m&MM*.<&(.3-!&-=!0440<(!34!'J!D!34!(60!*%+,$+%-#%()#&!J!J!J!
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oV"p!'0((*0=!(60!<*&.9!&K&.-'(!(609!M1.31!(3!(1.&*Jn>$!
!
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!
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Comment: These definitions are taken from the Uniform Law Conference of Canadaʼs 
Uniform Contributory Fault Act. They are used here for the sake of economical reference 
to recurring concepts in the section. In addition, by drawing on the uniform act, this 
amending act would help, in a small way, to promote the consistent and harmonious de-
velopment of the law across the country. The term concurrent wrongdoers provides a 
more technically precise definition of the actors that have been described in this report 
with the simple labels D1 and D2. Release is defined in an open-ended way to embrace 
all types of settlement agreements. 
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Comment: This subsection defines the scope of the amending act. Paragraph (a) makes 
it clear that this section applies when an injured person enters into a settlement with a 
wrongdoer. This paragraph simply adopts an equivalent provision in the ULCCʼs Uniform 
Contributory Fault Act. Paragraph (b) has no equivalent in the uniform act. It addresses 
the rulings in two court decisions, which held that a plaintiffʼs contributory negligence has 
the effect of converting joint and several liability among defendants to several liability. 
This rule has no equivalent in other Canadian jurisdictions (with the exception of Nova 
Scotia). As this report did not consider joint and several liability, paragraph (b) is included 
here simply to maintain the status quo on this issue. Several respondents to the consul-
tation paper, however, were critical of this rule and urged the BCLI to consider tackling it 
in a future law-reform project. 
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Comment: This subsection forms the heart of the amending act. Paragraphs (a) and (b) 
are largely taken from the ULCCʼs Uniform Contributory Fault Act. Paragraph (a) pro-
vides the mechanism to reduce the liability of non-settling wrongdoers by an amount 
proportional to the degree of fault attributable to settling wrongdoers. Paragraph (b) 
makes it clear that neither settling nor non-settling wrongdoers have rights to contribution 
or indemnity vis-à-vis each other after a partial settlement has been concluded. Para-
graph (c) has no equivalent in the uniform act. It is included here for greater certainty by 
confirming that this legislation does not have the effect of converting the joint and several 
liability of non-settling wrongdoers into several liability. 
!



' !"#$%&'$(')$(&%*+,&*$('-.&"%'/"&&0"1"(&',(2"%'&3"'4"50*5"(6"'76&'
'
'

'
'

' 8%*&*C3')$0,1+*-'9-D':(C&*&,&"' YB'

)$11"(6"1"(&'

?! ?6.'! Z<(! <390'! .-(3! 431<0! :2! 10K8*&(.3-! 34! (60! P.08(0-&-(! ]3/01-31! .-!
738-<.*J!

!
Comment: Self-explanatory. 
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