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Law Reform Commission of British Columbia

Minor Report On
The Legal Consequences of a Temporary Land Title Office Shutdown

In  1994 , th e Trea s u rer  of th e La w Society of Br it is h  Colu m bia , followin g a  res olu t ion  of
th e Ben ch ers , m a de a  form a l requ es t  th a t  th e La w Reform  Com m is s ion  exa m in e th e
con s equ en ces  of a  com pu ter  fa ilu re in  La n d  Tit le Offices .  Th e res olu t ion  a n d  th e s u bs equ en t
requ es t  to th e Com m is s ion  h a d  been  p rom pted  by th e repor t  of th e La w Society's  La n d  Tit les
Com pu ter iza t ion  Com m it tee, a  body form ed  to d is cu s s  th e im pa ct  of p rop os ed  ch a n ges  th a t
wou ld  in crea s e th e depen den ce on  com pu ter  s ys tem s  in  La n d  Tit le Offices .  Ea r lier , in  givin g
ju dgm en t  in  th e ca s e of Norfolk  v. Aik ins ,  Ma da m  J u s t ice Sou th in  of th e Cou rt  of Appea l h a d1

des cr ibed  th e im p lica t ion s  of a  d is ru p t ion  of La n d  Tit le Office s ervices  a s  des ervin g a t ten t ion
by th e Com m is s ion .

In  res pon s e to th es e in vita t ion s , th e La w Reform  Com m is s ion  a dded  th e m a t t er  of a
poten t ia l in terru p t ion  of opera t ion s  in  th e La n d  Tit le Office to it s  p rogra m .  Th e p roject
exten ded  to th e p rob lem s  th a t  m igh t  res u lt  from  prolon ged  ces s a t ion  of La n d  Tit le Office
s ervices  du e to a n y ca u s e, in clu d in g com pu ter  down t im e, work  s toppa ges , a n d  n a tu ra l
d is a s ters .  Th e Com m is s ion 's  work  in  th is  a rea  coin cided  in  t im e with  th e ph a s ed
im p lem en ta t ion  of th e ALTOS 2  Project , a n  in it ia t ive th a t  will in t rodu ce very s ign ifica n t
tech n ologica l a dva n ces  in to Brit is h  Colu m bia  La n d  Tit le Offices .

TH E  DR AF T RE P OR T F OR  CONS ULTATION

After  in it ia l res ea rch  a n d  a  m eet in g with  officia ls  of th e La n d  Tit le Bra n ch , th e
Com m is s ion  is s u ed  a  Dra ft Report for Cons u lta tion  on  the  Lega l Cons equences  of a  Tem porary
Land  Title  Office  S hu td ow n  in  J u ly 1 99 5 .

Th e Dra ft Report con ta in ed  s evera l ten ta t ive recom m en da t ion s  for  a llevia t in g th e
d ifficu lt ies  th a t  wou ld  likely a r is e from  a  p rot ra cted  in terru p t ion .  Th ey rela ted  n ot  on ly to s a les
of rea l es ta te, bu t  to a ll t ra n s a ct ion s  in volvin g th e regis t ra t ion  or  filin g of a  docu m en t  in  th e
la n d  t it le s ys tem .  For  th e pu rpos es  of th e Dra ft Report, th e Com m is s ion  took  a ccou n t  of th e
ch a n ges  s la ted  to be m a de u n der  th e ALTOS 2  Project , bu t  form u la ted  its  ten ta t ive
recom m en da t ion s  in  ligh t  of exis t in g con veya n cin g a n d  rea l es ta te in du s t ry p ra ct ices .

CONS ULTATION

Th e Dra ft Report wa s  circu la ted  for  com m en t  to n u m erou s  a gen cies , orga n iza t ion s  a n d
in d ividu a ls  con cern ed  with  la n d  t ra n s a ct ion s , in clu d in g th e Rea l Es ta te As s ocia t ion , th e
Rea l Es ta te Fou n da t ion , th e Rea l Es ta te Sect ion s  of th e Ca n a d ia n  Ba r  As s ocia t ion , th e
Society of Nota r ies  Pu b lic, th e Director  of La n d  Tit les , a n d  Regis t ra rs  of Br it is h  Colu m bia
La n d  Tit le Dis t r ict s .  As  with  a ll th e Com m is s ion 's  pu b lica t ion s , it  wa s  m a de a va ila b le to
th e gen era l pu b lic in  p r in t  a n d  elect ron ic vers ion s .



  2 .   O n e  c o r r e s p o n d e n t  w a s  c r it ic a l o f c u r r e n t  c o n ve ya n c in g  a n d  La n d  Tit le  O ffic e  p r o c e d u r e s ,  a n d  o b je c t e d  t o  t h e  C o m m is s io n 's  a p p r o a c h  in

s e e k in g  s o lu t io n s  w it h in  t h e m .   Th e  c o r r e s p o n d e n t  s u gge s t e d  c o m m o n ly  e m p lo ye d  c o n ve y a n c in g  e x p e d ie n t s  s it  u n e a s ily  w it h  b o t h  t h e  la w  o f

c o n t r a c t  a n d  s o m e  p r o vis io n s  o f t h e  La n d  T it le  A c t .
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In  vir tu a lly a ll ca s es , com m en ts  received  were s u ppor t ive of th e ten ta t ive
recom m en da t ion s  in  th e Dra ft Report.   Corres pon den ts  exp res s ed  a  decided  p referen ce for  a2

legis la t ive, ra th er  th a n  pu rely con tra ctu a l, s olu t ion  for  a ccom plis h in g th e exten s ion  of th e
com plet ion  da te in  a  rea l es ta te s a le pen d in g th e res u m pt ion  of la n d  t it le s ervices .

TH E  COMMIS S ION'S  RECOMME ND ATIONS

In  ligh t  of th e res u lts  of th e con s u lta t ion  p roces s , th e Com m is s ion  con firm s  th e s u bs ta n ce
of th e recom m en da t ion s  ten ta t ively a dva n ced  in  th e Dra ft Report.  As  th e exp la n a tory text  of
th e Dra ft Report requ ires  n o s ign ifica n t  a ltera t ion  in  order  to p rovide th e ba ckgrou n d  for  th e
fin a l recom m en da t ion s  th a t  a ppea r  below in  ita lics , it  is  in corpora ted  b y referen ce a s  pa r t  of
th is  Repor t .

Th e Com m is s ion  recom m en ds :

1 . (1 )  The Property  Law  Act s hou ld  be a m end ed  to provid e tha t if the  tim e s pecified  in  an
enactm en t for apply ing for regis tra tion  of, d epos iting, lod ging or filing an  “ins trum en t” w ith in  the
m ean ing of the  Land  Title  Act expires  w h ile  the  Land  Title  Office  has  ceas ed , or is  u nable , to
accept applica tions  for regis tra tion  or provid e a cces s  to com pu teriz ed  title  in form a tion , the  tim e
is  ex tend ed  to the  end  of public bus ines s  hours  on  the  n ext d ay  th roughou t w h ich  thos e  s ervices
are  con tinuous ly  ava ilable . 

(2 )  Th e  extens ion  of tim e und er Recom m end ation  1 (1 ) s hou ld  not apply  if the  period  in
w h ich  the  La nd  Title  Office  ceas es , or is  unable, to accept applica tions  for regis tra tion  or provid e
acces s  to com pu teriz ed  title  in form a tion  com m ences  d uring the  d ay  on  w h ich  the  tim e s pecified
in  th e en a ctm en t expires , a nd  en d s  on  th e  s a m e d a y  m ore th a n  tw o h ou rs  before  th e tim e a t
w h ich  the  Land  Title  Office  norm a lly  clos es  to the  public.

(3 )  Th e a m en d m en t to th e Property  La w  Act d es cribed  in  Recom m en d a tion s  1 (1 ) a nd  1 (2 )
s hou ld  a ls o apply  to tim e lim its  s pecified  in  con tra cts  of purchas e and  s a le of land  for the  lod ging
in  the  Land  Title  Office  of regis trable  in s trum en ts  requ ired  to com plete  the  con tract, un les s  the
parties  expres s ly  agree  otherw is e .

(4 )  In  the  even t of a  con flict betw een  the  propos ed  am end m ent to the  Property  Law  Act and
s ection  25 (3 ) of the  In terpre ta tion  Act, the  propos ed  am end m en t to the  Property  La w  Act s hou ld
preva il.

2 .  The Property  La w  Act s hou ld  be am end ed  to provid e tha t u n les s  the  parties  expres s ly
agree otherw is e , a  term  is  im plied  in  every  con tract of purchas e and  s a le  of land  tha t if, on  the
d a te  s pecified  in  the  con tract for com pletion , 

(a ) the  opera tions  of the  Land  Title  Office  are  in terrupted  s o as  to preven t the  receipt of
applica tions  to regis ter the  in s trum en ts  need ed  to com plete  the  con tract, or the
perform ance of a ny  n eces s ary  or cus tom ary  s earches  incid en ta l to its  com pletion , and
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(b) the  purchas er is  read y , w illing a nd  a ble  to fu lfil a ll obliga tions  ow ed  to the  vend or und er
the con tra ct on  or before  the  d a te  s pecified  in  the  con tra ct for com pletion , includ ing
pay m en t of the  fu ll am oun t d ue to the  vend or on  com pletion ,

the  purchas er m ay  w a ive  a  term  of the  con tract re la ting to any th ing to be  d one a t or in  the  Land
Title  Office  tha t is  not for the  benefit of the  vend or, and  requ ire  the  vend or to fu lfil obliga tion s
ow ed  to the  purchas er und er the  con tract.

3 .  An  extens ion  of the  com pletion  d a te  und er Recom m end a tion  1 (3 ) s hou ld  n ot preven t
applica tion  of the  Frus tra ted  Con tract Act and  th e  gen era l la w  as  it re la tes  to fru s tra tion  of
con tracts , if they  w ou ld  otherw is e  be  applicable  in  the  particu la r circum s tances  of the  cas e .  

4 .  An  am end m en t to the  Property  La w  Act s hou ld  em pow er the  S uprem e Court to res cind
a  con tract of purchas e and  s a le  of land  if

(a ) the  con tract has  not been  com pleted  becaus e  

(i) on  the  d a te  s tipu la ted  in  the  con tract for its  com pletion , the  Land  Title  Office  had
ceas ed , or w as  unable , to a ccept applica tion s  for regis tra tion  or prov id e acces s
to com pu teriz ed  title  in form a tion ,

(ii) th e  s ervices  m en tioned  in  paragraph  (i) w ere  not con tinuous ly  ava ilable
th roughou t any  one of the  30  cons ecu tive  d ay s  follow ing tha t d a te ,

a n d

(b) it appears  ju s t and  equ itable  to gran t the  re lie f.  

5 .  (1 )  The Land  Title  Act s hou ld  be am end ed  to expres s ly  au thoriz e  the  Regis tra r, w ith  the
approva l of the  Director of Land  Titles , to s u s pend , or carry  on  in  a  provis iona l fa s h ion , one or
m ore of the  opera tions  of a  Land  Title  Office  pres cribed  by  the  Act if circu m s tances  m a k e  it
im pra ctica ble  to con tin u e th em  for th e tim e bein g, a nd  to con tin u e a ny  rem a in in g opera tion s  th a t
m a y  s till be  carried  on  norm a lly .

(2 )  A los s  occu rrin g a s  a  res u lt of a  m ea s u re ta k en  or d ecis ion  m a d e u nd er th e a m en d m en t
to th e  Land  Title  Act re ferred  to in  Recom m end a tion  5 (1 ) s hou ld  not give  ris e  to a  caus e of action
or cla im  aga ins t the  as s urance fund , the  Crow n , the  Attorney  Genera l, or a  Crow n  em ploy ee.

ACKNOWLED GMENTS

We wis h  to a ckn owledge th e a s s is ta n ce of a ll th os e p ers on s  a n d  orga n iza t ion s  wh o
provided  u s  with  com m en ts  on  th e Dra ft Report for Cons u lta tion .  We h a ve d ra wn  grea t  ben efit
from  th eir  in s igh t .

In  pa r t icu la r , we wis h  to th a n k  Mr. Ma lcolm  McAvity, form er  Director  of La n d  Tit les , a n d
Mr. Da rcy Ha m m ett , of th e La n d  Tit le Bra n ch , for  ta k in g th e t im e to m eet  with  Com m is s ion
s ta ff a n d  p rovid in g m u ch  es s en t ia l in form a t ion  a n d  com m en t .  Th ey h a ve a s s is ted  u s  grea t ly
in  ou r  ta s k .

Mr . Tom  Zwors k i a n d  Ms . Lois  Pa t ters on , two la w s tu den ts  s ervin g tem pora r ily with  th e
La w Reform  Com m is s ion , ca r r ied  ou t  prelim in a ry lega l res ea rch  for  th is  p roject .  Mr . Ma rk



     In  la t e  D e c e m b e r  1 9 9 5  t h e  e x p ir a t io n  o f a  C o m m is s io n e r 's  a p p o in t m e n t  c a u s e d  t h e  n u m b e r  o f m e m b e r s  t o  fa ll b e lo w  t h e  m in im u m  o f t h r e e

s t ip u la t e d  in  t h e  La w  R e form  C om m is s ion  A c t .   O n e  o f t h e  la s t  a c t s  o f t h e  C o m m is s io n  w h ile  fu lly  c o n s t it u t e d  w a s  t h e  c r e a t io n ,  u n d e r  s e c t io n  4  o f

t h e  Ac t ,  o f a  s p e c ia l a d vis o r y  c o m m it t e e  t o  c a r r y  o n  t h e  w o r k  a n d  fu n c t io n s  o f t h e  C o m m is s io n  u n t il a  q u o r u m  is  r e ga in e d .   Th e  m e m b e r s  o f t h e

"In t e r im  C o m m it t e e  o n  La w  R e fo r m " a r e  t h e  t h r e e  le g a l c o u n s e l w h o  s e r ve  t h e  C o m m is s io n .

4

Hiltz, a  form er  m em ber  of th e Com m is s ion  s ta ff, a ls o p rovided  a s s is ta n ce with  res p ect  to
cer ta in  is s u es .  Th eirs  wa s  a  va lu a b le con tr ibu t ion , a n d  we th a n k  th em  for  th eir  effor ts .

INTE R IM  CO M M ITTE E  O N LAW RE F O R M †

Arth u r  L. Clos e, Q.C.

Th om a s  G. An ders on

Gregory G. Blu e


