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Disclaimer

The information and commentary in this publication is not offered as legal advice. It refers only to the law at the time of publi-
cation, and the law may have since changed. BCLI does not undertake to continually update or revise each of its publications to
reflect post-publication changes in the law.

The British Columbia Law Institute and its division, the Canadian Centre for Elder Law, disclaim any and all responsibility for
damage or loss of any nature whatsoever that any person or entity may incur as a result of relying upon information or com-
mentary in this publication.

You should not rely on information in this publication in dealing with an actual legal problem that affects you or anyone else.
Instead, you should obtain advice from a qualified legal professional concerning the particular circumstances of your situation.

© 2023 British Columbia Law Institute

The British Columbia Law Institute claims copyright in this publication. You may copy, download, distribute, display, and oth-
erwise deal freely with this publication, but only if you comply with the following conditions:

1. You must acknowledge the source of this publication;
2. You may not modify this publication or any portion of it;

3. You must not use this publication for any commercial purpose without the prior written permission of the British Co-
lumbia Law Institute.

These materials contain information that has been derived from information originally made available by the Province of Brit-
ish Columbia at: http://www.bclaws.gov.bc.ca and this information is being used in accordance with the King’s Printer Li-
cence—British Columbia available at: https://www.bclaws.gov.bc.ca/standards/Licence.html. They have not, however, been
produced in affiliation with, or with the endorsement of, the Province of British Columbia and THESE MATERIALS ARE NOT
AN OFFICIAL VERSION.

The project “Renovate the Public Hearing: Pre-Development Public Engagement & Legal Reforms to Support Housing Supply”
received funding from the Housing Supply Challenge—Getting Started Round, however, the views expressed are the personal
views of the author and CMHC accepts no responsibility for them.

Published in Vancouver on unceded Coast Salish homelands, including the territories of the x*maOkwayam (Musqueam),
Skwxwti7mesh (Squamish), and SaliGlwata?/Selilwitulh (Tsleil-Waututh) Nations.
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The British Columbia Law Institute was created in 1997 by incorporation under the provin-
cial Society Act. Its purposes are to:

e promote the clarification and simplification of the law and its adaptation to mod-
ern social needs,

¢ promote improvement of the administration of justice and respect for the rule of
law, and

e promote and carry out scholarly legal research.

The members of the Institute are:

Edward L. Wilson (Chair) Marian K. Brown (Vice-chair)
Prof. Mark R. Gillen (Treasurer) James S. Deitch (Secretary)
Aubin P. Calvert Emily L. Clough
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Stacey M. Edzerza Fox, KC Dr. Alexandra E. Flynn
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The members emeritus of the Institute are:

Prof. Joost Blom, KC Prof. Robert G. Howell
Margaret H. Mason, KC

This project was made possible with the sustaining financial support of the Law Foundation of
British Columbia and the Ministry of Attorney General for British Columbia. The Institute grate-
fully acknowledges the support of the Law Foundation and the Ministry for its work.



Renovate the Public Hearing Project
Committee

The Renovate the Public Hearing Project Committee contains experts in local-government
law, planning, and academia. The committee’s mandate is to assist BCLI in developing rec-
ommendations to reform public engagement on local-land-use bylaws. These recommenda-
tions will be set out in the project’s final report, which is planned to be published in 2024.

The members of the committee are:

Bruce D. Woolley, KC—chair
(Lawyer)

Nathalie J. Baker
(Partner, Eyford Partners LLP)

Alyssa D. Bradley
(Barrister & Solicitor, Young, Anderson)

Michael Drummond
(Vice President, Corporate & Public Affairs,
Urban Development Institute)

Arielle Guetta
(Senior Planning Analyst, Governance and
Structure, Ministry of Municipal Affairs for
BC)

Eric Nicholls
(Director, Planning and Land Use Man-
agement, Ministry of Municipal Affairs for
BC)

Dr. Jennifer Wolowic
(Principal Lead, Aberystwyth University
Dialogue Centre)

Merle C. Alexander, KC
(Principal, Miller Titerle + Company)

Tyler Baker
(Director Regional Development, Interior Re-
gion, BC Housing)

Deborah Carlson
(Staff Lawyer, West Coast Environmental
Law)

Janae Enns
(Lawyer, Lidstone & Company)

Ashley Murphey
(Planning Services Manager, Peace River Re-
gional District)

Edward L. Wilson
(Senior Counsel, Lawson Lundell LLP)

Tomasz M. Zworski
(City Solicitor, Legal Services, City of Victo-
ria)

Kevin Zakreski (staff lawyer, British Columbia Law Institute) is the project manager.

For more information, visit us on the World Wide Web at:

https://www.bcli.org/project/renovate-the-public-hearing-project-pre-development-public-
engagement-legal-reforms-to-support-housing-supply/



Call for Responses

We are interested in your response to the Consultation Paper on Renovating the Public Hear-
ing. It would be helpful if your response directly addressed the options for reform set out in
the consultation paper, but it is not necessary. General comments on public engagement on
local-land-use bylaws are also welcome.

A helpful way to submit a response is to use a response booklet. You may obtain a response
booklet by contacting the British Columbia Law Institute or by downloading one at
https://www.bcli.org/project/renovate-the-public-hearing-project-pre-
development-public-engagement-legal-reforms-to-support-housing-supply/. You do
not have to use a response booklet to provide us with your response.

Responses may be sent to us in any one of three ways—
by fax: (604) 822-0144
by email: consultations@bcli.org

by online survey: link from https://www.bcli.org/project/renovate-the-public-
hearing-project-pre-development-public-engagement-legal-
reforms-to-support-housing-supply/

If you want your response to be considered by us as we prepare our report on public hear-
ings, then we must receive it by 15 March 2024.



Note re: Housing Statutes
(Residential Development)
Amendment Act, 2023

A significant change to BC’s legislation on public hearings occurred after the com-
mittee had completed its work examining the current law and options for reform.

On 1 November 2023, British Columbia’s government introduced Bill 44 (Housing
Statutes (Residential Development) Amendment Act, 2023) into the Legislative As-
sembly of British Columbia. This bill received royal assent and became law as the
committee was completing its final review of this consultation paper for publication.

The new legislation contains extensive changes to land-use regulation at the local
level. In particular, it forbids a local government from holding a public hearing on a
land-use bylaw if these conditions are met:

¢ an official community plan is in effect for the area covered by the proposed by-
law;

e the bylaw is consistent with the plan;

e the sole purpose of the bylaw is to permit a development that is, in whole or in
part, a residential development; and

o the residential component of the development accounts for at least half of the
gross floor area of all buildings and other structures proposed as part of the
development.

This change in the law occurred too late in the committee’s process to allow it to
take it into account in this consultation paper.

The committee plans to monitor the government’s progress in implementing the
Housing Statutes (Residential Development) Amendment Act, 2023, with a view to ad-
dressing it in this project’s final report.



Response Booklet for Consultation Paper on Renovating the Public Hearing

RESPONSE

Name:

Organization:

Position:

You may provide us with your name, the name of any organization you represent,
and the title of your position within that organization, if you wish. You do not have
to give us any of this information. You may still submit your response even if you
leave some or all of the above spaces blank. You may respond to all or some of the
issues for reform in this response booklet. If you wish to provide a more extensive
comment than space permits, then please use the additional pages at the end of this
response booklet.

Your response will be used in connection with the Renovate the Public Hearing
Project. It may also be used as part of future law-reform work by the British
Columbia Law Institute or its internal divisions. All responses will be treated as
public documents, unless you expressly state in the body of your response that it is
confidential. Respondents may be identified by name in the final report for the
project, unless they expressly advise us to keep their name confidential. Any
personal information that you send to us as part of your response will be dealt with
in accordance with our privacy policy. Copies of our privacy policy may be
downloaded from our website at https://www.bcli.org/sites/default/files/2008-11-
12_BCLI_Personal_Information_Protection_Policy.pdf.

1. Should BC legislation on public engagement on local-land-use bylaws contain a list
of principles? (See the discussion of this issue in the consultation paper at pages 44—
47.)

O (a) BC’s legislation on public engagement on land-use bylaws should be based on
the following principles: (a) transparency; (b) accountability; (c) inclusivity;
(d) equity; (e) reconciliation; and (f) proportionality.

(b) BC’s legislation on public engagement on land-use bylaws should be based on
the following principles: . . . [readers may fill in their own list of principles in
the comments section].

O (c) BC’s legislation on public engagement on land-use bylaws should continue not
to include a list of principles.

British Columbia Law Institute 7



Response Booklet for Consultation Paper on Renovating the Public Hearing

Comments:

2. When should the public hearing not be held? (See the discussion of this issue in the
consultation paper at pages 50-52.)

O (a) An amendment to BC legislation should enable principle-based public disclo-
sure and engagement processes for amendments to local-land-use bylaws, that
when used by local governments would not require public hearings.

O (b) BC’s legislation on public engagement on land-use bylaws should allow local
governments not to hold a public hearing when the following conditions are
met: ... [readers may fill in their own list of principles in the comments sec-
tion].

O (c) BC’s legislation on public engagement on land-use bylaws should continue to
only allow local governments not to hold a public hearing when (a) the pro-
posed bylaw at issue is a zoning bylaw; (b) there is an official community plan
in effect for the area that is the subject of the zoning bylaw; and (c) the zoning
bylaw is consistent with that official community plan.

Comments:

3. Should BC legislation be amended to enable other forms of public engagement on
local land-use bylaws? (See the discussion of this issue in the consultation paper at
pages 60-65.)

O (a) BC legislation on local-land-use bylaws should be amended to require local
governments to have a principles-based public-engagement policy.

8 British Columbia Law Institute



Response Booklet for Consultation Paper on Renovating the Public Hearing

O (b) BC legislation on local-land-use bylaws should be amended to require local
governments to develop a principles-based public-engagement policy in con-
sultation and cooperation with First Nations rights and title holders.

O (c) BC legislation on local-land-use bylaws should be amended to require local
governments to have a public-engagement policy, the content of which to be
determined by the local government.

O (d) BC legislation on local-land-use bylaws should be amended to require local
governments to use the following forms of public engagement in addition to
the public hearing: . . . [readers may fill in their own selections of forms of
public engagement in the comments section].

O (e) BC legislation on local-land-use bylaws should be amended to provide local
governments with a general authorization to use forms of public engagement
other than public hearings.

O (f) BC legislation on local-land-use bylaws should not be amended to deal with
forms of public engagement other than the public hearing.

Comments:

4. Should legislation determine the timing of public disclosure and engagement pro-
cesses for land-use bylaws? (See the discussion of this issue in the consultation paper
at pages 70-72.)

O (a) Proposed BC legislation on public disclosure and engagement processes for lo-
cal-land-use bylaws should provide that these processes may be carried out at
any time determined by the local government.

O (b) Proposed BC legislation on public disclosure and engagement processes for lo-
cal-land-use bylaws should be silent on the timing of these processes.

O (c) Proposed BC legislation on public disclosure and engagement processes for lo-
cal-land-use bylaws should require that these processes must be held . . .
[readers may set out a specific time frame in the space for comment].

British Columbia Law Institute 9



Response Booklet for Consultation Paper on Renovating the Public Hearing

Comments:

5. Should the public hearing come earlier in the process to adopt a land-use bylaw?
(See the discussion of this issue in the consultation paper at pages 72-75.)

O (a) BC legislation on public hearings for local-land-use bylaws should be amended
to provide that the public hearing may be held at any time determined by the
local government.

O (b) BC legislation on public hearings for local-land-use bylaws should be amended
to require that the public hearing must be held . . . [readers may set out a spe-
cific time frame in the space for comments].

O (c) BC legislation on public hearings for local-land-use bylaws should continue to
provide that the public hearing must be held after first reading of the bylaw
and before third reading.

Comments:

6. Should BC legislation on local-land-use bylaws specify procedural requirements for
public engagements and hearings? (See the discussion of this issue in the consultation
paper at pages 84-86.)

O (a) BC legislation on local-land-use bylaws should be amended to clarify the obli-
gations of local governments to work collaboratively with First Nations gov-
ernments in developing procedures for public engagement and public hear-
ings, where required.

10 British Columbia Law Institute



Response Booklet for Consultation Paper on Renovating the Public Hearing

O (b) BC legislation on local-land-use bylaws should be amended to set out proce-
dural requirements for public hearings.

O (c) BC legislation on local-land-use bylaws should be amended to provide local
governments with a general authorization to set the procedure for public
hearings as they see appropriate.

O (d) BC legislation on local-land-use bylaws should not be amended to set out pro-
cedural requirements for public hearings.

Comments:

British Columbia Law Institute 11
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Notes

British Columbia Law Institute
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PRINCIPAL FUNDERS IN 2023

The British Columbia Law Institute expresses its thanks to its funders in 2023:

e Law Foundation of British Columbia

e Ministry of Attorney General

e Alzheimer Society of Canada

e BC Association of Community Response Networks
e The Council to Reduce Elder Abuse (CREA)
e Department of Justice Canada

¢ Notary Foundation

e Real Estate Foundation of British Columbia
e Simon Fraser University

e Vancouver Foundation

e McLachlin Fund

The Institute also reiterates its thanks to all those individuals and firms who have
provided financial support for its present and past activities.

British Columbia Law Institute
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