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Chapter 1. Introduction  
Why Is BCLI Consulting with the Public on 
Strata Leaseholds?  
This consultation paper is part of BCLI’s ongoing housing law reform program. 
The objective of BCLI’s housing work is to examine the legal framework govern-
ing housing in British Columbia and consider whether reform is needed to ad-
dress emerging issues and long-standing uncertainties. Independent, rigorous 
law reform research plays a critical role in supporting sound housing policy. As 
housing needs and priorities evolve, it is important to ensure that the laws gov-
erning housing remain effective, responsive, and fit for purpose. 

A leasehold is a form of property interest that gives a person the right to use 
and occupy land or housing for a limited period of time, without acquiring own-
ership of the freehold interest in the land.1 Leaseholds can play a significant role 
in expanding housing options, particularly in contexts where a landowner is re-
quired, or chooses, to retain long-term ownership of the land, or where conven-
tional forms of homeownership are not available or practical. 

Strata leasehold housing occupies a unique place in the province’s housing 
landscape.2 Rather than buying a strata lot outright (a form of ownership the 
law calls fee simple or freehold), the purchaser acquires a long-term lease of the 
strata lot.3 The landowner keeps ownership of the underlying freehold interest 
and regains possession of the strata lot when the lease expires. 

 
1. More technically, a leasehold can be described as “a grant of exclusive possession giving rise to 

an estate in land”, meaning that the tenant may exclude all others, including the lessor: M.J. 
Mossman, Property Law: Cases and Commentary, 4th ed (Emond Publishing, 2019) at p 410.  

2. For readers interested in a fuller explanation of how strata leasehold fits within the broader 
range of homeownership tenures in BC, this primer may serve as a useful introduction: British 
Columbia Law Institute, The Law at Home: A Primer on Homeownership Tenures in British Columbia 
(December 2025). 

3. Government of British Columbia, “Strata leaseholds” (8 May 2026) www2.gov.bc.ca/gov/con-
tent/housing-tenancy/strata-housing/understanding-stratas/strata-leaseholds.  

https://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/understanding-stratas/strata-leaseholds
https://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/understanding-stratas/strata-leaseholds
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The legislative framework governing strata leaseholds in British Columbia is set 
out in Part 12 of the Strata Property Act.4 While the statute establishes basic rules 
for renewal, termination, and conversion to freehold, many of its provisions 
have received little sustained scrutiny since their enactment in the 1970s. Cer-
tain provisions, particularly those relating to renewal and termination, have had 
little to no application in practice to date.  

The time is ripe to review and refine the legal framework under which strata 
leaseholds operate. The number of strata leasehold developments in British Co-
lumbia has been growing, particularly as universities, the provincial govern-
ment, and First Nations have increasingly turned to leasehold tenure as a 
means of creating housing. At the same time, because strata leaseholds are typ-
ically set up for a fixed term of 60 to 99 years, the earliest strata leaseholds are 
now approaching the end of their leases. These converging trends make it in-
creasingly urgent to resolve the ambiguities in Part 12.  

This consultation paper examines issues that have caused, or are expected to 
cause, practical and legal challenges for parties involved in strata leaseholds 
and sets out tentative recommendations for targeted legislative reform. 

Responses to this consultation paper will be closely considered in forming the 
final recommendations put forward in the report that BCLI will issue at the end 
of its strata leasehold initiative. 

About the Rethinking Strata Leaseholds Project 
Strata Leaseholds Law Reform Project Committee 
BCLI is carrying out this project with the support of a volunteer expert project 
committee. The names and affiliations of committee members are listed at the 
front of this paper, and brief biographies may also be found in Appendix B.  

In the early stages of the project, BCLI, with support from committee members 
and other experts in the housing space, identified and reviewed different mod-
els of long-term leasehold housing operating in the province. BCLI ultimately 

 
4. Strata Property Act, SBC 1998, c 43 at ss 199–216. 
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decided to begin its housing law reform work with a focused review of strata 
leaseholds under the Strata Property Act. 

Early committee meetings focused on organization and issue identification. As 
the project progressed, the committee turned to the consideration of options 
for reform and the development of tentative recommendations. Throughout 
this process, the committee sought to balance the interests of leasehold ten-
ants, landowners, lenders, and public authorities, while remaining attentive to 
the broader policy objectives underlying strata legislation. 

The committee was asked to consider and develop recommendations for re-
form where necessary or beneficial. As readers will see, the committee’s tenta-
tive recommendations do not call for a fundamental reworking of Part 12 of the 
Strata Property Act. Rather, they propose targeted reforms intended to clarify, 
refine, and improve the existing framework for strata leaseholds. 

The project’s funder 
The Rethinking Strata Leaseholds Project has been made possible by a generous 
project grant from The Notary Foundation of British Columbia.  

BCLI’s Prior Work on Strata Property Law  
This report benefits from BCLI’s earlier law-reform work in strata property law. 
That work provided helpful context for the present project, including identifying 
strata leaseholds as an area warranting focused examination. 

BCLI’s Strata Property Law Project—Phase One, completed in 2012, involved initial 
legal research and focused consultation with leading experts in the strata prop-
erty field. The resulting report recommended that BCLI undertake law-reform 
work related to seven emerging issues of strata property law, including strata 
leaseholds.5 Consultation participants in Phase One observed that strata lease-
holds were developing in ways not contemplated in the 1990s when the strata 
legislation was formed and that there were opportunities to fine-tune the legal 
framework under which strata leaseholds operate. A particular concern flagged 

 
5. British Columbia Law Institute, Report on Strata Property Law: Phase One (November 2012) 

www.bcli.org/sites/default/files/2012-11-30_BCLI_Report_on_Strata_Property_Law--
Phase_One.pdf at pp 22–23. 

http://www.bcli.org/sites/default/files/2012-11-30_BCLI_Report_on_Strata_Property_Law--Phase_One.pdf
http://www.bcli.org/sites/default/files/2012-11-30_BCLI_Report_on_Strata_Property_Law--Phase_One.pdf


Consultation Paper on Rethinking Strata Leaseholds 
 
 

 
 

4 British Columbia Law Institute 

by consultation participants was the restriction on who may act as a leasehold 
strata landlord, which was seen as potentially limiting the development of strata 
leaseholds in British Columbia. 

Those recommendations informed the scope of BCLI’s subsequent Strata Prop-
erty Law Project—Phase Two, which took place from July 2013 to June 2019.6 Dur-
ing this period, BCLI published a series of consultation papers and final reports 
addressing six of the seven identified subjects: (1) fundamental changes to a 
strata; (2) complex stratas; (3) selected governance issues; (4) common prop-
erty; (5) selected land-title issues; and (6) selected insurance issues. Several of 
those reports led to legislative change.7 

Although strata leaseholds were identified in Phase One as one of the seven 
topics that warranted further study, they were not examined during Phase Two 
due to time and resource constraints. This consultation paper is part of a sepa-
rate and subsequent initiative to address that subject. While it is not undertaken 
under the same project umbrella as BCLI’s earlier strata property law work, it 
draws on that project’s deep study of the Strata Property Act and reflects a simi-
lar law-reform methodology. 

Structure of This Consultation Paper 
Following this introductory chapter, chapter 2 sets out the building blocks of 
strata property and leasehold interests, explaining how they combine to form 
the strata leasehold model. It then traces the origins and development of strata 
leaseholds in British Columbia, providing the legal and historical context for the 
issues explored in later chapters. 

Chapter 3 examines how other provinces and territories in Canada, as well as 
other countries with a like-property interest to strata leaseholds, have or have 
not developed legislative guidance for this tenure type. This comparative legal 

 
6. British Columbia Law Institute, “Strata Property Law—Phase Two” (modified 18 July 2019) 

www.bcli.org/project/strata-property-law-phase-two/. 

7. See, for example, changes to the Strata Property Act’s provisions regarding the termination of a 
strata corporation: Government of British Columbia, “Changes will benefit owners of older 
strata properties” (29 July 2016) https://news.gov.bc.ca/releases/2016MNGD0044-001375. 

http://www.bcli.org/project/strata-property-law-phase-two
https://news.gov.bc.ca/releases/2016MNGD0044-001375
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research was undertaken by BCLI to investigate whether any insights can be 
drawn from approaches in those jurisdictions.  

The paper then turns to a number of substantive issues for law reform. 

Chapter 4 examines the list of legislatively identified public authorities permit-
ted to act as the landlord of a strata leasehold property.  

Chapters 5 to 8 consider the following subjects, which broadly follow the life cy-
cle of a strata leasehold unit: 

• the terms of the lease set at the outset; 
• modification of the lease; 
• issues that arise as the lease approaches its end; and 
• termination of the lease. 

Each of these subject areas is addressed in its own chapter and follows a con-
sistent structure. Each chapter begins with background information on the cur-
rent legal framework, and, where relevant, comparative material from other ju-
risdictions. This is followed by a brief description of the issue(s) for reform, a dis-
cussion of options for reform considered by the committee, and the commit-
tee’s tentative recommendation(s).  

About This Public Consultation 
This paper’s tentative recommendations 
The recommendations set out in this consultation paper are described as tenta-
tive and that word is chosen deliberately. Each recommendation reflects the 
project committee’s current thinking, but none is a final position. All remain 
open to reconsideration, modification, or even abandonment once the commit-
tee has had the benefit of public responses. The final recommendations for re-
forming British Columbia’s strata leasehold regime will be developed after the 
consultation period closes and published in a subsequent law reform report. 

This consultation paper contains 23 tentative recommendations to reform Part 
12 of the Strata Property Act. While the recommendations do not call for a funda-
mental reworking of the leasehold strata regime, they cover a wide range of im-
portant issues, from the question of who is allowed to set up a strata leasehold 
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to termination of strata lot leases at the end of the term. Taken together, they 
aim to clarify, refine, and strengthen the existing framework.   

Invitation to respond 
Public engagement plays an important role in law reform. By responding to this 
consultation paper, readers have a direct opportunity to shape the project’s fi-
nal recommendations. 

BCLI invites all members of the public to comment on the tentative recommen-
dations and welcomes input from a broad range of perspectives. Responses 
that agree with the recommendations and responses that disagree with them 
are equally valued. BCLI also welcomes general feedback on strata leaseholds, 
including observations, experiences, or concerns that fall outside the scope of 
the tentative recommendations but that may inform the committee’s thinking. 

BCLI is particularly mindful that the strata leasehold framework is of direct rele-
vance to various Indigenous peoples in British Columbia. A growing number of 
First Nations are using the strata leasehold model to develop housing on their 
fee simple lands, retaining ownership of the underlying freehold interest while 
delivering homeownership opportunities to community members and others. 

The reforms considered in this paper will therefore affect Indigenous communi-
ties not only as members of the broader public, but as landowners, developers, 
and stewards of strata leasehold housing. 

BCLI recognizes, at the same time, that meaningful engagement on matters of 
strata leasehold housing cannot be achieved through public consultation alone. 
BCLI is an independent law reform institute and is not part of the provincial gov-
ernment. It is therefore not in a position to fulfill the province’s obligations re-
garding government-to-government consultation and cooperation, including 
those contemplated by the Declaration on the Rights of Indigenous Peoples Act.8 
BCLI nonetheless welcomes responses from Indigenous individuals, communi-
ties, organizations, and governing bodies who wish to share their perspectives. 

The project committee will review responses received through this consultation 
before making its final recommendations. Public feedback will be an important 

 
8. Declaration on the Rights of Indigenous Peoples Act, SBC 2019, c 44 at s 3.  
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element, alongside committee judgment and research, in shaping the direction 
the final recommendations will take. 

Responses must be submitted in writing and may be sent to BCLI through an 
online survey, by email, or by regular mail.9 To be considered in the develop-
ment of the final recommendations for this project, responses must be received 
by 20 November 2026. 

 
9. For information about submitting a response, see the Call for Responses section, above, at p v. 
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Chapter 2. A Contextual Overview 
of Strata Leaseholds in British 
Columbia 

Overview: This Chapter’s Content  
Strata leaseholds combine two legal concepts that are often viewed as distinct: 
the leasehold interest and the strata property regime. Understanding how 
these concepts interact is essential to understanding both the opportunities 
and challenges associated with strata leaseholds. 

This chapter provides a high-level overview of the strata leasehold model. It be-
gins with the basic features of leasehold interests and strata property, the two 
legal forms that come together in a strata leasehold. The chapter then exam-
ines the historical circumstances that led to the introduction of strata leaseholds 
in British Columbia, the policy rationales commonly associated with them, and a 
few prominent examples of their use in the province. 

Leasehold Basics 
Leasehold interests are characterized by a hybrid legal nature, reflecting ele-
ments of both contract and property. In short, a leasehold is created through an 
agreement where a landlord grants exclusive possession of a property to a ten-
ant for a defined period of time.10 

Leasehold arrangements are sometimes erroneously described as creating a di-
vision between land and buildings, such that a tenant “owns” the house, while 
the landlord “owns” the land.11 While this visualization is appealing because of 
its straightforwardness, it is misleading. A leasehold is more accurately 

 
10. S.W. Hamilton, “Residential Leasehold Estates – A Paper Prepared for Canada Mortgage and 

Housing Corporation” (Canada Mortgage and Housing Corporation, 1991) at p vi. 

11. This description comes up frequently in publicly available commentary on leaseholds, particu-
larly real estate blogs and news articles. See, for example, S. Conner, “5 unique benefits of buy-
ing a leasehold property” Vancouver Sun (15 July 2025) https://vancouversun.com/sponsored/re-
alestate-sponsored/5-unique-benefits-of-buying-a-leasehold-property. 

https://vancouversun.com/sponsored/realestate-sponsored/5-unique-benefits-of-buying-a-leasehold-property
https://vancouversun.com/sponsored/realestate-sponsored/5-unique-benefits-of-buying-a-leasehold-property
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understood as a division of rights in time, rather than a physical division of land 
and a building. The leasehold tenant is not purchasing a building, but the right 
to occupy and use a property for a certain amount of time. The temporal limita-
tion of the interest is the defining feature.  

A lease is, by its nature, a contract. Through the terms of that contract, the par-
ties define their respective rights and obligations relating to the use and pos-
session of property. A valid lease identifies: (1) the parties; (2) a description of 
the premises to be leased; (3) the commencement date; (4) the duration of the 
term; (5) the rent, if any; and (6) all material terms of the contract, including any 
covenants or conditions.12 

When drafting contracts, flexibility is generally a high priority as parties seek to 
tailor the terms and allocation of rights and obligations in a way that reflects 
their circumstances and goals. At the same time, a lease is not merely contrac-
tual in nature. What makes a lease unique is that it gives rise to a property inter-
est. This distinction is significant because property law, unlike contract law, gen-
erally relies on standardized forms of legal interests.13 

In British Columbia, parties cannot freely create novel or customized forms of 
property interests in law. Modern property systems are built on a principle of 
standardization where only a limited number of property interests are recog-
nized and enforced.14 This principle limits not only the ability of private parties 
to create new forms of property by contract, but also the ability of courts to de-
velop new categories of property interests.15 

 
12. C.A.W. Bentley, J. McNair & M.J. Butkus, Williams and Rhodes Canadian Law of Landlord and Ten-

ant, 6th ed (Carswell, 1988) (updated 2021, release 2) at vol 1, s 3:2.  

13. T.W. Merrill & H.E. Smith, “Optimal Standardization in the Law of Property: The Numerus Clausus 
Principle” (2000) 110 Yale Law Journal. 

14. Merrill & Smith at p 4 (“In the common law, the principle that property rights must conform to 
certain standardized forms has no name. In the civil law, which recognizes this doctrine explic-
itly, it is called the numerus clausus—the number is closed”).  

15. L.E.R. Vargas Well, Stability and Change in Property Law: A Comparative Approach to the Principle of 
Numerus Clausus (PhD, University College London, 2022) at p 30.  
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The emphasis on standardized and recognizable property forms serves neces-
sary functions.16 Property interests do not affect only the parties who create 
them; unlike many contractual agreements, they have a life beyond the immedi-
ate parties, and are bought, sold, financed, and relied upon by a wide range of 
third parties.17 By limiting property rights to recognized legal forms with pre-
dictable content, property law enables lenders, insurers, purchasers, and others 
to understand the rights and obligations attached to land without having to de-
cipher bespoke arrangements.  

At the same time, the principle of having a limited number of property interests 
is not only about standardization. Rather, it provides a stable legal framework 
that can adapt to changing social and economic conditions while preserving the 
certainty and transparency on which property markets depend.18 

Strata-Property Basics 
The term strata refers to property that has been divided into multiple, legally 
separate units and common elements. It is a form of legal property structure, 
not a particular style of building.19 

Strata properties are now such a well-established part of British Columbia’s real 
estate landscape that it can be easy to forget their relatively recent origins in 
the province. British Columbia enacted its first strata-property statute in 1966,20 
combining rules drawn from property law, corporate law, and contract law to 
create a distinctive form of property ownership.  

 
16. C.M. Rose, “What Government Can Do for Property (and Vice Versa)” in N. Mercuro & W.J. Samu-

els, eds, The Fundamental Interrelationships between Government and Property (Jai Press Inc, 1999) 
at pp 213–214.    

17. Rose at p 213.  

18. Vargas Well at p 143.  

19. In fact, a strata development does not need to involve a building at all. This is the case in a bare 
land strata plan, where boundaries of individual lots are defined by survey markers, not by ref-
erence to floors, walls, or ceilings of a building: Strata Property Act, SBC 1998, c 43 at s 1 (“bare 
land strata plan”). For more information on bare land strata, see D.C. Harris & G. Patterson, 
“Condominium to the Country: The Sprawl of Ownership within Private Local Government in 
British Columbia” (2024) 49:2 Law & Social Inquiry. 

20. Strata Titles Act, SBC 1966, c 40. 
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A strata property is more commonly known in other Canadian jurisdictions and 
much of the world as a condominium. These two terms refer to the same con-
cept. British Columbia’s use of the term strata reflects the historical influence of 
Australian law on the province’s original legislation. 

One of the principal rationales for introducing the strata form was to make 
homeownership more accessible and affordable, since it allows for the physical 
subdivision of land in three dimensions. Strata developments can stack multiple 
fee simple interests in a vertical column that is limited only by the height and 
depth of a building. In other words, “[w]here there was once a single fee simple 
interest, there could, after statutory condominium, be several hundred.”21 As 
one commentary observes, strata property is a “legal innovation without peer in 
its capacity to increase the density of private ownership in land.”22  

Three defining features characterize the strata property model. First, it involves 
private ownership of an individual unit in a multi-unit building. Second, it in-
cludes common elements that are collectively owned by all unit owners. Third, 
unit owners have a right to participate in the collective governance of the prop-
erty. These three features operate together as a package and cannot be sepa-
rated.23 

A strata development is created when a strata plan is deposited in the land title 
office. The strata plan is a legal survey document that delineates the boundaries 
of individual units and identifies the common elements. Upon deposit, it brings 
the strata into existence.24 

The parts of the strata plan that are not designated as strata lots are classified 
as common property.25 Common property may include elements such as building 
lobbies, elevators, hallways, and shared amenities. Responsibility for the 

 
21. D.C. Harris, “Condominium and the City: The Rise of Property in Vancouver” (2011) 36:3 Law and 

Society Inquiry at p 696. 

22. Harris at p 695. 

23. J. Leslie, “The Philosopher and the Developer: Pluralist Moral Theory and the Law of Condomin-
ium” (2017) 54:2 Osgoode Hall Law Journal at pp 514–515. 

24. Strata Property Act at s 2.  

25. Strata Property Act at s 1(1) (definitions of “common property” and “limited common property”).  
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management and maintenance of common property is a central feature of the 
strata property regime.  

Governance is another defining feature of strata property law. By their nature, 
stratas must have two or more individual owners, which means the owners 
have to work together to manage the common parts of the property.26 As one 
court decision states, the general principle under the Strata Property Act is that 
all owners within a strata corporation are “all in it together”.27 When a strata 
plan is deposited, a strata corporation is automatically created, and all strata lot 
owners become members of the strata corporation.28  

The strata corporation is responsible for managing the strata’s affairs for the 
benefit of the owners, including making decisions relating to common property, 
budgeting, insurance, and maintenance.29 Major decisions must be made collec-
tively through the strata corporation, which is required to meet at least once 
each year.30 Day-to-day governance functions are typically delegated to a strata 
council elected by the unit owners. Strata councils may also employ the services 
of a strata property manager and other staff or contractors. 

Strata property is itself hybrid in character, which is noted in academic and judi-
cial commentary. In one frequently cited decision, the Nova Scotia Court of Ap-
peal observed that modern strata ownership “reflects the combination of sev-
eral legal concepts and relies on, and to a degree incorporates by reference, 
principles drawn from several different areas of law,” including property, joint 
ownership, easements and covenants, and corporate law.31 

In the decades since British Columbia’s first strata-property statute in 1966, 
strata housing has grown significantly in both prevalence and complexity. Brit-
ish Columbia’s strata legislation has also changed dramatically in that time. 
What began as a skeletal first-generation act has, through various series of 

 
26. S.E. Hamill, “Bursting its Bounds: Ownership and the City” (2018) 51:3 UBC Law Review at p 753. 

27. Strata Plan LMS 1537 v Alvarez, 2003 BCSC 1085 at para 35. 

28. Strata Property Act at s 2. 

29. Strata Property Act at s 3. 

30. Strata Property Act at s 40.  

31. 2475813 Nova Scotia Ltd. v Rodger, 2001 NSCA 12 at para 5. 



Consultation Paper on Rethinking Strata Leaseholds 
 
 

 
 

14 British Columbia Law Institute 

amendments,32 developed into the current Strata Property Act, a detailed and so-
phisticated framework. 

Today, strata housing is a major component of the province’s housing land-
scape. A recent estimate found that approximately 1.5 million people live in 
strata housing in British Columbia.33 The province is home to around 34,000 
strata corporations, which includes residential, commercial, and mixed-use de-
velopments.34 British Columbia’s reliance on strata housing is notable nationally: 
in 2021, it had the largest share of strata/condominium dwellers among the 
provinces, with 23.6% of households living in a strata.35 Vancouver also led all 
census metropolitan areas in Canada, with almost one-third (32.5%) of occupied 
dwellings being strata.36   

The Development of Strata Leaseholds in British 
Columbia 
The preceding sections have outlined the two legal concepts that come together 
in a strata leasehold: the leasehold interest and strata property interest. The 
next question is how and why British Columbia came to combine these concepts 
in the first place. 

In a freehold strata development, each strata lot is associated with a fee simple 
interest in land. With strata leaseholds, by contrast, the strata lots are associ-
ated with leasehold interests derived from an underlying ground lease. Despite 
this difference, strata leasehold lots are issued individual property interests, and 

 
32. Strata Titles Act, SBC 1974, c 89; Strata Titles Amendment Act, 1977 (No 2), SBC 1977, c 64; Condo-

minium Act, RSBC 1979, c 61. 

33. Government of British Columbia, “Purpose of the strata housing website” (12 November 2025) 
www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/more-help-and-support/website-
purpose/.  

34. Government of British Columbia, “Purpose of the strata housing website”.   

35. Statistics Canada, “To buy or to rent: The housing market continues to be reshaped by several 
factors as Canadians search for an affordable place to call home” (21 September 2022) 
www150.statcan.gc.ca/n1/daily-quotidien/220921/dq220921b-eng.htm.  

36. Five of the eight Canadian census metropolitan areas with the highest share of strata dwellers 
in 2021 were in British Columbia: Vancouver (32.5%), Kelowna (23.4%), Abbotsford-Mission 
(22.2%), Victoria (20.3%), and Chilliwack (19.8%): Statistics Canada. 

http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/more-help-and-support/website-purpose/
http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/more-help-and-support/website-purpose/
www150.statcan.gc.ca/n1/daily-quotidien/220921/dq220921b-eng.htm
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they, in many respects, function similarly to strata lots in freehold develop-
ments. 

Strata leaseholds should not be confused with other forms of leasehold housing 
like long-term residential leases.37 Unlike long-term residential leases, strata 
leaseholds are governed by the Strata Property Act and operate within the prov-
ince's strata-property framework.38  

Strata properties in British Columbia, like those in other North American juris-
dictions, are creatures of statute. The enactment of legislation was necessary to 
provide the stability needed to support investments in this new and innovative 
type of development.39 Strata leaseholds likewise exist only because the legisla-
ture created a statutory framework authorizing their use. 

British Columbia’s first strata-property legislation, enacted in 1966, contained 
only 25 sections.40 It was replaced in 1974 by a new Strata Titles Act. This 1974 
Act, having 67 sections, was more than twice the size of the 1966 Act and intro-
duced strata leaseholds for the first time in British Columbia’s strata legisla-
tion.41 

In a description of the 1974 Act, the minister of housing at that time stated that 
the legislation “accomplished four main purposes”.42 First, the changes 
strengthened the Act’s consumer-protection regime and streamlined and clari-
fied its governance provisions. Second, the new Act sought broadly to accom-
modate the expansion and sophistication of recent condominium 

 
37. Government of British Columbia, “Long term residential leases” (9 September 2024) 

www2.gov.bc.ca/gov/content/housing-tenancy/real-estate-bc/buying-selling/long-term-residen-
tial-leases. 

38. Government of British Columbia, “Strata leaseholds” (8 May 2026) www2.gov.bc.ca/gov/con-
tent/housing-tenancy/strata-housing/understanding-stratas/strata-leaseholds. 

39. British Columbia Law Institute, Report on Strata Property Law: Phase One (November 2012) 
www.bcli.org/sites/default/files/2012-11-30_BCLI_Report_on_Strata_Property_Law--
Phase_One.pdf at p 9. 

40. Strata Titles Act, SBC 1966, c 40.  

41. 1974 Strata Titles Act at ss 51–62.  

42. British Columbia, Legislative Assembly, Official Report of Debates of the Legislative Assembly (Han-
sard), 30th Leg, 4th Sess, Vol 5 (7 June 1974) (L. Nicholson) at p 3834 [British Columbia, Hansard]. 

http://www2.gov.bc.ca/gov/content/housing-tenancy/real-estate-bc/buying-selling/long-term-residential-leases
http://www2.gov.bc.ca/gov/content/housing-tenancy/real-estate-bc/buying-selling/long-term-residential-leases
http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/understanding-stratas/strata-leaseholds
http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/understanding-stratas/strata-leaseholds
http://www.bcli.org/sites/default/files/2012-11-30_BCLI_Report_on_Strata_Property_Law--Phase_One.pdf
http://www.bcli.org/sites/default/files/2012-11-30_BCLI_Report_on_Strata_Property_Law--Phase_One.pdf
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developments. The third and fourth purposes were the creation of “two entirely 
new procedures”: phased strata plans and leasehold strata plans.43 

British Columbia was the third Canadian province to enact legislation on strata 
leaseholds. Unlike its two predecessors,44 which enacted simple, one-section en-
abling provisions,45 British Columbia chose to adopt a more comprehensive leg-
islative framework that would address certain legal issues that arise over the 
course of a strata leasehold’s lifetime. That framework, established in the 1974 
Act, has since remained largely unchanged in substance and now appears as 
Part 12 of British Columbia’s current Strata Property Act.46  

Part 12 defines leasehold strata plan as “a strata plan in which the land shown on 
the strata plan is subject to a ground lease.”47 This definition only touches on 
the detailed set of requirements that apply to leasehold strata plans. 

Leasehold strata plans can only be established on land that is owned by a lease-
hold landlord.48 Originally, this term was defined in the Act and its regulations to 
mean various levels of government.49 Over time, other entities were added to 
the list of authorized leasehold landlords, such as universities, school boards, 

 
43. British Columbia, Hansard (L. Nicholson) at p 3834. 

44. Alberta: Condominium Property Act, RSA 1970, c 62 at s 3(4), as amended by The Condominium 
Property Amendment Act, 1972, SA 1972, c 22 at s 3; Manitoba: The Condominium Act, RSM 1970, c 
C170 at s 4(2). 

45. Alberta has sustained this approach to strata leaseholds to the present day in the Condominium 
Property Act, RSA 2000, c C-22 at s 4(5). On the other hand, Manitoba subsequently decided to 
embrace an approach like the one BC has adopted, which sets out a detailed legislative frame-
work for strata leaseholds, in The Condominium Act, CCSM c C170 at ss 271–284.  

46. Strata Property Act, SBC 1998, c 43 at ss 199–216. One notable difference, however, from the 
1974 act and the current legislation was a 1977 amendment which changed the wording from a 
leasehold landlord having the right to purchase a leasehold tenant’s interest at the date of ter-
mination to having the obligation to purchase in the provision that is currently section 214(1). 

47. Strata Property Act at s 199. 

48. Strata Property Act at s 201(a).  

49. 1974 Strata Titles Act at s 51(3) (definition of “lessor”). 
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the provincial housing corporation, treaty First Nations, and ultimately, cer-
tain corporations backed by First Nations.50 

Before the creation of a strata leasehold, a person (typically a real-estate devel-
oper) enters into a ground lease with the leasehold landlord. Ground lease is 
also a defined term under the Act.51 The ground lease must be registered in the 
land title office and must have an “unexpired term” of at least 50 years after the 
date of the application to deposit the leasehold strata plan.52 There may also be 
restrictions on the lease length based on the leasehold landlord.53  

A leasehold strata property is created when a leasehold strata plan is deposited 
in the land title office. A leasehold strata plan is a type of strata plan. As a survey 
document, it must comply with the requirements set out in the Strata Property 
Act,54 its regulations,55 and other applicable laws and policies.56 

But the deposit of a leasehold strata plan also causes a number of things to 
happen that are the keys to defining the leasehold strata. First, the registrar “is-
sues new fee simple titles in the name of the leasehold landlord for each of the 

 
50. Strata Property Act at s 199 (definition of “leasehold landlord”); Strata Property Regulation, BC Reg 

43/2000 at s 12.1 (definition of “public authority” for the purposes of section 199 of the Strata 
Property Act). 

51. Strata Property Act at s 199 (ground lease is defined as “a registered lease of land (a) granted by 
a leasehold landlord for the purposes of this Part [12], and (b) to which a model strata lot lease 
is attached”). 

52. Strata Property Act at s 201(c). Since this 50-year period runs from the date of the application to 
deposit the leasehold strata plan, the term of the ground lease should factor in construction 
time: S.D. Smythe & E.M. Vogt, McCarthy Tétrault’s Annotated British Columbia Strata Property Act 
(Thomson Reuters, 2024) at §201:1. 

53. For universities, for example, a lease term can be no longer than 99 years pursuant to the Uni-
versity Act, RSBC 1996, c 468 at s 50(2). 

54. Strata Property Act at ss 244, 200(10) (“Subject to the regulations, the provisions of this Act apply 
to a leasehold strata plan”). 

55. Strata Property Regulation at ss 14.3–14.5, 14.7, 14.9, 14.10. 

56. See, for example, Association of British Columbia Land Surveyors, Survey and Plan Rules, version 
1.16 (15 January 2026). These rules were authorized by the Land Surveyors Act, RSBC 1996, c 248 
at s 75. 
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strata lots created.”57 Second, the deposit of a leasehold strata plan converts 
“the ground lease into individual leases of the leasehold landlord’s interest in 
each strata lot, including its share in the common property.”58 These individual 
leases must be in the form of the model strata lot lease attached to the ground 
lease and registered in the land title office.59 

After these changes take place, the developer markets its interest in the strata 
lot leases to purchasers. When a strata lot lease is sold, the purchaser acquires 
the developer’s leasehold interest in that strata lot through an assignment. 
Those who purchase strata lot leases are known under the Strata Property Act as 
leasehold tenants.”60  

Strata leaseholds operate in a similar manner to strata freeholds in many ways 
(including with respect to insurance obligations and the repair and maintenance 
of common property).61 Purchasers of strata lot leases may therefore enjoy 
many of the practical benefits commonly associated with strata ownership. 
However, a strata leasehold interest is legally distinct from a freehold interest. 
At its core, a strata leasehold is based on a landlord-tenant relationship. For that 
reason, and for consistency with the terminology used in the legislation, this pa-
per refers to purchasers of strata leaseholds as tenants rather than owners. 

That said, the definition of “owner” in section 1 of the Strata Property Act includes 
leasehold tenants.62 In Part 12, it is also explicitly stated that the provisions of 

 
57. M. Mangan, The Condominium Manual: A Comprehensive Guide to Strata Law in British Columbia, 

3rd ed (Strata Publishing, 2010) at p 25.  

58. Strata Property Act at s 203(1).  

59. Strata Property Act at s 203(1)(a).  

60. Strata Property Act at s 199 (“leasehold tenant” means a person “registered in the land title office 
as a tenant under a strata lot lease, whether entitled to it in the person’s own right, in a repre-
sentative capacity or otherwise, and includes a subtenant). 

61. Strata Property Act at ss 200, 208. 

62. Strata Property Act at s 1 (“owner” means “a person, including an owner developer, who is (a) a 
person shown in the register of a land title office as the owner of a freehold estate in a strata 
lot, whether entitled to it in the person’s own right or in a representative capacity, or (b) if the 
strata lot is in a leasehold strata plan, as defined in section 199, a leasehold tenant as defined in that 
section, unless there is (c) a registered agreement for sale, in which case it means the registered 
holder of the last registered agreement for sale, or (d) a registered life estate, in which case it 
means the tenant for life” [emphasis added]). 
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the Strata Property Act apply to strata leaseholds.63 The combination of these two 
provisions assures the rights of leasehold tenants to vote and participate in the 
strata corporation. 

Another central feature about the strata leasehold is its temporal nature. Alt-
hough governed by strata legislation, a strata leasehold remains fundamentally 
a lease, that is, a grant of a property interest limited in time. While strata lease-
holds are typically created for lengthy terms, all leasehold interests are inher-
ently time-limited.  

When a strata lot lease nears the end of its term, the Strata Property Act cur-
rently sets out a menu of the following options: (1) renewal of the strata lot 
lease;64 (2) purchase by the leasehold landlord of the leasehold tenant’s interest 
on termination and cancellation of the leasehold strata plan (typically this would 
be done as a prelude to redevelopment);65 and (3) conversion to a freehold 
strata.66 

Rationale for Strata Leaseholds 
The principal goal of strata-property legislation is to extend the possibility of 
homeownership to a larger segment of the population than can be easily 
achieved under traditional common-law property interests.67 Because 

 
63. Strata Property Act at s 200(1) (“Subject to the regulations, the provisions of this Act apply to a 

leasehold strata plan”). 

64. Strata Property Act at ss 210–212. 

65. Strata Property Act at s 214–215. At common law, a leasehold tenant’s interest ordinarily expires 
at the end of the lease term, leaving no remaining interest to be purchased by the landlord. A 
right to compensation therefore exists only where created by contract or statute. As discussed 
in Chapter 8, BC’s purchase requirement appears to have been introduced as a market-confi-
dence measure intended to support the sale and financing of strata leasehold units. 

66. Strata Property Act at s 216. 

67. See C.J. Berger, “Condominium: Shelter on a Statutory Foundation” (1963) 63:6 Columbia Law 
Review 987 at p 989 (“in all of its forms its principal goal remains constant: to enable occupants 
of a multi-unit project to achieve more concomitants of ownership than are now available either 
to renters or to cooperators”); V.J. Di Castri, Registration of Title to Land, vol 1 (Carswell, 1987) 
(looseleaf 2010—release 2) at §162 (“The main purpose of condominium legislation is to provide 
a statutory regime whereby a person may acquire fee simple ownership in a multi-unit building 
on land which he does not own. The legislation assures him that, title-wise, his status is that of 
a landowner, not a tenant”). 
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homeownership is conventionally associated with a freehold interest, the legis-
lative decision to extend the strata regime to leasehold interests may have 
seemed puzzling. As one commentator observed, the leasehold strata “compli-
cates the pattern of [strata-property] development by superimposing the entire 
scheme upon a leasehold rather than a freehold estate. The change is funda-
mental and has implications throughout the entire term of the lease.”68  

Why would legislation extend the strata-property regime beyond freehold de-
velopments to include leasehold interests? Canadian commentary has generally 
offered two explanations for the adoption of strata leaseholds: development 
flexibility and affordability. As discussed below, however, neither explanation 
fully accounts for the origins or function of strata leaseholds in British Colum-
bia, and both explanations are contested. 

Development flexibility 
The first commonly cited rationale for permitting strata leaseholds is that they 
enhance the amount and diversity of land available for development, and pro-
vide landowners and developers an additional option of dealing with land.69 
Some landowners may be reluctant or unable to part with their fee simple inter-
est in their land and permitting strata leaseholds gives these landowners op-
tions for developments.70 The classic example of a fee simple holder who is una-
ble to sell is a government body or other public organization that holds title to 
its land in a sort of public trust.71  

This feature has made strata leaseholds particularly attractive to governments, 
universities, and, increasingly, First Nations. In each case, the owner may wish 

 
68. B. Bucknall, “Leasehold Condominiums: The Further Flight of the Fee” (1976) 14:1 Osgoode Hall 

Law Journal at p 31. 

69. Bucknall at p 36 (“leasehold condominiums are appropriate in circumstances where a freehold 
transfer of the land is either impossible or undesirable or where the owner of the land does not 
wish to undertake the long term management responsibilities entailed in a standard residential 
development”); H. Sakai & M.A. Reskin, “Leasehold Condominiums” (1969) 37:2 Connecticut Law 
Review at p 39. 

70. P.J. Rohan & M.A. Reskin, Condominium Law and Practice (Matthew Bender, 1965) at s 19.02.  

71. See K.C. Woodsworth, ed, Condominium — 1977; Being the Edited Transcript of a Lecture Course in 
Continuing Legal Education held at Vancouver in October, 1977 (Continuing Legal Education Soci-
ety of British Columbia/Centre for Continuing Education, University of British Columbia, 1977) at 
p 69. 
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to support residential development without permanently alienating ownership 
of strategically important lands. In Alberta, for example, commentators have 
suggested that the reason condominiums were allowed to be built on leasehold 
land was because of a desire to develop vacation condominiums in Banff, Lake 
Louise, and Jasper, which involved properties within national parks where free-
hold interest could not be put in private hands.72 

Strata leaseholds have also been described as a tool for strategic site develop-
ment. For example, allowing governments to develop housing around major 
transport corridors or other key locations, while retaining long-term control of 
these strategic sites for other future uses.73 

In jurisdictions where legislation allows private landowners to act as leasehold 
landlords, similar considerations may apply. For example, a private owner may 
wish to hold on to the fee simple interest in the land for tax, estate, or long-
term investment reasons, while taking advantage of income from real estate de-
velopment.74 

At a general level, this rationale is more closely aligned with the function of 
strata leaseholds in British Columbia than the affordability justification dis-
cussed in the next section. However, it still does not fully explain the specific his-
torical context in which strata leaseholds emerged in this province. Although 
strata leaseholds have facilitated residential development on land that would 
not otherwise have been developed, expanding the range of land available for 
housing was not, in itself, the principal motivation for their introduction.  

Affordability  
A second rationale frequently advanced for strata leaseholds is that they have 
the potential to improve the affordability of real estate.75 As one commentator 
observes, “[t]he theory is that when a condominium is built on a leasehold es-
tate, the purchaser of a unit will pay only for the improvements to the land and 

 
72. Bucknall at p 34 (this comment was made based on a conversation the writer had with a lawyer 

from the Alberta Housing Corporation).  

73. Landgate, “Leasehold strata” (n.d.) https://www.landgate.wa.gov.au/strata-and-community-ti-
tles/leasehold-strata/ (accessed 20 March 2026). 

74. Woodsworth at pp 55, 69; Sakai & Reskin at p 39. 

75. Sakai & Reskin at p 38. 
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not for the land itself. The purchaser would thus have a lower down payment 
and a smaller secured debt to discharge.”76 The commentator further states 
that, under this view, strata leaseholds are seen as a means of providing mid-
dle-to-working class purchasers and small-business owners “with rights that are 
more substantial than those in the standard residential leases, but less expen-
sive than comparable rights in a freehold condominium.”77 

This explanation rests on an inaccurate idea of how leasehold strata interests 
operate. As noted earlier in this paper, a description of leaseholds as dividing 
ownership spatially between land and buildings is misleading.78 Purchasers of 
strata leasehold units do not buy an ownership interest in the physical improve-
ments on the land, such as a building. Rather, they are purchasing a time-lim-
ited interest. 

One commentary from the 1990s suggested that British Columbia’s strata lease-
hold scheme was originally established to allow the development of social hous-
ing at affordable prices, though the statute did not expressly restrict leasehold 
projects to that purpose.79 The historical research reviewed in this project does 
not support that characterization. Rather, as explained in further detail below, 
the introduction of strata leaseholds was prompted by the City of Vancouver’s 
development of False Creek South. The legislation was enacted to permit strata 
development on leased land more generally and not as a dedicated affordable 
housing initiative. More broadly, the assumption that leasehold strata would it-
self promote affordability was questioned from an early stage. 

In the 1970s, an Ontario task force considered the affordability rationale in 
some depth and concluded that strata leaseholds would likely do little to ad-
dress the core concern of providing housing for people with low incomes.80 It 
noted that strata leaseholds “developed on Crown Land might be adapted to 

 
76. Bucknall at p 38.  

77. Bucknall at pp 37–38.  

78. See, above, at pp 9–10.  

79. M. Fairweather & L. Ramsay, Condominium Law & Practice in British Columbia (Continuing Legal 
Education of British Columbia, 1996) (looseleaf 1998 update) at §2.19. 

80. Ontario, Task Force on Leasehold Condominiums, The Leasehold Condominium: Problems and 
Prospects—The Report of the Ontario Task Force on Leasehold Condominiums (1975) at pp 97–107 
[Ontario Task Force Report]. 
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the low income housing market if an appropriate scheme of subsidization could 
be worked out,” but in the absence of such a scheme, strata leaseholds would 
“appeal primarily to a middle and upper income market”.81  

The passage of 50 years has likely borne this conclusion out. But what couldn’t 
have been foreseen in the mid-1970s is that the middle-income market would 
itself be caught up in an affordability crisis (one that’s either a distinct facet of 
the affordability crisis afflicting the lower end of the market or its own separate 
crisis) which has increasingly been the focus of government housing policy.82  

Affordability continues to feature prominently in contemporary discussions 
about leasehold housing, however. Recent government-supported initiatives, 
including several large First Nations-led developments in Metro Vancouver,83 
have been promoted as a means of expanding access to housing for middle-in-
come households. Whether the strata leasehold tenure produces any affordabil-
ity benefits remains contested, but its continued prominence in housing policy 
suggests that this rationale has not disappeared from public discussion. 

False Creek South: the Catalyst for Strata 
Leaseholds in British Columbia 
The introduction of strata leaseholds in British Columbia was prompted by a 
specific development project. In the early 1970s, the City of Vancouver was plan-
ning the redevelopment of False Creek, waterfront land that had previously 

 
81. Ontario Task Force Report at pp 97–98.  

82. Canada-British Columbia Expert Panel on the Future of Housing Supply and Affordability, Open-
ing doors: unlocking housing supply for affordability: Final report of the Canada-British Columbia 
Expert Panel on the Future of Housing Supply and Affordability (2021) https://en-
gage.gov.bc.ca/app/uploads/sites/121/2021/06/Opening-Doors_BC-Expert-Panel_Final-Re-
port_Jun16.pdf at p 4 (“this province’s affordability challenges are severe, affecting not just the 
most vulnerable British Columbians but also middle-income earners and families”); British Co-
lumbia, Homes for B.C.: A 30-Point Plan for Housing Affordability in British Columbia (2018) 
www.bcbudget.gov.bc.ca/2018/homesbc/2018_Homes_For_BC.pdf.  

83. See, for example, Government of British Columbia, “Attainable Housing Initiative Heather 
Lands” (19 September 2024) www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/at-
tainable-housing-initiative-heather-lands. 

https://engage.gov.bc.ca/app/uploads/sites/121/2021/06/Opening-Doors_BC-Expert-Panel_Final-Report_Jun16.pdf
https://engage.gov.bc.ca/app/uploads/sites/121/2021/06/Opening-Doors_BC-Expert-Panel_Final-Report_Jun16.pdf
https://engage.gov.bc.ca/app/uploads/sites/121/2021/06/Opening-Doors_BC-Expert-Panel_Final-Report_Jun16.pdf
https://www.bcbudget.gov.bc.ca/2018/homesbc/2018_Homes_For_BC.pdf
http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/attainable-housing-initiative-heather-lands
http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/attainable-housing-initiative-heather-lands
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been used for industrial purposes.84 The municipal government of that day had 
a vision to reclaim city-owned industrial lands and to build a “livable” mixed-use 
district with a variety of housing forms, including cooperative housing, non-
market rental housing, and market rental housing.85  

A central priority of the City’s vision for False Creek South was to retain public 
ownership of the 80 acres of land it owned, while creating housing opportuni-
ties. Strata leasehold development was viewed as a mechanism that could help 
achieve these objectives.86 To advance this vision, the City successfully advo-
cated for amendments to provincial strata legislation that would permit strata 
developments to be created on leased land.87 The resulting reforms introduced 
leasehold strata plans through the 1974 Strata Titles Act. 

False Creek South consequently became one of British Columbia's earliest and 
most prominent leasehold strata communities. Approximately two thirds of the 
properties in False Creek South are on leased land,88 with the City of Vancouver 
continuing to hold about 80 percent of the land.89 Many of the original strata lot 
leases were granted in the 1970s and 1980s for terms of 60 years. According to 
the City of Vancouver, False Creek South currently has a total of 12 residential 
strata corporations and 669 strata leasehold units.90 

 
84. The False Creek South neighbourhood is located between the Cambie and Burrard Street 

bridges on the south shore of False Creek, excluding Granville Island and Senakw: City of Van-
couver, “False Creek South” (n.d.) https://vancouver.ca/home-property-development/false-
creek-south.aspx (accessed 23 July 2026). 

85. R. Rodger, Creating a Livable Inner City Community: Vancouver’s Experience (Ministry of Urban Af-
fairs, 1976) at p 3. 

86. Rodger at pp 26–27. 

87. See, for example, City of Vancouver, "Regular Council Meeting Minutes” (30 April 1974) 
https://searcharchives.vancouver.ca/council-meeting-minutes-apr-30-1974 at p 283 (Vancouver 
City Council adopted a recommendation from a development consultant for False Creek that 
the City enter into discussions with the Province and Canada Mortgage and Housing Corpora-
tion about having the Province amend the Strata Titles Act “to allow for condominiums on land 
leased by the City”).  

88. RePlan, “Strata Leases & Lease Renewal” (March 2015) www.falsecreeksouth.org/wp-con-
tent/uploads/2016/03/FAQ-for-Leasehold-Owners-March-2016.pdf at p 1. 

89. City of Vancouver, “False Creek South leases on City land” (n.d.) vancouver.ca/home-property-
development/false-creek-south-leases-on-city-land.aspx (accessed 7 August 2026). 

90. City of Vancouver, “False Creek South leases on City land”. 

https://vancouver.ca/home-property-development/false-creek-south.aspx
https://vancouver.ca/home-property-development/false-creek-south.aspx
https://searcharchives.vancouver.ca/council-meeting-minutes-apr-30-1974
https://www.falsecreeksouth.org/wp-content/uploads/2016/03/FAQ-for-Leasehold-Owners-March-2016.pdf
https://www.falsecreeksouth.org/wp-content/uploads/2016/03/FAQ-for-Leasehold-Owners-March-2016.pdf
vancouver.ca/home-property-development/false-creek-south-leases-on-city-land.aspx
vancouver.ca/home-property-development/false-creek-south-leases-on-city-land.aspx


Chapter 2: The Development of Strata Leaseholds in British Columbia 
 
 

 
 

 British Columbia Law Institute 25 

The False Creek South experience illustrates how the province's newly created 
leasehold-strata framework was tested in practice and changed over time. For 
example, under the original 1974 Strata Titles Act, a leasehold landlord had a 
right, but not an obligation, to purchase a tenant's interest when a strata lot 
lease ended.91 Concerns about this uncertainty led the developer of early False 
Creek South strata leasehold units to negotiate an addition to the original lease 
agreements to include the City’s obligation to purchase leasehold tenant’s inter-
est upon lease expiry, and this approach was later incorporated into legislation 
in 1977.92 

False Creek South offers a valuable point of reference for considering the long-
term operation of strata leasehold developments. As some of the original lease 
terms approach expiry, questions relating to renewal, valuation, financing, re-
development, and lease-end arrangements have become increasingly promi-
nent. Several of these issues are examined later in this consultation paper. 

Other Examples of Strata Leaseholds in British 
Columbia 
To illustrate the range of strata leaseholds in the province, this section profiles a 
few notable examples. These developments demonstrate successes and chal-
lenges that have arisen under existing leasehold strata arrangements and a re-
cently growing interest in using the leasehold strata model to develop new 
homes in British Columbia.  

Universities 
The University of British Columbia (UBC), through UBC Properties Trust, started 
to develop properties using leasehold strata plans in the 1990s when Robert H. 
Lee, UBC alumnus and businessman, had an idea to turn previously undevel-
oped university endowed land into leasehold housing so as to create a new 
funding mechanism for the university that would provide revenue in perpetuity 

 
91. Strata Titles Act, SBC 1974, c 89 at s 54(1) (“The lessee’s interest in the strata lot shall be subject 

to the right of the Crown or other lessor to purchase that interest at the date of termination or 
non-renewal of the ground lease”). 

92. K. Woodward et al., “White Paper: Historical and Legal Context for False Creek South Residential 
South Leases” (July 2016) www.falsecreeksouth.org/wp-content/uploads/2017/05/160721_FCS-
LeaseandLegal-White-Paper-V3.3-copy.pdf at p 9. 

http://www.falsecreeksouth.org/wp-content/uploads/2017/05/160721_FCS-LeaseandLegal-White-Paper-V3.3-copy.pdf
http://www.falsecreeksouth.org/wp-content/uploads/2017/05/160721_FCS-LeaseandLegal-White-Paper-V3.3-copy.pdf
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and foster the development of a more vibrant university community.93 These 
leaseholds were primarily for terms of 99 years and fully prepaid.94  

When Mr. Lee created UBC Real Estate (later named UBC Properties Trust) as a 
vehicle to enact his plan, he predicted the development plans would ultimately 
generate $1 billion in funding for the university.95 To date, UBC Properties Trust 
has built over 12 million square feet of spaces for UBC in Vancouver and the 
Okanagan and has created over $2 billion in endowment value.96 It is forecast to 
generate $4 billion. While, at the time, the idea of the university going into busi-
ness to build development projects to support the university was unusual, the 
concept has ultimately been adopted by universities across the continent. 

In Burnaby, Simon Fraser University (SFU) has similarly developed university 
properties using leasehold strata plans, beginning in the early 2000s.97 The SFU 
leaseholds appear to be for terms of 99 years and were fully prepaid, so it will 
only be after 2100 that most of them start to expire.98 

First Nations-led developments 
Recent projects by First Nations illustrate a renewed interest in strata leasehold 
development in high-demand urban areas, including developments on UBC En-
dowment Lands and at Jericho Lands.  

One example already underway is leləm̓ village.99 In 2017, Musqueam com-
menced development of this 21-acre community near the University of British 
Columbia, which, when completed, will be home to as many as 2,500 residents. 
The properties are leaseholds with 99-year leases.  

 
93. UBC Properties Trust, “Our History” (n.d.) ubcproperties.com/history/ (accessed 27 March 2026). 

94. R.E. Cobbett, “Leasehold Assignment Properties” in Continuing Legal Education Society of BC, 
ed., Conveyancing for Legal Support Staff: Advanced Issues — 2011 Update (2011) at p 6.1.5. 

95. C. Petty, “Bob Lee: Mr. UBC”, The University of British Columbia Magazine (2 June 2022) 
https://magazine.alumni.ubc.ca/2022/spring-2022/community/bob-lee-mr-ubc. 

96. UBC Properties Trust, “Our Portfolio” (n.d.) https://ubcproperties.com/our-portfolio/ (accessed 
27 March 2026). 

97. Cobbett at p 6.1.6.  

98. Cobbett at p 6.1.6. 

99. Musqueam Capital Corporation, “About leləm̓” (n.d.) https://musqueamcapital.ca/leləm̓/. 

https://ubcproperties.com/history/
https://magazine.alumni.ubc.ca/2022/spring-2022/community/bob-lee-mr-ubc
https://ubcproperties.com/our-portfolio/
https://musqueamcapital.ca/lel%C9%99m%CC%93/
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Another prominent example is the Heather Lands redevelopment project in 
Vancouver. In September 2024, the Province of British Columbia and the MST 
Nations announced the “Attainable Housing Initiative” which intends to provide 
up to 2,600 strata leasehold homes for middle income first-time homebuyers. 
The initiative enables strata leasehold homes to be initially purchased and fi-
nanced through a 60/40 purchase financing arrangement, under which a buyer 
pays 60 percent of a unit’s market price and the provincial government initially 
finances the other 40 percent with the landowner and developer. Premier 
Eby made a statement saying this initiative's development model could be repli-
cated across the province.100  

Moving Forward 
This chapter has outlined the legal foundations of strata leaseholds, the ration-
ales commonly associated with them, the circumstances that led to their intro-
duction in British Columbia, and some notable examples of their use. 

In considering the purposes served by strata leaseholds, the committee took 
the position that strata leaseholds are a land-use and development tool rather 
than an affordable housing mechanism. Although strata leasehold units may 
sometimes sell at lower prices than comparable fee simple properties, there is 
no guarantee that they will be more affordable. Their value remains influenced 
by many of the same factors that affect the broader housing market, such as lo-
cation, amenities, and housing demand. 

In the committee's view, the model’s principal significance is that it allows a 
landowner to retain the freehold interest in land while providing housing within 
the framework of the Strata Property Act. The recent growth of First Nations-led 
leasehold developments and ongoing interest in leasehold housing initiatives 
suggest that the model is likely to continue playing a role in British Columbia's 
housing landscape. 

Ultimately, the focus of this consultation paper is not whether strata leaseholds 
should continue to exist or be increasingly developed, but whether the legisla-
tive framework governing them continues to operate effectively. The following 

 
100. Government of British Columbia, “Attainable Housing Initiative Heather Lands” (19 September 

2024) www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/attainable-housing-initia-
tive-heather-lands.  

https://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/attainable-housing-initiative-heather-lands
https://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/attainable-housing-initiative-heather-lands
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chapters examine areas where the current law may give rise to uncertainty, mis-
understanding, or unintended consequences and present tentative recommen-
dations for consultation. Several of these issues intersect with broader ques-
tions relating to reconciliation and the growing role of First Nations as real es-
tate developers.  
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Chapter 3. Comparative Research 
Overview: This Chapter’s Content  
As part of this project, BCLI undertook comparative research to examine how 
strata leaseholds are treated in other jurisdictions in Canada and beyond. The 
purpose of this research was to identify different approaches governments 
have adopted to address legal issues associated with the strata leasehold 
model, and to consider whether those approaches offer insights that may be in-
structive in the British Columbia context.  

The results of that research are set out in this chapter. They demonstrate that, 
across jurisdictions, approaches to strata leaseholds fall along a broad spec-
trum. At one end are jurisdictions that expressly prohibit leasehold strata devel-
opments. At the other are jurisdictions that have adopted comprehensive statu-
tory regimes addressing the full life cycle of strata leaseholds. Between these 
poles are jurisdictions that permit leasehold strata but provide little statutory 
guidance on how they are to operate.  

An early academic commentator divided jurisdictions with legislation on strata 
leaseholds into two camps.101 One camp was made up of jurisdictions, such as 
British Columbia, that enacted detailed legislation. The other allowed strata 
leaseholds but took a more hands-off approach to their regulation. The com-
mentator was critical of the second approach, finding it rested on two assump-
tions that had proven to be unsound: (1) “that leasehold condominiums are dif-
ferent only in detail and can be governed and administered under standard 
condominium doctrines” and (2) “that market pressures will be sufficient to dis-
courage any abusive schemes.”102  

While jurisdictions may adopt comprehensive legislative frameworks governing 
strata leaseholds for a whole host of reasons, commentary has suggested that 
the overriding goal or “philosophy” of such a legislative framework “appears to 
be to put strata lot lessees in the same position, as nearly as possible, as fee 

 
101. B. Bucknall, “Leasehold Condominiums: The Further Flight of the Fee” (1976) 14:1 Osgoode Hall 

Law Journal. 

102. Bucknall at p 36. 
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simple strata lot owners.”103 By contrast, in jurisdictions without that kind of le-
gal framework, strata leaseholds are implicitly left to be worked out through the 
individual leases, and the broader law of landlords and tenants.104 

The diversity of approaches in Canada and in other parts of the world under-
scores both the complexity of the leasehold strata model and the lack of con-
sensus on how to fit it within established principles of property and contract 
law. 

In considering the issues for reform explored in later chapters of this consulta-
tion paper, the committee drew on the experiences of other jurisdictions. While 
recognizing the limits of direct comparison between legal frameworks devel-
oped in different jurisdictions, the comparative research was generally helpful 
in providing context for possible approaches to those reform issues. 

Canadian Comparative Research 
Strata property in Canada is regulated at the provincial or territorial level. Most 
Canadian jurisdictions have some provisions for strata leaseholds to be created, 
but the level of legislative guidance varies.  

Outside British Columbia, the strata form of ownership is referred to as condo-
minium ownership (except in Quebec, where it is known as divided co-ownership). 
For consistency with the terminology used in other jurisdictions’ legislation, this 
chapter uses the term “condominium” when discussing other provinces and ter-
ritories, while recognizing that the condominium model is analogous to the 
strata form used in British Columbia. British Columbia’s use of the term “strata” 
reflects the fact that the province’s first strata legislation drew on Australia’s 
model and for that reason, used the Australian terminology.   

The comparative research suggests that British Columbia is an outlier in terms 
of its uptake of strata leaseholds as an ownership model. In other Canadian 
provinces and territories where leasehold condominiums are permitted, they 

 
103. M. Fairweather & L. Ramsay, Condominium Law & Practice in British Columbia (Continuing Legal 

Education of British Columbia, 1996) (looseleaf 1998 update) at §2.23. 

104. This would typically not be landlord-and-tenant law as modified by modern residential tenancy 
legislation. Some provinces expressly exclude strata leaseholds from their residential-tenancy 
acts. See, for example, Ontario’s Condominium Act, 1998, SO 1998, c 19 at s 165(7).  
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are rare or appear not to have been developed at all. This is an important caveat 
when drawing on comparative experience. While laws and commentary from 
other jurisdictions still offer helpful points of reference, their practical value may 
be limited given the lack of real-world application.  

Jurisdictions that do not permit leasehold condominiums 
There are a handful of Canadian provinces that do not allow the creation of 
leasehold condominiums: Saskatchewan, Nova Scotia, New Brunswick, and 
Newfoundland and Labrador. These provinces achieve this result by limiting the 
application of their condominium legislation to land held in fee simple,105 or by 
defining “condominium property” in a manner that excludes leasehold inter-
ests.106  

As a result, condominium ownership in these provinces is available only as free-
hold interests. Leasehold interests in land may exist for other purposes, but 
they cannot be subdivided into condominium units under the applicable statu-
tory schemes.  

Jurisdictions with very limited statutory guidance 
Other Canadian jurisdictions permit the creation of leasehold condominiums 
but provide little to no statutory guidance on the legal practicalities of the lease-
hold condominium arrangement. Alberta, Nunavut, Prince Edward Island, and 
Quebec fall within this category.  

Alberta’s condominium legislation initially conceived of condominiums only be-
ing developed on fee simple land.107 It was amended in the 1970s to include a 
simple, one-section enabling provision that allows for leasehold 

 
105. Saskatchewan: Condominium Property Act, 1993, SS 1993, c C-26.1 at s 4(2) (“This Act applies only 

with respect to land held in fee simple…“); Nova Scotia: Condominium Act, RSNS 1989, c 85 at s 
6(1) (“A property shall comprise only freehold land and interests, if any, appurtenant to that 
land”); Newfoundland and Labrador: Condominium Act, 2009, SNL 2009, c C-29.1 at s 8(1) (“A 
property shall comprise only freehold land and interests appurtenant to that land"). 

106. New Brunswick: Condominium Property Act, SNB 2009, c C-16.05 at s 1(1) (“condominium prop-
erty” is defined as “the freehold land and interests appurtenant to the land described in a de-
scription, and includes any freehold land and interests appurtenant to land that are added to 
the common elements”). 

107. An Act to Facilitate the Division of Buildings Into Separately Owned Units, SA 1966, c 19 at s 3(3) 
(“This Act applies only with respect to land held in fee simple. . .”). 
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condominiums.108 Although Alberta’s condominium legislation has since under-
gone several amendments, the province’s minimal approach to regulating 
leasehold condominiums has been retained to the present day.109  

Nunavut is somewhat distinctive within Canada in that all condominium units in 
the territory are leasehold: owners lease the underlying land from the munici-
pality and hold time-limited interests in their units.110 Nunavut’s condominium 
statute imposes few restrictions on who may set up a leasehold condominium, 
requiring only that the person registering the condominium hold "a leasehold 
estate in the land described in the plan for a term of more than three years.”111 
A 2022 report identified twenty condominium corporations in Nunavut.112 

Prince Edward Island permits leasehold condominiums,113 but limits their availa-
bility to land owned by and leased from the Crown or a designated Crown 
agency.114 The legislation also requires a minimum lease term of 99 years.115 Be-
yond these restrictions, the statutory framework does not provide guidance on 
the creation, operation, renewal, or termination of leasehold condominiums. 

In Quebec, the equivalent term for condominium is copropriété divise (divided-co-
property).116 Quebec’s Civil Code permits divided co-ownership on land held un-
der emphyteusis, a long-term property right analogous to a leasehold interest in 

 
108. Condominium Property Act, RSA 1970, c 62 at s 3(4) as amended by The Condominium Property 

Amendment Act, 1972, SA 1972, c 22 at s 3. 

109. Condominium Property Act, RSA 2000, c C-22 at s 4(5). 

110. Canada Mortgage and Housing Corporation, “Nunavut Fact Sheet” (31 March 2018) www.cmhc-
schl.gc.ca/consumers/home-buying/buying-guides/condominium/provincial-fact-sheets/nu-
navut-fact-sheet.  

111. Consolidation of Condominium Act, RSNWT 1988, c C-15 at s 4(1)(c). 

112. Nunavut Condominium Corporation Insurance Solutions Lab, “Public Discussion Paper” (March 
2022) assets.cmhc-schl.gc.ca/sf/project/archive/publications/solutions_labs/nunavut-condomin-
ium-corporation-insurance-solutions-lab-final-report---public-v3.pdf at p 5. 

113. Condominium Act, RSPEI 1988, c C-16 at ss 34–35 [PEI Act]. 

114. PEI Act at s 34(1).  

115. PEI Act at s 34(1).  

116. Canada Mortgage and Housing Corporation, “Quebec Fact Sheet” (31 March 2018) www.cmhc-
schl.gc.ca/consumers/home-buying/buying-guides/condominium/provincial-fact-sheets/que-
bec-fact-sheet.  

https://www.cmhc-schl.gc.ca/consumers/home-buying/buying-guides/condominium/provincial-fact-sheets/nunavut-fact-sheet
https://www.cmhc-schl.gc.ca/consumers/home-buying/buying-guides/condominium/provincial-fact-sheets/nunavut-fact-sheet
https://www.cmhc-schl.gc.ca/consumers/home-buying/buying-guides/condominium/provincial-fact-sheets/nunavut-fact-sheet
assets.cmhc-schl.gc.ca/sf/project/archive/publications/solutions_labs/nunavut-condominium-corporation-insurance-solutions-lab-final-report---public-v3.pdf
assets.cmhc-schl.gc.ca/sf/project/archive/publications/solutions_labs/nunavut-condominium-corporation-insurance-solutions-lab-final-report---public-v3.pdf
http://www.cmhc-schl.gc.ca/consumers/home-buying/buying-guides/condominium/provincial-fact-sheets/quebec-fact-sheet
http://www.cmhc-schl.gc.ca/consumers/home-buying/buying-guides/condominium/provincial-fact-sheets/quebec-fact-sheet
http://www.cmhc-schl.gc.ca/consumers/home-buying/buying-guides/condominium/provincial-fact-sheets/quebec-fact-sheet
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common law jurisdictions.117 The Code establishes limited parameters for such 
arrangements, including minimum and maximum terms, but does not provide a 
comprehensive framework. 

Notwithstanding the existence of enabling provisions, comparative research in-
dicates that leasehold condominiums have seen little use in these jurisdictions 
to date.  

Jurisdictions with more comprehensive frameworks  
Several provinces and territories have adopted more detailed legislative frame-
works governing leasehold condominiums. Other than British Columbia, Mani-
toba, Ontario, the Northwest Territories, and Yukon fall within this category. 
These frameworks address a wider range of issues arising from leasehold con-
dominium arrangements, including matters such as governance, lease renewal, 
and termination. These statutes appear to have experienced little to no applica-
tion in these jurisdictions to date, however.  

Manitoba initially enacted a one-section enabling provision for leasehold condo-
miniums,118 but later moved toward a more comprehensive framework.119 There 
are no statutory restrictions on which landowners may create a leasehold con-
dominium, but registration is limited to leasehold estates with an unexpired 
term of at least 50 years.120 Unit owners may mortgage, sell, or transfer their 
units without the property lessor's consent.121 Any renewal of the underlying 
property lease must be for at least 10 years, and lessors must give the condo-
minium corporation at least five years' notice before term expiry; if that notice is 
not given, the corporation acquires a statutory right to renew the lease for a 10-
year term.122 Termination of the property lease is permitted only by court 

 
117. Civil Code of Québec, CQLR c CCQ-1991 at art 1040 (Divided co-ownership may be established on 

a building built by the emphyteuta or on a building which is the subject of surface ownership if 
the unexpired duration of the rights, at the time of publication of the declaration, is greater 
than 50 years). 

118. The Condominium Act, RSM 1970, c C170 at s 4(2).  

119. The Condominium Act, CCSM c C170 at ss 271–284 [Manitoba Act]. 

120. Manitoba Act at s 7(1). 

121. Manitoba Act at s 274. 

122. Manitoba Act at ss 279–280. 
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order.123 Despite this framework, our research did not identify any examples of 
leasehold condominiums created under Manitoba's current legislation. 

Under the Northwest Territories' condominium legislative framework,124 a lease-
hold condominium must have an unexpired term of at least 25 years in order to 
be registered.125 The Act shares several features with Manitoba's: unit owners 
may mortgage, sell, or transfer their units without the property lessor's con-
sent, and any renewal of the lease must be for at least 10 years.126 The lessor 
must give the corporation written notice of intention to renew or not renew at 
least three years before the end of the term; failure to give the required notice 
results in deemed renewal for 10 years.127 A corporation may not terminate a 
leasehold condominium without the lessor's consent, and a lessor may termi-
nate the lease only under a court order on prescribed grounds, including non-
payment of rent, breach of the lease, or expiry of the term.128 

Ontario enacted enabling legislation for leasehold condominiums in the 
1970s,129 though the framework was not proclaimed in force until the enact-
ment of Condominium Act, 1998.130 The Ontario government anticipated that 
leasehold condominiums would be developed on institutional lands such as 
those held by universities and hospitals where there was an obligation for the 
institution to maintain title to the property.131 Despite this expectation and the 
successful uptake of freehold condominiums,132 leasehold condominiums have 

 
123. Manitoba Act at s 282(1). 

124. Condominium Act, RSNWT 1988, c C-15, at ss 4(1)(c), 8(6), 8.1, 8.2, 28.1, 28.2 [NWT Act]; Condo-
minium Regulations, NWT Reg 098-2008. 

125. NWT Act at s 4(1)(c). 

126. NWT Act at ss 8.1(3), 8.2(2).  

127. NWT Act at ss 8.2(1), 8(4). 

128. NWT Act at s 28.2. 

129. The Condominium Act, RSO 1970, c. 77. 

130. Condominium Act, 1998, SO 1998, c 19, at ss 164–175 [Ontario Act]. 

131. Ontario Ministry of Consumer and Business Services Registration Division, “Bulletin No. 2001-1” 
(4 May 2001) https://files.ontario.ca/condominium_act_1998_2001-1.pdf. 

132. Condominium Authority of Ontario, Annual Report: 2023–2024 (September 2024) www.condoau-
thorityontario.ca/wp-content/uploads/2024/09/CAO_AnnualReport_23-24-2.pdf (“1.71 million 
people in Ontario live in condos and 57 per cent of new homes are condos”). 

https://files.ontario.ca/condominium_act_1998_2001-1.pdf
http://www.condoauthorityontario.ca/wp-content/uploads/2024/09/CAO_AnnualReport_23-24-2.pdf
http://www.condoauthorityontario.ca/wp-content/uploads/2024/09/CAO_AnnualReport_23-24-2.pdf
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not been common in Ontario,133 and research did not identify evidence of any 
recent increase in their development. 

Notably, this outcome was foreseen by the 1975 Ontario Task Force on Lease-
hold Condominiums, which studied the model in depth and reached a wide 
range of conclusions about its viability.134 Among them, the task force found 
that leasehold condominiums were likely most appropriate for people in the 
middle and upper income ranges, and that the market for such units would be 
only marginally broader than the market for freehold condominiums and free-
hold houses.135 It also flagged serious inherent difficulties, particularly around 
financing and refinancing as rent recalculation and termination dates ap-
proached, and around risks of disrepair and dilapidation toward the end of the 
lease term.136  

Ultimately, the Ontario task force warned that leasehold condominiums would 
likely be treated as high-risk investments by financial institutions and would be, 
from the perspective of purchasers and lenders alike, the "least attractive ele-
ment in the housing market."137 The task force’s report has proven especially 
valuable to this project as a thorough study of the leasehold condominium 
model and is cited throughout this paper. 

Yukon initially enabled leasehold condominiums through a single provision in 
its earlier condominium legislation.138 Its current Condominium Act, 2015 pro-
vides a general framework for condominiums, with the details of leasehold con-
dominiums addressed in the Condominiums on Leasehold Land Regulation.139 

 
133. A.M. Loeb, “The Condominium Regime in Ontario” (2016) 22 Canterbury Law Review at p 5; Con-

dominium Authority of Ontario, “What Is a Condo?” (n.d.) www.condoauthorityontario.ca/be-
fore-you-buy-or-rent-a-condo/what-is-a-condo/ (accessed 5 May 2026). 

134. Ontario, Task Force on Leasehold Condominiums, The Leasehold Condominium: Problems and 
Prospects—The Report of the Ontario Task Force on Leasehold Condominiums (1975) at p 25 [On-
tario Task Force Report]. 

135. Ontario Task Force Report at p 2. 

136. Ontario Task Force Report at pp 34–35. 

137. Ontario Task Force Report at p 3. 

138. Condominium Act, RSY 2002, c 36. 

139. Condominium Act, 2015, SY 2015, c 4; Condominium on Leasehold Land Regulation, OIC 2022/25 
[Yukon Regulation]. 

http://www.condoauthorityontario.ca/before-you-buy-or-rent-a-condo/what-is-a-condo/
http://www.condoauthorityontario.ca/before-you-buy-or-rent-a-condo/what-is-a-condo/
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Yukon limits leasehold condominiums to land held by public authorities, mean-
ing the Government of Yukon, a municipality, or a prescribed public authority 
(which includes eligible Yukon First Nations in respect of their settlement 
land).140 The ground lease must have a term of at least 60 years and must state 
that all leasehold titles expire on the expiry of the ground lease and revert to 
the public authority.141 On expiry, all leasehold titles and interests in common 
property revert to the public authority without compensation.142 

Australia 
Strata title came into existence in Australia in 1961, with New South Wales being 
the first Australian state to introduce strata legislation.143 Other Australian juris-
dictions followed suit,144 and by the 1970s, strata title had been adopted 
throughout Australia.145  

As noted above British Columbia’s first-generation strata legislation was closely 
modelled on the New South Wales statute,146 making that jurisdiction of particu-
lar comparative interest. 

New South Wales has a dedicated statute that addresses strata leaseholds, the 
Strata Schemes (Leasehold Development) Act 1986.147 At the start of the Act, it has 
a note that states that the purpose of the Act is “to allow land to be subdivided 
by means of a strata scheme in cases where the owner of the land does not 

 
140. Yukon Regulation at s 2 (“…an eligible Yukon First Nation within the meaning of the Land Titles 

Act, 2015 is prescribed as a public authority in respect of the eligible Yukon First Nation’s settle-
ment land if (a) the settlement land has been brought under the Land Titles Act, 2015; and (b) a 
certificate of title has been issued under section 67 of the Land Titles Act, 2015 in respect of the 
settlement land.”) 

141. Yukon Regulation at s 4(2)(b). 

142. Yukon Regulation at s 4(2)(d). 

143. Conveyancing (Strata Titles) Act 1961, SBC 1966, c 46. 

144. The Law Commission, Commonhold Comparative Research (10 December 2018) at p 2; A. 
Christudason, “Subdivided Buildings: Developments in Australia, Singapore and England” (1996) 
45:2 The International and Comparative Law Quarterly at p 347. 

145. C. Partners, “How strata title solved the housing crisis” (28 January 2025) Lexology www.lexol-
ogy.com/library/detail.aspx?g=3246c281-00aa-4b03-9c2c-a0a045a116c2. 

146. Strata Titles Act, SBC 1966, c 46.  

147. Strata Schemes (Leasehold Development) Act 1986, no 219 [NSW Leasehold Act]. 

http://www.lexology.com/library/detail.aspx?g=3246c281-00aa-4b03-9c2c-a0a045a116c2
http://www.lexology.com/library/detail.aspx?g=3246c281-00aa-4b03-9c2c-a0a045a116c2
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wish, or is not able, to part with ownership of the land.”148 The note also points 
out that many of the provisions governing the leasehold strata scheme and the 
freehold strata scheme are the same. 

New South Wales’s statute establishes a comprehensive framework governing 
the life of a strata leasehold, from the creation and registration of the scheme, 
through to the expiry of the leases and the resolution of lease-end issues. 

In 2020, Western Australia introduced the strata leasehold option, following 
comprehensive reforms to its strata titles law.149 The stated policy objectives in-
cluded expanding development options on land that could not be sold, support-
ing strategic land use, and facilitating interim or time-limited developments.150  

Since this tenure came into effect in 2020, however, no application to register a 
leasehold scheme has been made.151 Western Australia is currently undertaking 
a five-year statutory review of its strata law, which considers the operation of its 
Strata Titles Act as a whole. Among the questions the review raises is what fac-
tors may be preventing the take-up of leasehold strata schemes.152 The first 
phase of consultation drew considerable interest, with over 1,600 responses re-
ceived.153 At the time of this paper’s publication, the phase two discussion paper 
setting out potential reform solutions has not yet been released. 

United States of America  
Condominium property in the United States is regulated at the state level, with 
all 50 states having enacted their own condominium legislation. In addition, the 

 
148. NSW Leasehold Act at Part 1. 

149. Strata Titles Amendment Act 2018 (WA).  

150. Landgate, “Leasehold strata” (n.d.) www.landgate.wa.gov.au/strata-and-community-titles/lease-
hold-strata/ (accessed 20 March 2026).  

151. Landgate, Phase one discussion paper: Five-year review of WA strata law (2024) 
www.landgate.wa.gov.au/siteassets/documents/strata-and-community-titles/strata-ti-
tles/strata-law-and-reform/five-year-sta-review-discussion-paper.pdf at p 10 [Landgate Phase 
One Discussion Paper]. 

152. Landgate Phase One Discussion Paper at p 11. 

153. Landgate, “Five year review of WA’s strata law” (n.d.) www.landgate.wa.gov.au/strata-and-com-
munity-titles/strata-titles/strata-law-and-reform/five-year-review-of-was-strata-law/ (accessed 
27 July 2026). 

http://www.landgate.wa.gov.au/strata-and-community-titles/leasehold-strata
http://www.landgate.wa.gov.au/strata-and-community-titles/leasehold-strata
http://www.landgate.wa.gov.au/siteassets/documents/strata-and-community-titles/strata-titles/strata-law-and-reform/five-year-sta-review-discussion-paper.pdf
http://www.landgate.wa.gov.au/siteassets/documents/strata-and-community-titles/strata-titles/strata-law-and-reform/five-year-sta-review-discussion-paper.pdf
https://www.landgate.wa.gov.au/strata-and-community-titles/strata-titles/strata-law-and-reform/five-year-review-of-was-strata-law/
https://www.landgate.wa.gov.au/strata-and-community-titles/strata-titles/strata-law-and-reform/five-year-review-of-was-strata-law/
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Uniform Law Commission (ULC) has developed model laws intended to promote 
greater uniformity, which states can choose to adopt or not. In 2021, the ULC 
released the most recent version of the Uniform Common Interest Ownership 
Act, which featured a section on Leasehold Common Interest Communities.154  

BCLI did not carry out a substantive comparison of all the governing condomin-
ium property legislation across the United States, but it focused specifically on 
Hawaii (the American state with the longest history of experience with leasehold 
condominium properties)155 and reform proposals by the ULC. 

Hawaii 
The experience of leasehold condominiums in Hawaii is unique because much 
of the land is owned by large trusts and Indigenous families who either cannot, 
or will not, sell it outright.156 In addition, because Hawaii is a set of islands, land 
is a scarce and valuable commodity.157 

Condominium leasehold units are enabled under Hawaii’s state legislation.158  
There are no restrictions on terms for private leaseholds. Public land leaseholds 
cannot exceed 65 years unless they are a residential leasehold, which can have 
an initial term of 55 years with extensions for up to a total of 75 years.159 

A leasehold condominium’s ground lease can require the rent to be renegoti-
ated periodically.160 If a lease expires and the parties cannot agree on the re-
newal rent, there is a mandatory arbitration process. If arbitration does not 

 
154. Uniform Law Conference, Uniform Common Interest Ownership Act (2021) at s 2-106 [UCIOA].  

155. S. La Croix, Hawai’i: Eight Hundred Years of Political and Economic Change (The University of Chi-
cago Press, 2019) at pp 210–229 (“The rise and fall of residential leasehold tenure in Hawai’i”). 

156. Ontario, Task Force on Leasehold Condominiums, The Leasehold Condominium: Problems and 
Prospects—The Report of the Ontario Task Force on Leasehold Condominiums (1975) at p 25 [On-
tario Task Force Report]. 

157. Ontario Task Force Report at p 25. 

158. 2025 Hawai’i Revised Statutes at ch 514-36. 

159. 2025 Hawai’i Revised Statutes at ch 171-36(2). 

160. 2025 Hawai’i Revised Statutes at ch 514B-151. 
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resolve the matter, then the land reverts to the landowner, including the value 
of any improvements.161  

In some circumstances, the lessee may purchase the fee simple interest from 
the owner. This option is available for single-family residential leaseholds in Ha-
waii, and for multi-family residential leasehold condominiums in Honolulu. 

Hawaii's experience also illustrates how politically contested residential lease-
hold tenure can become, particularly where it is associated with concentrated 
land ownership. In 1991, following significant increases in condominium prices, 
the Honolulu City Council enacted a land reform law that empowered a city 
agency to acquire land beneath leasehold condominiums and resell it to partici-
pating condominium owners.162 Between 1991 and 2004, the number of lease-
hold condominiums in Honolulu fell from just under 41,000 to roughly 23,000 
units.163 In 2005, however, following sustained opposition from Native Hawaiian 
charitable trusts and civic groups, the Honolulu City Council repealed the land 
reform legislation, ending involuntary condominium conversions.164 

While Hawaii's experience is not directly transferable to the British Columbia 
context, it illustrates one point of comparative interest: that legislated mecha-
nisms for conversion from leasehold to fee simple ownership is one policy op-
tion that has been used elsewhere, although it is not one that has been adopted 
in Canadian jurisdictions. 

The Uniform Common Interest Ownership Act 
The UCIOA has been adopted in full or in part by a number of states. Most re-
cently, Washington State adopted the 2008 version of the UCIOA.165 

The UCIOA's approach to leasehold common interest communities is notably 
minimal. The UCIOA does not specify who can set up a leasehold. It also does 
not set out a minimum or maximum length for a leasehold term, though it does 
require that every lessor sign a declaration which states the length of the 

 
161. 2025 Hawai’i Revised Statutes at ch 516-70. 

162. La Croix at p 211. 

163. La Croix at p 211. 

164. La Croix at p 211. 

165. Washington Revised Statutes, ch 64.90. 
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lease.166 It does not prescribe a detailed statutory framework for lease renewal, 
end-of-lease purchase obligations, or valuation of improvements on termina-
tion.  

The UCIOA sets out certain rules for after a declaration is recorded, including 
that: 

• neither the lessor nor lessor’s successor may terminate the leasehold of a 
unit owner who makes timely rent payments and otherwise complies 
with all covenants;167 

• if the unit owner does not make timely rent payments or comply with 
covenants, then the lessor is entitled to terminate the lease;168 and 

• a unit owner’s leasehold interest in a condominium or planned commu-
nity cannot be affected by failure of any other person to pay rent or fulfill 
any other covenant.169 

The UCIOA does not provide specific rules about leasehold expiry. However, it 
states that declarations must clearly set out the rights of unit owners to: 

• redeem the reversion and the manner whereby those rights may be exer-
cised, or a statement that they do not have those rights; 

• remove any improvements within a reasonable time after expiration or 
termination of the lease, or a statement that they don’t have those rights; 
and  

• renew the lease and the conditions of the renewal, or a statement that 
they do not have those rights.170 

England and Wales 
This brief overview of leaseholds in England and Wales is included to avoid mis-
understandings that could arise from comparing longstanding concerns with 

 
166. UCIOA at s 2-106(a). 

167. UCIOA at s 2-106(b). 

168. UCIOA at s 2-106(b). The UCIOA does not state if this would require a court application. 

169. UCIOA at s 2-106(b). 

170. UCIOA at s 2-106(a). 
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the United Kingdom’s residential leasehold regime to issues related to strata 
leaseholds in British Columbia. 

In England and Wales, leasehold ownership has been the subject of sustained 
social, political, and academic criticism, particularly in relation to onerous 
ground rents, poor management, excessive service charges levied by landlords, 
the charging of unreasonable permission fees for leaseholders to carry out al-
terations to their property, and the ability of landlords to require leaseholders 
to pay all or some of the landlord’s legal costs when there is a dispute between 
the parties.171 As one commentator noted, “[t]he leasehold relationship tended 
to give the most important rights under the agreement to the landlord and the 
most important obligations to the tenant.”172 

After World War II, many countries including Australia, Canada, and the United 
States, turned toward strata/condominium housing to meet high demand for 
housing. In England and Wales, by contrast, leasehold ownership grew and flats 
continued to be owned, almost universally, on a leasehold basis.173  

The commonhold, introduced in 2004,174 is the UK’s equivalent to fee simple 
strata ownership, though there are some structural differences.175 However, for 
a variety of reasons, including limitations in its legal design, commonhold failed 
to gain traction.176 

 
171. The Law Commission, Reinvigorating commonhold: the alternative to leasehold ownership (2020) 

www.gov.uk/government/publications/reinvigorating-commonhold-the-alternative-to-lease-
hold-ownership [Reinvigorating Commonhold]. 

172. I.J. McDonald, “The Leasehold System: Towards a Balanced Land Tenure for Urban Develop-
ment” (1969) 6:2 Urban Studies at p 182. 

173. Reinvigorating Commonhold at p 18. 

174. Commonhold and Leasehold Reform Act 2002, c 15 (UK); Commonhold Regulations 2004, SI 
2004/1829. 

175. For example, one key structural difference is that, in the UK, it is the commonhold association 
that owns the common property, not the owners of the commonhold lots: UK Government, 
“Guidance: Commonhold property” (modified 3 March 2025) www.gov.uk/guidance/common-
hold-property. 

176. UK Government, Commonhold White Paper: The proposed new commonhold model for homeowner-
ship in England and Wales (March 2025) assets.publishing.service.gov.uk/me-
dia/67c5a21368a61757838d21bd/Commonhold_White_Paper.pdf at pp 10, 24 [UK Commonhold 
White Paper]. 

https://www.gov.uk/government/publications/reinvigorating-commonhold-the-alternative-to-leasehold-ownership
https://www.gov.uk/government/publications/reinvigorating-commonhold-the-alternative-to-leasehold-ownership
http://www.gov.uk/guidance/commonhold-property
http://www.gov.uk/guidance/commonhold-property
https://assets.publishing.service.gov.uk/media/67c5a21368a61757838d21bd/Commonhold_White_Paper.pdf
https://assets.publishing.service.gov.uk/media/67c5a21368a61757838d21bd/Commonhold_White_Paper.pdf
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Recent legislative reforms have sought to reinvigorate commonhold and to ban 
new leasehold flats,177 with hope that freehold ownership within a commonhold 
will be the “default” tenure for shared residential flats and mixed-use develop-
ments moving forward.178 

The example of England and Wales appears to illustrate the risks associated 
with relying on long-term residential leases to significantly define the relation-
ship between a landlord and tenant, outside a statutory framework. In compari-
son to British Columbia’s strata regime, however, the English experience does 
not provide a comparable housing model to strata leaseholds, as there is no 
equivalent statutory model that integrates leasehold interests within a strata-
style governance framework.  

 

  

 
177. Leasehold and Freehold Reform Act 2024, c 22 (UK). This new legal framework is largely based on 

recommendations made by the UK Law Commission in a 2020 report: Law Commission, Reinvig-
orating commonhold: the alternative to leasehold ownership (2020) lawcom.gov.uk/project/com-
monhold/. 

178. UK Commonhold White Paper at p 11. 

www.gov.uk/government/publications/reinvigorating-commonhold-the-alternative-to-leasehold-ownership
www.gov.uk/government/publications/reinvigorating-commonhold-the-alternative-to-leasehold-ownership
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Chapter 4. Leasehold Landlords 
Overview: This Chapter’s Content  
This chapter looks at who is legally permitted to create a strata leasehold and 
play the role of what the Strata Property Act calls a leasehold landlord. The legisla-
tion sets out a defined list of entities allowed to act in this role. This chapter ex-
plains how that list has changed over time and provides background on the 
public authorities that are currently included. 

Entities Currently Authorized to be Leasehold 
Landlords 
What is a “leasehold landlord”? 
A leasehold landlord is the landowner who leases the land on which a leasehold 
strata or condominium development is developed.  

Depending on the jurisdiction, a leasehold landlord may be a private landowner, 
a public body, or a developer. In British Columbia, however, the Strata Property 
Act limits who can take on this role. 

Who can be a leasehold landlord in British Columbia? 
Part 12 of the Strata Property Act defines a leasehold landlord as “the government 
of British Columbia, the government of Canada, a municipality, a regional dis-
trict, a Nisg̱a'a Village or the Nisg̱a'a Nation, a treaty first nation or another pub-
lic authority as defined by a regulation made under this Act.”179 

The accompanying regulation identifies the following bodies as “public authori-
ties” under the Act:180  

• universities; 
• the shíshálh Nation; 
• the Provincial Rental Housing Corporation; 

 
179. Strata Property Act, SBC 1998, c 43 at s 199 “leasehold landlord”. 

180. Strata Property Regulation, BC Reg 184/2024 at s 12.1. 
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• school boards; and 
• four business corporations affiliated with First Nations and associated 

with specific real estate developments in British Columbia’s Lower 
Mainland.  

Together, the Act and regulation create a closed list. Only the entities identified 
in these provisions can currently act as leasehold landlords in British Columbia. 

How the current list of authorized leasehold landlords 
developed 
Unlike other provinces and territories, British Columbia has always restricted 
who may be a leasehold landlord. Starting in 1974 when strata leaseholds were 
introduced, the legislation defined the term by reference to the following enti-
ties: 

• the Crown (i.e., the government of British Columbia); 

• the Federal Crown (i.e., the government of Canada); 

• a municipality; 

• a regional district; or 

• another public authority.181 

The items on this list are united by a common identity: they are the three levels 
of government in Canada (i.e., federal, provincial, and local/regional). It was 
suggested by one 1991 commentary that this requirement for land to be leased 
from the Crown or a government agency reflected “a belief the public landlord 
will be more honourable and fair.”182 This, however, does not appear to be the 
most accurate or complete explanation.  

As described in chapter 2,183 the legislative change to permit strata leaseholds in 
British Columbia can be traced to the City of Vancouver’s desire to develop a 

 
181. Strata Titles Act, SBC 1974, c 89 at s 53 (1) “lessor” [1974 Strata Titles Act]. See also 1974 Strata Ti-

tles Act at s 52 (a) (prohibiting registrar of land titles from registering a leasehold strata plan un-
less title to the land is held be one of these entities or another public authority). 

182. S.W. Hamilton, “Residential Leasehold Estates—A Paper Prepared for Canada Mortgage and 
Housing Corporation” (1991) at p 27. 

183. See, above, at pp 19–24. 
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variety of housing types while retaining the underlying freehold interest in False 
Creek South lands. Viewed against that history, the restriction to public entities 
may say less about the trustworthiness of public landlords than about which 
landowners it is appropriate to entrust with the power to develop and sell a 
marketable strata interest while retaining the right to take back possession 
when the lease expires (a right often described in property law as a reversionary 
interest). 

In 2000, at the end of a nearly decade-long reform process, the Strata Property 
Act came into force.184 This Act repealed and replaced the 1974 Strata Titles Act, 
which had changed its name in the 1990s to the Condominium Act.185 The Strata 
Property Act carried forward essentially the same list of leasehold landlords from 
1974, with a couple of drafting changes that had the effect of clarifying and 
tightening up the list: (1) the definition was converted from an open-ended one 
that “included” a list of items to a closed list that “means” only the items on it; 
and (2) public authorities would now be defined by a further list, which would be 
prescribed by regulation.186 

These changes set off a step-by-step expansion of the list of authorized lease-
hold landlords.  

First, in February 2000, the Lieutenant Governor in Council (i.e., the provincial 
cabinet) used the regulation-making power to add the following public authori-
ties to the list:187 

• a university as defined in the University Act;188 

 
184. Strata Property Act, SBC 1998, c 43. 

185. Condominium Act, RSBC 1996, c 64.  

186. This change removed the onus from the Registrar of determining whether a particular body is 
or is not a “public authority” authorized to be a leasehold landlord: M.C. Fairweather, Conver-
sions, Phasing, Bare Land, Leasehold & Municipal Issues Under the Strata Property Act (Paper pre-
pared for the Continuing Legal Education Society of BC’s Seminar, The New Strata Property Act, 
Vancouver, 11 May 2000). 

187. Strata Property Regulation, BC Reg 43/2000 at s 12.1. 

188. University Act, RSBC 1996, c 468 at ss 1, 3(1), 3(1.1) (a “university” is defined by reference to the 
University of British Columbia, University of Victoria, Simon Fraser University, University of 
Northern British Columbia, and a special purpose, teaching university as designated by the 
Lieutenant Governor in Council).  
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• the Sechelt Indian Band established under section 5 (1) of the Sechelt In-
dian Band Self-Government Act (Canada);189 

• the Provincial Rental Housing Corporation;190 and 

• a board as defined in section 1 of the School Act.191 

Then, in 2002, the Strata Property Act was amended, adding the following to the 
list: 

• a Nisg̱a'a Village; or 

• the Nisg̱a'a Nation.192 

Nisg̱a'a was the first band in British Columbia to sign a modern-day lands claim 
agreement with the provincial and Canadian governments in 
1998.193 The Nisg̱a’a Final Agreement enabled the Nisg̱a'a First Nation to sell, 
lease, mortgage, and encumber all Aboriginal title lands set out in the agree-
ment. This treaty and land claims agreement (the product of nearly 20 years of 
intense negotiation) delivered a full and final agreement on the property rights 
of the Nisg̱a'a to nearly 2,000 square kilometers of land in the lower Nass River 
valley (north of Terrace).194  

 
189. The Sechelt Indian Band was recognized as a self-governing Indigenous nation in 1986 under 

the Sechelt Indian Band Self-Government Act, SC 1986, c 27. In 2024, this item in the Regulation 
was updated to read “the shíshálh Nation established under section 5 (1) of the shíshálh Nation 
Self-Government Act (Canada)”: see BC Reg 123/2024 at s 24. 

190. Incorporated in 1961 and administered by BC Housing, the Provincial Rental Housing Corpora-
tion is the land-holding corporation for social and other low-cost housing owned by the prov-
ince.  

191. School Act, RSBC 1996, c 412 (a “board” means “a board of school trustees constituted under this 
Act or a former Act”). See also School Act at s 96 (which provides that a board can acquire and 
hold land and improvements to provide housing for students or employees). 

192. Miscellaneous Statutes Amendment Act, 2002, SBC 2002, c 22 at s 12 (in force 21 June 2002—see 
BC Reg 149/2002). 

193. Nisg̱a’a Final Agreement, 27 April 1999. The treaty came into effect on May 11, 2000: Nisga’a Li-
sims Government, “Understanding the Treaty” (n.d.) www.nisgaanation.ca/government/nisgaa-
treaty/understanding-the-treaty/ (accessed 27 March 2026). 

194. S. Graben, “Lessons for Indigenous Property Reform: From Membership to Ownership on 
Nisga’a Lands” (2014) 47:2 UBC Law Review at pp 404–405.  
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In 2007, a further amendment to the Strata Property Act added a new item to the 
list: 

• a treaty First Nation.195 

Treaties that have come into effect in the 21st century are referred to as mod-
ern treaties. Prior to the Nisg̱a’a Final Agreement, which came into effect in May 
2000, the last treaty was concluded in 1899.196  

There are currently eight self-governing Modern Treaty Nations in British Co-
lumbia.197 After the Nisg̱a’a Final Agreement, the Tsawwassen First Nation Treaty 
came into effect in 2009.198 In 2011, the Maa-nulth Treaty came into effect, 
which included five independent Indigenous governments, the Huu-ay-aht First 
Nations, Toquaht Nation, Uchucklesaht Tribe Government, 
Ka:'yu:'k't'h'/Che:k'tles7et'h' First Nations and Yuułuʔiłʔath Government (Ucluelet 
First Nation).199 The Tla’amin Treaty was signed in 2014 and came into effect in 
2016.200   

According to the BC Treaty Commission’s 2025 Annual Report, there are 29 First 
Nations in active tripartite negotiations, meaning they are participating in, or 

 
195. Final Agreement Consequential Amendments Act, 2007, SBC 2007, c 36 at s 166 (in force 3 April 

2009—see BC Reg 55/2009). 

196. Government of British Columbia, “History of Treaties in B.C.” (modified 20 September 2024) 
www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/consulting-with-first-
nations/first-nations-negotiations/about-first-nations-treaty-process/history-of-treaties-in-bc. 

197. All eight Modern Treaty Nations are also members of the Alliance of BC Modern Treaty Nations: 
The Alliance of BC Modern Treaty Nations, “About Us” (n.d.) alliancebcmtn.ca/ (accessed 27 
March 2026). 

198. Tsawwassen First Nation Final Agreement, 6 December 2007 www.rcaanc-cir-
nac.gc.ca/eng/1100100022706/1617737111330. 

199. Maa-nulth First Nations Final Agreement, 1 April 2011; BC Government, “Maa-nulth First Nations” 
(modified 28 October 2025) www2.gov.bc.ca/gov/content/environment/natural-resource-stew-
ardship/consulting-with-first-nations/first-nations-negotiations/first-nations-a-z-listing/maa-
nulth-first-nations. 

200. Tla’amin Final Agreement, 11 April 2014 www.tlaaminnation.com/governance/treaty/.  

http://www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations-negotiations/about-first-nations-treaty-process/history-of-treaties-in-bc
http://www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations-negotiations/about-first-nations-treaty-process/history-of-treaties-in-bc
alliancebcmtn.ca
http://www.rcaanc-cirnac.gc.ca/eng/1100100022706/1617737111330
http://www.rcaanc-cirnac.gc.ca/eng/1100100022706/1617737111330
http://www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations-negotiations/first-nations-a-z-listing/maa-nulth-first-nations
http://www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations-negotiations/first-nations-a-z-listing/maa-nulth-first-nations
http://www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations-negotiations/first-nations-a-z-listing/maa-nulth-first-nations
https://www.tlaaminnation.com/governance/treaty/


Consultation Paper on Rethinking Strata Leaseholds 
 
 

 
 

48 British Columbia Law Institute 

have completed treaties or agreements through, the BC treaty negotiations pro-
cess.201 

Finally, between 2015 and 2024, the provincial government added the following 
public authorities to the list: 

• Musqueam Block F Land Ltd.;202 

• MST (Marine Drive, WV) Land Holdings Ltd.;203 

• MST (Fairmont) Land Holdings Ltd.;204 and 

• 0996501 BC Ltd.205 

These last four items are business corporations, backed by First Nations, in con-
nection with specific real-estate developments in the Lower Mainland. 

Musqueam Block F Land Ltd. is a government business enterprise of the 
Musqueam Indian Band, shares of which are held in trust by various members 
of Musqueam.206 Its inclusion in the Regulation is in connection to a project by 
the Musqueam to develop a 21-acre parcel of land in the University Endowment 
Lands, commonly referred to as leləm̓ (meaning “home” in Musqueam).207  

leləm̓ is an estimated 10-year phased build-out with approximately 1,250 homes 
planned for about 2,500 residents. Musqueam Chief Wayne Sparrow has stated 
that the leasehold structure was crucial to this project, because it had never 

 
201. BC Treaty Commission, Annual Report 2025 (9 October 2025) bctreaty.ca/wp-content/up-

loads/2025/10/BCTC-Annual-Report-2025.pdf. 

202. BC Reg 158/2015 (effective 28 July 2015). 

203. BC Reg 70/2019 (effective 1 April 2019). 

204. BC Reg 172/2024 (effective 2 July 2024). 

205. BC Reg 172/2024 (effective 2 July 2024). 

206. Musqueam Indian Band, “Consolidated Financial Statements of Musqueam Indian Band: Year 
ended March 31, 2018” (16 July 2018) musqueam.bc.ca/wp-content/uploads/2019/01/MIB-2018-
Consolidated-FS-1.pdf. 

207. University Endowment Lands, “leləm̓ (Block F Development)” (n.d.) www.universityendowment-
lands.gov.bc.ca/businessservices/blockf.htm (accessed 27 March 2026).  

https://bctreaty.ca/wp-content/uploads/2025/10/2025-Annual-Report-News-Release-Oct-8-2025.pdf
https://bctreaty.ca/wp-content/uploads/2025/10/2025-Annual-Report-News-Release-Oct-8-2025.pdf
musqueam.bc.ca/wp-content/uploads/2019/01/MIB-2018-Consolidated-FS-1.pdf
musqueam.bc.ca/wp-content/uploads/2019/01/MIB-2018-Consolidated-FS-1.pdf
http://www.universityendowmentlands.gov.bc.ca/businessservices/blockf.htm
http://www.universityendowmentlands.gov.bc.ca/businessservices/blockf.htm
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been a consideration to develop the land to sell fee simple strata as the 
Musqueam was not going to sell the land.208  

The Regulation was amended to include MST (Marine Drive, WV) Land Holdings 
Ltd. in April 2019, which is connected to the development of a 5-acre property 
located in the District of West Vancouver by the MST Development Corporation, 
a historic partnership between the Musqueam, Squamish, and Tsleil-Waututh 
(MST) Nations.209 This project, the first that MST Nations is developing without a 
development partner, involves a proposed 150-unit townhouse development.210 

MST (Fairmont) Land Holdings Ltd. was added to the list in connection with 
x̌ eẃs/Xawś/The New Village, a housing initiative on the Heather Lands, a 21-
acre site in Vancouver that used to be the RCMP E Division Headquarters. An-
nounced in September 2024, this initiative aims to provide approximately 2,600 
homes for middle income earners using the 99-year strata leasehold model.211  

Lastly, the addition of the numbered company, 0996501 BC Ltd., to the Regula-
tion is related to the redevelopment of the Willingdon Lands, a 40-acre land par-
cel in Burnaby. This project, titled Kʷasən Village, has been undertaken by the 
Musqueam, Tsleil-Waututh, and Aquilini Development, who partnered together 
to buy the land from the Province in March 2014 for $57.9 million.212 

The project, titled Kʷasən Village, proposes to accommodate more than 
5,200 housing units, including over 4,300 leasehold strata units.213 In a Council 

 
208. D. Fumano & L. Culbert, “’This is just the beginning’: First Nations’ real estate megaprojects 

game-changing for Metro Vancouver” (15 July 2022) Vancouver Sun.  

209. MST Development Corporation, “4165 – 4195 Marine Drive, West Vancouver” (2 November 2021) 
http://mstdevelopment.ca/projects/marine-drive/.  

210. District of West Vancouver, “4165 – 4195 Marine Drive” (n.d.) https://westvancouver.ca/busi-
ness-development/development-applications/4165-4195-marine-drive (accessed 27 March 
2026). 

211. Government of British Columbia, “Partnership between MST Nations, Province will help thou-
sands own their first home in Vancouver” (19 September 2024) https://news.gov.bc.ca/re-
leases/2024HOUS0044-001557. 

212. Aquilini Development, “Burnaby Approves 40-Acre Willingdon Lands Project” (30 June 2022) 
https://aquilinidevelopment.com/news/burnaby-approves-40-acre-willingdon-lands-project/. 

213. Musqueam Indian Band, “Consolidated Financial Statements of Musqueam Indian Band: Year 
ended March 31, 2018” (16 July 2018) https://musqueam.bc.ca/wp-content/up-
loads/2019/01/MIB-2018-Consolidated-FS-1.pdf. 

http://mstdevelopment.ca/projects/marine-drive/
https://westvancouver.ca/business-development/development-applications/4165-4195-marine-drive
https://westvancouver.ca/business-development/development-applications/4165-4195-marine-drive
https://news.gov.bc.ca/releases/2024HOUS0044-001557
https://news.gov.bc.ca/releases/2024HOUS0044-001557
https://aquilinidevelopment.com/news/burnaby-approves-40-acre-willingdon-lands-project/
https://musqueam.bc.ca/wp-content/uploads/2019/01/MIB-2018-Consolidated-FS-1.pdf
https://musqueam.bc.ca/wp-content/uploads/2019/01/MIB-2018-Consolidated-FS-1.pdf
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Report to the City of Burnaby, the reasons for using a leasehold arrangement 
were set out: 

The leasehold tenure of the Willingdon Lands allows the Nations 
to maintain ownership of the land in perpetuity while simultane-
ously creating a more affordable alternative to freehold home 
ownership in Burnaby. The mix of strata-leasehold, market rental, 
and non-market rental units provides a wide range of housing to 
meet the varying needs of all residents and different levels of in-
come. Further, the leasehold tenure approach is critical for the 
prosperity of future generations of the Musqueam and Tsleil-Wau-
tuth Nations, and is aligned with the City’s commitment to Truth 
and Reconciliation.214  

In summary, British Columbia’s list of allowed public authorities remains highly 
particularized, consisting of a closed statutory list, supplemented by a pre-
scribed list of public authorities in the Regulation. New entities may be added 
only through legislative amendment or by regulation, which requires an order 
from the Lieutenant Governor in Council (i.e., the provincial cabinet).  

Issues for Reform 
Should British Columbia’s strata legislation continue to 
restrict who can act as strata leasehold landlords?  

Brief description of the issue 

Since the 1970s, British Columbia has permitted strata leaseholds but has con-
trolled their development by restricting who may act as a leasehold landlord. 
Originally, leasehold landlords were limited to various levels of government. 
Over time, other organizations were added to this list, such as universities, 
school boards, the provincial housing corporation, treaty First Nations, and ulti-
mately, certain corporations connected to housing projects led by First Nations. 

British Columbia is unique in maintaining a closed list of authorized leasehold 
landlords. Is there a case to be made for removing restrictions in the strata 

 
214. City of Burnaby, “Council Report: Rez #22-29 – 3405 Willingdon Ave – Multiple Family Residential 

Development – Willingdon Lands Phase I” (25 September 2023) at pp 7-8. 
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legislation entirely, allowing any entity with the legal capacity to hold property 
to act as a leasehold landlord? Or should the legislation continue to set out spe-
cific restrictions? The committee’s consideration of this question served as 
a foundation for the more specific issues that follow. 

Options for reform 

One option is to remove restrictions on leasehold landlords entirely, allowing 
any entity with the legal capacity to hold land to act as a strata leasehold land-
lord. This approach would treat strata leaseholds more like freehold strata, ex-
panding flexibility and potentially increasing development opportunities. How-
ever, it would also represent a significant departure from British Columbia’s 
long-standing statutory approach and would raise concerns about whether pri-
vate entities should be permitted to retain ownership of the underlying land 
and the reversionary interest, given the long-term consumer protection issues 
associated with strata leaseholds. 

A second option is to retain restrictions, but to expand the list of authorized 
landlords incrementally. Under this approach, the provincial government could 
continue to add specific categories of entities where there is a clear public policy 
rationale. While this model preserves a measure of control, it risks perpetuating 
a piecemeal framework that may lack coherence and transparency. It may also 
result in inconsistent treatment between similarly situated entities, depending 
on how and when legislative or regulatory changes are made. 

A third option is to retain the current restriction of leasehold strata to public au-
thorities. This approach reflects the view that strata leaseholds differ fundamen-
tally from freehold strata because the landlord retains ownership of the under-
lying freehold interest in the land and the right to recover possession at the end 
of the lease term.  

Because the leasehold landlord is not simply a developer that exits a project 
once units are sold and remains a central participant in the legal structure of 
the leasehold strata development, this view holds that leasehold landlords 
should be entities whose mandates, governance structures, and long-term sta-
bility provide a measure of assurance to leaseholders. From this perspective, it 
may be appropriate to limit this power to public authorities that hold land for 
public or community purposes, rather than opening it to the full range of pri-
vate landowners. 
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The committee’s tentative recommendation for reform 

In considering the options described above, the committee recognized that the 
question of who should be permitted to act as a leasehold landlord is closely 
connected to broader views about strata leaseholds as a housing model. The 
desirability of expanding or retaining restrictions cannot easily be assessed in 
isolation. Perspectives on this issue are often informed by views about the ben-
efits and drawbacks of strata leaseholds generally, including questions of gov-
ernance, consumer protection, affordability, and the complexity of leasehold 
ownership. As a result, assessments of whether access to the strata leasehold 
model should be expanded (and, if so, to whom) will often depend on one's 
broader evaluation of the model itself. 

A central consideration in the committee’s deliberations was the long timelines 
on which strata leaseholds operate. In British Columbia, a leasehold strata plan 
may only be created if the underlying lease has a term of at least 50 years, and 
many leases are considerably longer. This creates the very real possibility that 
strata leaseholds will very likely encounter problems of dilapidation and disre-
pair toward the time when the leasehold interest terminates.215  

“The British Columbia legislation permitting the creation of leasehold condo-
miniums,” a commentator has argued, “tries to meet this problem by forcing 
the landlord to pay the unit holders the market value of the improvements to 
the land upon the termination of the lease.”216 In this commentator’s view, Brit-
ish Columbia can take this approach “only because it restricts leasehold condo-
miniums to leases on Crown lands.”217  

Since this comment was written in the 1970s, British Columbia has expanded 
strata leaseholds beyond “Crown lands,” but each additional leasehold landlord 
arguably shares two characteristics that governments typically possess and that 
appear to support the long-term operation of the legislative framework. First, 
these entities can reasonably be expected to continue to exist over the many 

 
215. Ontario, Task Force on Leasehold Condominiums, The Leasehold Condominium: Problems and 

Prospects—The Report of the Ontario Task Force on Leasehold Condominiums (1975) at p 2. 

216. B. Bucknall, “Leasehold Condominiums: The Further Flight of the Fee” (1976) 14:1 Osgoode Hall 
Law Journal at p 44. 

217. Bucknall at p 44. 
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decades that a strata leasehold development may remain in operation. Second, 
they can reasonably be expected to remain financially capable of meeting their 
legal obligations. 

Another feature that seems common to these entities is that they generally de-
velop land in pursuit of broader public objectives. That said, this characteriza-
tion should not overlook the fact that some leasehold landlord arrangements 
may undertake developments that increase housing supply or serve other pub-
lic-facing objectives, but they are operating primarily as economic development 
vehicles.  

Ultimately, the committee was not persuaded that there was a sufficiently clear 
rationale for extending leasehold landlord status to private entities. No compel-
ling reason emerged demonstrating that private entities require access to the 
strata leasehold model in order to achieve housing development objectives that 
could not be accomplished through other legal or commercial arrangements. 
Accordingly, the committee's tentative view is that British Columbia should con-
tinue to restrict who may act as a leasehold landlord. 

The committee tentatively recommends: 

1. British Columbia’s strata legislation should continue to have restrictions on who 
can act as leasehold landlords. 

Should British Columbia’s strata legislation be amended to 
permit all non-treaty First Nations to act as leasehold-strata 
landlords?  

Brief description of the issue 

This issue arises in the context of a changing development landscape in British 
Columbia. In recent years, First Nations have taken on an increasingly promi-
nent role in housing and mixed-use development, including major projects in 
urban and high-demand areas. Some of these projects have used, or may wish 
to use, the strata leasehold model as a way to develop housing while retaining 
long-term control of the underlying land. 

Under the current strata-property framework, treaty First Nations are author-
ized to act as leasehold landlords, but most First Nations in British Columbia are 
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not. As a result, non-treaty First Nations seeking to develop strata leasehold 
housing off-reserve have required project-specific regulatory authorization from 
the province.  

The question is whether British Columbia’s strata leasehold framework should 
move away from a model based on treaty status or project-specific inclusions, 
and toward a general authorization for all First Nations to act as leasehold land-
lords. 

Options for reform 

One option is to maintain the current framework. Under this approach, 
non-treaty First Nations would continue to require project-specific regulatory 
authorization to develop strata leaseholds on their off-reserve lands. The status 
quo preserves a high degree of provincial oversight and allows eligibility to be 
assessed on a case-by-case basis. However, it also perpetuates uncertainty and 
differential treatment that may be increasingly difficult to justify in light of re-
cent legislative changes recognizing First Nations’ authority to hold land in their 
own name (discussed in more detail in the next section) and reconciliation com-
mitments. 

A second option is to amend the Strata Property Act to expressly authorize all 
First Nations, regardless of treaty status, to act as leasehold landlords. This ap-
proach would eliminate the treaty/non-treaty distinction and recognize First Na-
tions’ authority over their lands in a manner analogous to other governments. 
The strata leasehold model can allow land to be developed to generate revenue 
while enabling long-term ownership of the underlying freehold interest, which 
may be particularly important for First Nations that do not wish to alienate land 
through fee simple disposition. From a provincial perspective, this option could 
support housing supply in amenity-rich locations while operating within estab-
lished strata governance and consumer protection frameworks. 

A third option is for the province to undertake consultation with First Nations on 
whether and how eligibility should be broadened, to inform future legislative re-
form. The outcome of that consultation could support retaining the current 
framework, adopting a broader authorization for First Nations, or pursuing 
some other approach. This option would allow the government to assess the 
level of interest in strata leasehold development and align with British Colum-
bia’s Declaration on the Rights of Indigenous Peoples Act requirement that the 
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development of any reforms affecting Indigenous rights be formed “in consulta-
tion and cooperation with the Indigenous Peoples in British Columbia.”218 

The committee’s tentative recommendation for reform 

While the committee has tentatively recommended that British Columbia con-
tinue to restrict who may act as a leasehold landlord, it does not regard the cur-
rent list of authorized leasehold landlords as immutable. The committee consid-
ers it appropriate to explore expansions of the list where there is justification 
for doing so. 

One historic reason for the exclusion of non-treaty First Nations from the list of 
authorized leasehold landlords was that, until recently, provincial law did not 
permit First Nation governments to register and hold land and interests in their 
own name, except in limited circumstances created through treaties or specific 
legislation. As a result, many First Nations were required to establish corpora-
tions or use other legal arrangements like trusts, societies, or proxies, to hold 
fee simple or leasehold interests on their behalf, imposing unneces-
sary costs and administrative complexities.219 

In May 2024, amendments to the Land Title Act and the Property Law Act enabled 
all First Nations in British Columbia to register and hold interests in land in their 
own name.220 The committee viewed these changes as a significant develop-
ment, notable for this topic. This change removed a longstanding legal barrier 
that limited First Nations’ participation in the provincial property system and 
represents an important shift toward legal recognition of the rights of Indige-
nous Peoples to own, use, develop, and control land.221  

The committee also noted that partnership structures involving private develop-
ers, including limited partnerships or numbered companies, have sometimes 
been used in part because First Nations could not previously hold registered 

 
218. Declaration on the Rights of Indigenous Peoples Act, SBC 2019, c 44 at s 3 [BC’s Declaration Act]. 

219. Government of British Columbia, “New legislation will eliminate discriminatory barriers for First 
Nations” (2 April 2024) https://news.gov.bc.ca/releases/2024IRR0013-000460. 

220. Bill 13, Land Title and Property Law Amendment Act, 5th Sess, 42nd Parl, 2024 (assented to 25 
April 2024). 

221. J. Hickling, “Legislative Amendment Exposes and Removes Historic Barrier” (2024) 223 BC Stud-
ies. 

https://news.gov.bc.ca/releases/2024IRR0013-000460
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title in their own name. The recent legislative amendments may reduce the 
need for these arrangements going forward. 

The committee also considered British Columbia’s broader commitment to rec-
onciliation grounded in the United Nations Declaration on the Rights of Indigenous 
Peoples, which is a comprehensive articulation of the inherent, pre-existing indi-
vidual and collective human rights of Indigenous Peoples.222 Several rights artic-
ulated in the UN Declaration are particularly relevant in the housing context, in-
cluding the right of Indigenous Peoples to own, use, develop, and control land 
they have traditionally occupied or used.223 Canada formally endorsed the UN 
Declaration in 2010.224 In 2016, the federal government reaffirmed its commit-
ment to adopt and implement the UN Declaration and noted that it was a full 
supporter, without qualification, of the UN Declaration.225  

In 2019, British Columbia enacted the Declaration on the Rights of Indigenous 
Peoples Act, which requires the provincial government to take all measures nec-
essary to ensure that BC laws are brought into alignment with the UN Declara-
tion, in consultation and cooperation with British Columbia’s Indigenous Peo-
ples.226 This includes reviewing British Columbia’s existing laws to identify incon-
sistencies with Indigenous rights and legal orders.227 In the committee's view, 
these reconciliation commitments support careful consideration of whether ex-
clusions of non-treaty First Nations embedded in provincial legislation remain 

 
222. United Nations General Assembly, United Nations Declaration on the Rights of Indigenous Peoples, 

UN Doc A/RES/61/295 (2007) [UN Declaration]. 

223. UN Declaration at art 26. 

224. Government of Canada, “News Release: Canada Endorses the United Nations Declaration on 
the Rights of Indigenous Peoples” (12 November 2010) www.canada.ca/en/news/ar-
chive/2010/11/canada-endorses-united-nations-declaration-rights-indigenous-peoples.html. 

225. Government of Canada, “News Release: Canada Becomes a Full Supporter of the United Nations 
Declaration on the Rights of Indigenous Peoples” (10 May 2016) www.canada.ca/en/indigenous-
northern-affairs/news/2016/05/canada-becomes-a-full-supporter-of-the-united-nations-declara-
tion-on-the-rights-of-indigenous-peoples.html. 

226. BC’s Declaration Act at s 3. 

227. To help move this work forward, BCLI established the Reconciling Crown Legal Frameworks 
Program, which supports research and law reform projects aimed at implementing BC’s Decla-
ration Act: British Columbia Law Institute, “Reconciling Crown Legal Frameworks” 
www.bcli.org/reconciling-crown-legal-frameworks/. 

http://www.canada.ca/en/news/archive/2010/11/canada-endorses-united-nations-declaration-rights-indigenous-peoples.html
http://www.canada.ca/en/news/archive/2010/11/canada-endorses-united-nations-declaration-rights-indigenous-peoples.html
http://www.canada.ca/en/indigenous-northern-affairs/news/2016/05/canada-becomes-a-full-supporter-of-the-united-nations-declaration-on-the-rights-of-indigenous-peoples.html
http://www.canada.ca/en/indigenous-northern-affairs/news/2016/05/canada-becomes-a-full-supporter-of-the-united-nations-declaration-on-the-rights-of-indigenous-peoples.html
http://www.canada.ca/en/indigenous-northern-affairs/news/2016/05/canada-becomes-a-full-supporter-of-the-united-nations-declaration-on-the-rights-of-indigenous-peoples.html
http://www.bcli.org/reconciling-crown-legal-frameworks/
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justified and whether they continue to reflect the role that First Nations play as 
governments, landholders, and housing providers. 

The committee further noted the increasingly prominent role that First Nations 
are playing in housing and mixed-use development across the province. The 
Musqueam, Squamish, and Tsleil-Waututh (MST) Nations, for example, have be-
come one of the most influential real estate developers in the province.228 One 
commentary notes that their large-scale developments serve two related pur-
poses: first, as a form of economic redress for colonial dispossession (enabled 
through government-facilitated land reacquisition and profit-oriented develop-
ment to generate revenue for First Nations), and second, as a partial response 
to housing affordability through the delivery of large volumes of predominantly 
market-rate housing.229 

Within the strata context, the committee questioned whether treaty status is an 
appropriate basis on which to distinguish between First Nations that may act as 
strata leasehold landlords and those that may not. The committee observed 
that treaty status does not necessarily correlate with governance capacity, insti-
tutional continuity, land management expertise, or the ability to manage hous-
ing developments over the long term.  

Taking these considerations together, the committee believes that the contin-
ued exclusion of the majority of First Nations from the category of authorized 
strata leasehold landlords is increasingly difficult to justify in light of recent leg-
islative recognition of First Nations’ landholding authority and British Colum-
bia’s reconciliation commitments. In the committee’s view, these developments 
warrant further examination of the current framework.  

At the same time, the committee did not conclude that the provincial govern-
ment should immediately authorize all non-treaty First Nations to act as lease-
hold landlords. The committee had limited information about the extent to 
which First Nations are seeking this reform, whether demand varies across 

 
228. The MST Nations are full or partial owners of six major development properties in Metro Van-

couver, comprising more than 160 acres of developable land with an estimated value in the bil-
lions of dollars: MST Development Corporation, “Projects” (n.d.) https://mstdevelopment.ca/pro-
jects/ (accessed 15 July 2026). 

229. T. van der Haegen, “An Indigenous capital switch? First Nation real-estate development and the 
provision of social housing in Vancouver” (2025) 1 International Journal of Housing Policy. 

https://mstdevelopment.ca/projects/
https://mstdevelopment.ca/projects/
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communities, or whether alternative approaches might better reflect Indige-
nous priorities. The committee therefore concluded that robust, meaningful 
consultation should precede any legislative change.  

The committee tentatively recommends: 

2. The provincial government should consult with First Nations on whether the list of 
authorized leasehold landlords should be broadened, with a view to extending strata 
leasehold landlord authority to include non-treaty First Nations. 

Should British Columbia’s strata legislation be amended to 
permit not-for-profit societies to act as a leasehold-strata 
landlord?  

Brief description of the issue 

Another question that the committee considered was, in view of British Colum-
bia’s long-term trend of incrementally expanding the list of leasehold landlords, 
is the time right to consider adding not-for-profit societies to the list? 

A society is a form of incorporated not-for-profit organization governed by 
the Societies Act.230 Like other incorporated entities, societies have legal person-
ality. They can, among other things, own property, enter into a contract, and 
sue and be sued, and sustain a lawsuit—all in the society’s own name.231 A soci-
ety’s members enjoy limited liability, which means that they are “not, in that 
[membership] capacity, liable for a debt or other liability of the society”.232 

Societies carry out a wide array of activities in British Columbia. According to 
Statistics Canada figures from 2023, 5.6 percent of the province’s “not-for-profit 
organizations” (a group that would be largely made up of societies) are active in 
“development and housing”.233 This segment of the total number of societies 
amounts to somewhere in the range of 1,000 societies.  

 
230. Societies Act, SBC 2015, c 18. 

231. Societies Act at s 6.  

232. Societies Act at s 5.  

233. Statistics Canada, Table 33-10-0753-01: Percentage of total non-profit organizations, 2023, (2024) 
https://doi.org/10.25318/3310075301-eng. 

https://doi.org/10.25318/3310075301-eng


Chapter 4: Leasehold Landlords 
 
 

 
 

 British Columbia Law Institute 59 

Consistent with their not-for-profit identity, societies active in development and 
housing tend to focus on providing affordable housing to low-income house-
holds. There are, of course, many ways to accomplish this goal. One way 
that has attracted considerable recent attention is the use of a community land 
trust, which is organized as and governed by a society.234 

Given this context, the question arose whether societies should be permitted to 
act as strata leasehold landlords, either generally or subject to conditions. 

Options for reform 

The committee considered a spectrum of options under this issue. At the ends 
of the spectrum were options that essentially answer the question posed with 
a yes (the legislation should be amended to enable societies to act as leasehold 
landlords) or a no (the legislation shouldn’t be amended to enable societies to 
act as leasehold landlords). But between these black-and-white options were 
shades of grey that involve amending the legislation to allow only certain socie-
ties, which meet articulated conditions, to act as leasehold landlords.  

A rationale for the first option, allowing societies to act as leasehold landlords, is 
that it could achieve some major goals for the system as a whole. Allowing soci-
eties to act as leasehold landlords could help to diversify real-estate develop-
ment in British Columbia’s communities. In particular, since community land 
trusts tend to be societies, this reform could support a broader goal of the legis-
lation, which is to encourage affordable residential housing.  

For example, a recent academic article has touted the capacity of community 
land trusts to enhance middle-income market by “providing an additional op-
portunity to become homeowners to people who otherwise might not have 
been able to do so” 235 and by “add[ing] needed nuances to a spectrum of prop-
erty designs that combine the values of independence, cooperation, and com-
munity at varying levels”. 236 Legislative reform that allows societies to be lease-
hold landlords could arguably help to foster these benefits in British Columbia.  

 
234. M. Goëtzmann, “The Liberal Case for Community Land Trusts” (2024) 37:2 Canadian Journal of 

Law & Jurisprudence at p 455.  

235. Goëtzmann at p 436.  

236. Goëtzmann at p 455. 
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Another factor considered in favour of the first option is that societies bear 
some similarities to the organizations already on the list of authorized leasehold 
landlords. If one element unites this disparate list, it is that it appears to 
be made up of organizations that favour developing land primarily in the public 
interest, rather than primarily in the interest of making profits. Societies can be 
seen as a natural next step for the list to take.  

But, on the other hand, drawbacks to allowing societies to be leasehold land-
lords were identified. For instance, it is not clear that there is widespread de-
mand within the not-for-profit sector for access to the strata leasehold model. 
The not-for-profit sector in British Columbia appears to be more focused on 
core concerns of affordability in the low-income housing market. Arguments 
that the sector could also play a role in alleviating problems in the middle-in-
come market through strata leaseholds could seem speculative and less press-
ing than current concerns.  

Second, any decision on reforming British Columbia’s legal framework is going 
to amount to a judgment call on where to set the balance within a delicate sys-
tem. It could be argued that allowing societies into this system is a bridge too 
far. 

This last point (advancing a downside of the first option for reform) shades into 
the positive case for the second option, which is to essentially preserve the cur-
rent list of leasehold landlords. As noted previously, authorized leasehold land-
lords have generally been presumed to have two qualities that are instrumental 
to the leasehold strata framework: permanency and solvency. While some socie-
ties may possess these two qualities, it cannot be assumed that these character-
istics apply to societies as a class.  

From this perspective, extending leasehold landlord authority to societies could 
introduce systemic risks, particularly if a society were to dissolve, lose assets, or 
change its activities over time. These risks are not easily mitigated through the 
legislative framework. 

A third option is to adopt a qualified approach, allowing only certain societies 
that meet specified conditions to act as strata leasehold landlords. Conditions 
could be designed to address concerns about governance, financial capacity, 
and long-term commitment.  
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What these conditions could be poses an open-ended question. A few consid-
ered by the project committee were: 

• Distinction in the Societies Act: While the Societies Act tends to treat all 
societies the same, the Act does have one special carve-out for a class of 
societies that it calls member-funded societies. The salient features of a 
member-funded society are set out in a disclaimer that all such socie-
ties are required to have in their constitutions: member-funded societies 
are “funded primarily by its members to carry on activities for the benefit 
of its members. On its liquidation or dissolution, this society may distrib-
ute its money and other property to its members.”237 As a result of these 
qualities, member-funded societies are subject to lower levels of public 
accountability and oversight than all other societies238 and aren’t eligible 
for significant levels of public funding239 (including not being eligible to 
receive any “loans or grants of money from the British Columbia Housing 
Management Commission”).240 Since these qualities likely make member-
funded societies a bad fit with acting as leasehold landlords, not being a 
member-funded society could be made a condition of a society acting as 
a leasehold landlord.  

• Restrictions on activities: The Societies Act contains an express prohibi-
tion on societies “carry[ing] on any activity or exercis[ing] any power that 
the society is restricted by its bylaws from carrying on or exercising or 
that is contrary to its purpose”.241 It could be possible to build on this pro-
vision by only allowing those societies that have appropriate re-
strictions in place to act as leasehold landlords. This could be a way to al-
lay concerns that a society might, over the long term of a leasehold 
strata, drift away from its purposes to provide that form of housing.  

• Financial qualification: Finally, since a major concern of the legal frame-
work for strata leaseholds relates to financial issues as the strata lease-
hold nears the end of its term, a condition could be applied to societies 

 
237. Societies Act at s 191(1). 

238. Societies Act at ss 195–199.  

239. Societies Act at s 191(2); Societies Regulation, BC Reg 216/2015 at ss 12–13. 

240. Societies Regulation at s 13(a). 

241. Societies Act at s 7(1)(a).  
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that would only allow them to act as leasehold landlords if they meet an 
express financial qualification. For example, the legal framework could 
only permit those societies that retain assets greater than a prescribed 
amount to be leasehold landlords. This condition would directly address 
the concern that a society acting as leasehold landlord could be unable 
to honour the financial responsibilities that come with that role.  

The legal framework could apply these conditions singly or in any combination, 
as a direct response to potential significant concerns about allowing societies to 
act as leasehold landlords. But, that said, this approach could also be criticized 
in a number of ways.  

First, the current list is clear and precise about the identity of each entity that 
can be a leasehold landlord. Taking a qualified approach to societies might un-
dermine some of that conceptual certainty. In order to determine whether a so-
ciety qualifies, it would be necessary for someone to interpret the society’s con-
stitution and bylaws and also, maybe, its financial statements.  

This first concern leads to a second concern. Taking a qualified approach to so-
cieties as leasehold landlords would create new administrative burdens. 
Some organization would have to vet societies to ensure that they meet the le-
gal framework’s conditions. Given the way that the legal framework is currently 
set up, that organization might be the land title office though it may be reluc-
tant to play this role and might resist having that role imposed on it.  

A third concern is that some mechanism would be needed to enforce these con-
ditions against societies over the long term. Although it’s somewhat difficult, a 
society can amend its constitution and bylaws. And a society’s finances are go-
ing to be even more fluid. But these conditions could prove to be illusionary if 
they were only checked upon registration of a leasehold strata plan. The whole 
point of these conditions is to provide some reassurance to leasehold tenants 
over the long haul. But it’s far from clear that any group (whether the leasehold 
tenants collectively, the provincial government or a government agency) would 
be able to effectively monitor and enforce them over that period.  

The committee’s tentative recommendation for reform 

As with the broader question of who should be permitted to act as a leasehold 
landlord, the committee approached this issue through the lens of the long-
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term nature of strata leasehold developments. A strata leasehold may remain in 
existence for many decades before lease expiry occurs. The legal framework 
therefore depends on leasehold landlords maintaining long-term organizational 
continuity over extended periods. 

While not-for-profit societies play an important role in housing delivery in Brit-
ish Columbia, the strata leasehold model raises distinct long-term governance 
and financial risks. After giving this issue significant consideration, the commit-
tee decided that no sufficiently persuasive case emerged to justify doing so at 
this time, either on a universal basis or through a conditional framework. 

The committee tentatively recommends: 

3. British Columbia’s strata legislation should not be amended at this time to enable 
not-for-profit societies to act as strata leasehold landlords, whether generally or sub-
ject to conditions. 
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Chapter 5. Standardization of Strata 
Lot Leases 

Overview: This Chapter’s Content  
This chapter examines whether British Columbia’s strata leasehold framework 
would benefit from greater standardization of strata lot leases.  

As discussed in chapter 2, strata leaseholds combine elements of both contract 
and property law.242 A strata leasehold lot is a registrable property interest that 
is bought and sold in the market in much the same way as a freehold strata lot. 
At the same time, the content of that interest depends heavily on the terms of 
the strata lot lease.  

This hybrid structure can create difficulties where strata lot leases are lengthy, 
complex, or uniquely customized. In such cases, purchasers may have difficulty 
understanding the nature, limits, and risks of the leasehold interest they are ac-
quiring. This concern is particularly acute where fundamental matters, such as 
rent obligations or end-of-lease processes, are governed by opaque lease provi-
sions that may vary across developments. At the same time, some degree of 
contractual flexibility may be valued particularly to accommodate diverse devel-
opment contexts and changing circumstances. 

This discussion therefore engages a familiar tension. Property law has tradition-
ally emphasized certainty, stability, and continuity, often at the expense of 
adaptability. Strata property regimes already depart from some of these tradi-
tions by combining individual property interests with collective governance 
structures. In the strata leasehold context, this tension is compounded by the 
extent to which a long-term property interest is defined through contracts ne-
gotiated at the front end of a development. 

Against this background, this chapter considers whether greater standardiza-
tion of strata lot leases could improve clarity, predictability, and consumer 

 
242. See, above, at pp 6–11. 
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protection within the strata leasehold framework, while still preserving appro-
priate flexibility. 

The Role of the Strata Lot Lease  
The Strata Property Act refers to two distinct leases in the context of leasehold 
strata plans: the ground lease and the strata lot lease. 

A leasehold strata plan is registered by an application made by the registered 
lessee under a ground lease, typically a real-estate developer.243 When the 
leasehold strata plan is deposited, the registrar issues new indefeasible titles in 
the name of the leasehold landlord for each strata lot. In effect, the deposit of a 
leasehold strata plan causes the “conversion” of the ground lease into individual 
strata lot leases, including a share in the common property.244 These individual 
leases must take the form of the model strata lot lease attached to the ground 
lease.245 The Strata Property Act and regulations do not currently provide a 
standard form of the model strata lot lease. 

Section 205 of the Strata Property Act states that leasehold tenants are “conclu-
sively deemed to have agreed with the leasehold landlord to observe the terms 
and conditions contained in the strata lot lease.”246 It also provides that lease-
hold tenants are not bound by anything contained in the ground lease that is 
not also contained in the strata lot lease.247 

In practice, therefore, the strata lot lease is the operative document governing 
the leasehold strata arrangement. While the ground lease remains registered 
on title, forming the foundation of the leasehold interest, it plays no functional 
role once the leasehold strata plan has been deposited. It is the strata lot lease 
that sets out the rights and obligations of the leasehold landlord and leasehold 
tenants. 

 
243. Strata Property Act, SBC 1998, c 43 at s 201. 

244. Strata Property Act at s 203(1). 

245. Strata Property Act at s 203(1)(a).  

246. Strata Property Act at s 205(a). 

247. Strata Property Act at s 205(b). 
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Notably, the contractual terms of the strata lot lease are determined at the de-
velopment stage by the leasehold landlord and the developer. The future lease-
hold tenants and strata corporation do not participate in those initial negotia-
tions. Nevertheless, leaseholders are bound by the terms in their strata lot 
leases for what may be several decades. 

Issues for Reform 
Should British Columbia’s strata framework include a 
standardized model strata lot lease? 

Brief description of the issue 

This question addresses whether the current reliance on strata lot leases with-
out further legislative guidance risks undermining the predictability usually as-
sociated with strata property as a form of property interest. 

Options for reform 

One option is to require all strata lot leases to follow a prescribed statutory 
form. A standardized lease could promote consistency between developments, 
reduce drafting variation, and provide purchasers with clearer expectations 
about the nature of the interest they are acquiring. Analogous approaches al-
ready exist within the Strata Property Act, such as the form schedule of re-
strictions that leasehold landlords must use when imposing restrictions on the 
lease, assignment, or occupancy of lots in a strata leasehold.248 

An alternative option would be to require that all strata lot leases include a 
specified set of mandatory terms, while leaving the content or wording of the 
terms to the parties. This could be supplemented by a government-issued tem-
plate or model lease that is optional to use. Such a form could guide or educate 
leasehold landlords and real estate developers on the information that must be 
included and demonstrate how to include this information in clear, accessible 
language. This approach would be comparable to the Residential Tenancy 
Agreement form provided by the provincial government, which ensures that 

 
248. Strata Property Regulation, BC Reg 43/2000, Form O (for the purposes of sections 206(2)(a) and 

214 of the Strata Property Act).  
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essential requirements from the Residential Tenancy Act are included while allow-
ing landlords the freedom to create their own versions.249 

The committee’s tentative recommendation for reform 

A central concern for the committee was that many of the most important fea-
tures of a strata leasehold interest are determined by the contents of the strata 
lot lease. While purchasers of freehold strata lots acquire a relatively standard-
ized form of property interest, purchasers of leasehold strata lots must often 
navigate lengthy contractual provisions that may affect rent, renewal rights, 
end-of-lease outcomes, and other fundamental aspects of ownership. 

In debating whether the legislation should be more directive, rather than less, 
in this area, the committee was attracted to the certainty that would result from 
greater standardization. In its view, the potential of strata leasehold as a stable 
and marketable property interest is compromised where key features of the in-
terest depend on complex, variable contractual provisions.  

Greater standardization would promote certainty and reduce the risk of poorly 
drafted lease terms. Even where sophisticated parties are involved, strata lot 
leases may contain ambiguities, internal contradictions, or provisions that be-
come difficult to interpret over time. This concern is amplified if strata leasehold 
development were to expand beyond large institutional landlords to include 
smaller or less experienced actors. 

Concerns regarding standardization are not unique to British Columbia or new. 
The 1975 Ontario Task Force on Leasehold Condominiums, for example, ob-
served that leasehold condominium schemes allowed landowners and develop-
ers a "wide latitude” to structure arrangements that could be abusive to unit 
owners.250 The task force emphasized that any leasehold condominium scheme 
should be “very precise and very complete in its terms” and recommended that 

 
249. Government of British Columbia, “Tenancy forms” (modified 24 July 2026) 

www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/calculators-and-re-
sources/tenancy-forms.  

250. Ontario, Task Force on Leasehold Condominiums, The Leasehold Condominium: Problems and 
Prospects—The Report of the Ontario Task Force on Leasehold Condominiums (1975) at p 2 [Ontario 
Task Force Report]. 

http://www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/calculators-and-resources/tenancy-forms
http://www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/calculators-and-resources/tenancy-forms
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unit leases be drafted in the simplest possible language.251 It further suggested 
that robust disclosure requirements are necessary to provide the minimum 
level of protection for prospective buyers of leasehold condominium units.252 

The committee recognized that British Columbia’s strata leasehold framework 
already contains some degree of standardization through the Strata Property 
Act. The strata framework provides a degree of consumer protection and famili-
arity. Nevertheless, the legislation provides relatively little guidance on the re-
quired or recommended contents of strata lot leases or how purchasers should 
understand the rights and risks associated with acquiring a leasehold interest, 
rather than a fee simple interest.  

This gap is particularly significant in relation to matters such as rent and 
end-of-lease processes. Standardization may nonetheless come at a cost. Any 
prescribed form risks functioning as a one-size-fits-all solution that does not 
fully accommodate diverse development models, public ownership structures, 
or unique redevelopment objectives. 

The committee’s support for a standard form lease or, at minimum, mandatory 
substantive provisions, is grounded in concerns about clarity, consistency, and 
risk within the strata leasehold framework. In the committee’s view, greater 
standardization would reduce the risk of critical features of strata leasehold in-
terests being governed by variable, unclear, or poorly drafted contractual 
terms. It would also promote a more coherent and predictable framework for 
purchasers, leasehold landlords, developers, and others involved in the market. 

At the same time, the committee recognized practical trade-offs in how this 
standardization is implemented. A prescribed standard form lease would pro-
vide the greatest degree of certainty and uniformity, but it may also reduce flex-
ibility and create implementation burdens. For that reason, the committee con-
cluded that an alternative approach requiring all strata lot leases to include a 
specified set of mandatory substantive provisions would also be acceptable if a 
full standard form lease is not adopted. 

 
251. Ontario Task Force Report at p 3.  

252. Ontario Task Force Report at pp 5, 61–62, 108. 
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The committee tentatively recommends: 

4. The Strata Property Act should ideally provide a standard form lease that includes 
a list of mandatory substantive provisions and that all strata lot leases must follow. 
If that is not feasible, the legislation should, at a minimum, require that all strata lot 
leases contain certain mandatory substantive provisions. 

What terms should be required to include in a strata lot 
lease? 

Brief description of the issue 

If greater standardization of strata lot leases is adopted, a further question 
arises: what provisions should be required in every lease?  

The committee focused on three issues that may be especially important to ad-
dress consistently across all strata leasehold developments: lease term, rent, 
and maintenance and repair obligations.  

Options for reform 

Some lease elements, such as identification of the parties and a description of 
the strata lot, are uncontroversial and functionally essential. The committee fo-
cused on identifying pressure points within strata leasehold arrangements 
where clarity and consumer protection are most needed. These include unified 
lease terms within a strata development, rent, and the end-of-lease process. 

In the committee’s view, it may not be sufficient to require that strata lot leases 
merely address these matters. In some areas, the committee considered 
whether the legislation should prescribe substantive rules rather than leaving 
outcomes to contractual negotiation. 

On the issue of rent, strata leasehold developments may involve prepaid or 
non-prepaid rent.253 Under a prepaid structure, the cost of the lease is embed-
ded in the initial purchase price, and no further rent is payable during the lease 
term. Under a non-prepaid structure, leasehold tenants are required to make 

 
253.  The Continuing Legal Education Society of British Columbia, British Columbia Strata Property 

Practice Manual (1 January 2026) at §3.62. 
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rent payments in instalments, typically alongside strata fees and mortgage obli-
gations, and rent may be subject to adjustment. 

A non-prepaid lease structure can be understood as introducing yet another in-
formal layer of temporal subdivision to the strata context. Where a purchaser 
pays only a portion of the lease price upfront, they are effectively acquiring a 
smaller interest than one who has fully prepaid, not because the lease term is 
shorter, but because the financial commitment is deferred. The result is a fur-
ther fragmentation of the property interest, with the attendant need to renego-
tiate or adjust the remaining obligation over time.  

Most existing strata leasehold arrangements in British Columbia are prepaid for 
long terms, commonly 99 years, although this is not universal.254 The Strata 
Property Act does not expressly require strata lot leases to be prepaid, but the 
overall framework appears to have been developed with prepaid arrangements 
in mind. 

The complexity associated with this additional subdivision and the disputes it 
may generate are arguably not justified by whatever marginal affordability ad-
vantage it may offer. The committee also noted that, if a more affordable inter-
est is desired, that objective can be achieved more transparently by shortening 
the lease term itself, rather than by allowing partial prepayment to operate as a 
de facto mechanism for creating smaller interests. 

If non-prepaid structures continue to be permitted, additional statutory guid-
ance may be required. For example, Ontario’s current Condominium Act requires 
leasehold condominium declarations to include both a rent schedule for the ini-
tial period and a formula governing rent adjustments for the remainder of the 
term.255 These provisions are intended to ensure predictability and transparency 

 
254. Government of British Columbia, “Strata leaseholds” (8 May 2026) www2.gov.bc.ca/gov/con-

tent/housing-tenancy/strata-housing/understanding-stratas/strata-leaseholds. For example, 
the majority, but not all, of residential strata leasehold units at False Creek South are prepaid: 
City of Vancouver, “False Creek South leases on City land” (n.d.) vancouver.ca/home-property-
development/false-creek-south-leases-on-city-land.aspx (accessed 21 April 2026). 

255. Condominium Act, 1998, SO 1998, c 19 at s 166(2). 

https://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/understanding-stratas/strata-leaseholds
https://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/understanding-stratas/strata-leaseholds
vancouver.ca/home-property-development/false-creek-south-leases-on-city-land.aspx
vancouver.ca/home-property-development/false-creek-south-leases-on-city-land.aspx
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for purchasers. The Ontario task force in its report had suggested restrictions 
regarding rent recalculation.256 

End-of-lease outcomes were identified as another critical marker of the strata 
leasehold interest. Under section 214 of the Strata Property Act, the leasehold 
landlord must purchase a leasehold tenant’s interest in the strata lot upon ter-
mination of the lease, with the purchase price determined by the lease or by fair 
market valuation assumptions. These issues are discussed in greater detail in 
Chapter 8. 

Finally, the committee considered whether strata lot leases should be permitted 
to impose maintenance and repair obligations that exceed those applicable to 
freehold strata owners under the Strata Property Act.  

As a general rule, the Strata Property Act contemplates that a strata corporation 
is responsible for repairing and maintaining the common property, while indi-
vidual owners are responsible for repairing and maintaining their own strata 
lots.257 This general principle is subject, however, to the more detailed provi-
sions of the Act, the regulations, the strata’s bylaws and various other sources 
including the schedule of unit entitlement and any applicable alteration agree-
ments.258 

Leasehold strata leases can impose obligations that go beyond those applicable 
to freehold owners. The committee identified a concern that, in the absence of 
clear limits, lease terms can be (and often are) used to impose higher or more 
onerous obligations on leasehold tenants. Strata lot leases commonly require 
that the leasehold tenant keep the premises in good repair throughout the 
term, so that the landlord recovers a well-maintained building at the end of the 
lease. As leases approach the end of their term, the obligation to fund major 
capital expenditure (such as significant repairs to a building’s structure or roof) 
can weigh heavily on leasehold tenants who, unlike freehold owners, may see 
little or no return on that investment in the building's final years. 

 
256. Ontario Task Force Report at p 3.  

257. The Continuing Legal Education Society of British Columbia at §22.1. 

258. Government of British Columbia, “Paying for repair and maintenance in stratas” (22 April 2024) 
www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/operating-a-strata/repairs-and-
maintenance/paying-for-repair-and-maintenance. 

http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/operating-a-strata/repairs-and-maintenance/paying-for-repair-and-maintenance
http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/operating-a-strata/repairs-and-maintenance/paying-for-repair-and-maintenance
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Such outcomes place leasehold purchasers at a structural disadvantage and 
create inconsistency between leasehold and freehold strata regimes. Whether 
leasehold tenants should be held to higher or more onerous maintenance obli-
gations than freehold owners raises real questions of fairness and market cer-
tainty that the committee considered warranted attention. 

The committee’s tentative recommendations for reform 

The committee favours the clarity that would result from having the Act ex-
pressly acknowledge that all strata lot leases within one strata corporation must 
have the same lease term. The framework is set up such that strata lot leases 
originate from a ground lease with a set term, so it may be assumed that all 
model strata lot leases will have the same term. However, an explicit statutory 
clarification could remove doubt and prevent potential future mischief. 

The committee tentatively recommends: 

5. Section 203 of the Strata Property Act should be revised to expressly state that, on 
conversion of the ground lease, all strata lot leases within a strata corporation must 
have the same lease term. 

On the issue of rent, from a consumer protection perspective, the committee 
considered that prepaid lease structures provide greater upfront certainty and 
reduce long-term financial risk for leasehold tenants. They also avoid the need 
for complex rent adjustment mechanisms and reduce the potential for dispute 
over time. 

The committee tentatively recommends: 

6. The Strata Property Act should require that all strata lot leases be prepaid. 

Finally, to ensure consistency between leasehold and freehold strata regimes 
and to prevent the imposition of additional burdens on leasehold tenants, the 
committee considers that maintenance and repair obligations for strata lot 
leases should not exceed the obligations on freehold strata owners under the 
Strata Property Act.  

The committee tentatively recommends: 

7. Strata leasehold maintenance obligations for leasehold tenants should not exceed 
those applicable to freehold strata owners under the Strata Property Act. 
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How should proposed reforms apply to existing strata 
leasehold schemes? 

Brief description of the issue 

Any legislative reform raises the question of temporal application. Amendments 
may operate prospectively (operating for the future only) or retroactively (oper-
ating backward in application). There is a long-standing presumption against 
retroactive legislation, as it has the effect of changing the legal outcomes of 
past arrangements.259 The presumption is strong, but can be rebutted by clear, 
express language or by necessary implication.260 

The committee considered the fairness of applying new rules to existing strata 
leasehold schemes, particularly in light of the long-term nature of these prop-
erty interests. 

Options for reform 

One option would be to apply any reforms only prospectively. A prospective ap-
proach would respect the settled expectations of existing leasehold landlords 
and leasehold tenants and avoid altering the legal consequences of previously 
negotiated arrangements. It would also align with the general presumption 
against retroactive legislation and reduce the risk of uncertainty or dispute aris-
ing from changes to long-standing contractual relationships. 

However, a purely prospective approach could result in two distinct classes of 
strata leasehold properties governed by different legal regimes for many years. 
Given the length of typical lease terms, this differentiation could persist for gen-
erations. The committee considered whether this outcome would undermine 
the coherence and accessibility of the strata leasehold framework as a whole, 
particularly for purchasers, professionals, and lenders attempting to navigate a 
mixed system. 

A second option would be to apply the reforms retroactively to existing strata 
leasehold schemes. Retroactive application could promote consistency across 
the province and ensure that all strata leasehold developments are governed by 

 
259. See, for example, British Columbia v Bolster, 2007 BCCA 65 at paras 98-99. 

260. R. Sullivan, The Construction of Statutes, 7th ed, (LexisNexis Canada, 2022) at p 729. 
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a common set of rules in relation to renewal and termination. Some of the stat-
utory provisions targeted for reform have also either never been used in prac-
tice or are framed at such a high level of generality that they arguably do not 
operate effectively. In this context, the impact of retroactive application may be 
more limited than in other settings. 

At the same time, retroactive reforms may be perceived as unfair if they over-
ride clear, negotiated contractual outcomes that were intended to govern the 
end of a lease. In particular, where existing strata lot leases already contain pro-
visions addressing renewal, termination, or purchase-price formulas, legislative 
intervention could unsettle carefully structured arrangements and reallocate 
economic risk in ways not anticipated by the parties. 

The committee’s tentative recommendation for reform 

In weighing the above considerations, the committee sought to strike a balance 
between fairness to existing parties and the broader policy objectives of clarity, 
consistency, and consumer protection. The committee was persuaded that the 
benefits of retroactive application and avoiding a fragmented legal regime out-
weighed the potential disadvantages, provided that appropriate limits were im-
posed. 

For this reason, the committee favoured retroactive application of the proposed 
reforms, but only where existing strata lot leases do not already expressly gov-
ern these matters. Where parties have clearly set out end-of-lease outcomes, in-
cluding purchase price formulas on termination, those contractual arrange-
ments should continue to apply. 

The committee tentatively recommends: 

8. The proposed reforms addressing renewal and termination issues should apply 
retroactively, except where existing leases already explicitly govern these matters, in-
cluding purchase-price formulas on termination. 
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Chapter 6. Modifications to the 
Strata Lot Lease 

Overview: This Chapter’s Content  
This chapter examines whether, and under what conditions, the substantive 
terms of a strata lot lease should be capable of modification after the lease has 
been created but before termination. It considers when, how, and by whom the 
terms of an existing strata lot lease may be modified during the life of the lease. 

Part 12 of the Strata Property Act addresses changes to strata lot leases in three 
contexts: lease restrictions imposed by the leasehold landlord (sections 206–
207), renewal of strata lot leases (sections 210–211), and termination of strata 
lot leases (section 214). Lease renewal issues are addressed in Chapter 7. This 
chapter concentrates on the modification mechanisms, particularly those relat-
ing to lease restrictions and changes to end-of-lease valuation formulas. 

British Columbia’s Current Legislative 
Framework  
Sections 206 and 207 of the Strata Property Act govern restrictions on the lease, 
assignment, or occupancy of a strata lot imposed by the leasehold landlord. Any 
such restriction must be recorded in a schedule filed in the land title office at 
the time the strata plan is deposited and becomes enforceable against future 
leasehold tenants.  

Section 207 permits a leasehold landlord to add to, alter, or repeal restrictions 
on its own initiative or on application by the strata corporation approved by a 
three-quarter vote. Where the leasehold landlord is not the provincial govern-
ment, amendments also require approval of the Lieutenant Governor in Coun-
cil.261 Amendments to occupancy restrictions do not affect existing leasehold 

 
261. Strata Property Act, SBC 1998, c 43 at s 207(3). 
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tenants but apply to persons who subsequently acquire an interest in the strata 
lot.262 

These provisions appear to have been enacted to allow leasehold landlords  
(particularly public or institutional landowners) to advance specific policy objec-
tives, such as affordability controls or occupancy restrictions.263 Commentary on 
BC’s former Condominium Act suggests that these provisions were originally in-
tended to support affordable housing initiatives by restricting resale prices, ap-
preciation, or eligibility for occupancy.264 Despite this intended role, commen-
tary from the late 1990s observed that schedules of restrictions were, at least at 
that time, rarely used in strata leasehold developments.265 

Section 214 of the Strata Property Act addresses the consequences of lease ter-
mination. Where a leasehold landlord elects not to renew a strata lot lease, sec-
tion 214(1) requires the landlord to purchase the leasehold tenant’s interest in 
the strata lot.266 Section 214(3) permits the leasehold landlord to change the ba-
sis for calculating that purchase price, provided that the leasehold tenants con-
sent by unanimous resolution and an amended schedule is filed in the land title 
office. 

Issues for Reform 
Who should have authority to modify a strata lot lease? 

Brief description of the issue 

The Strata Property Act does not clearly define who has the authority to modify a 
strata lot lease during its term. Sections 206 and 207 permit certain unilateral 
actions by the leasehold landlord regarding lease restrictions, while section 

 
262. Strata Property Act at s 207(4). 

263. The Continuing Legal Education Society of British Columbia, Condominiums (30 March 1984) at 
§4.1.06 [CLEBC, “Condominiums”]. 

264. The Continuing Legal Education Society of British Columbia, Condominium Law & Practice in Brit-
ish Columbia (February 1998) at §5.68 [CLEBC, “Condominium Law & Practice”]. 

265. CLEBC, “Condominium Law & Practice” at §5.59. 

266. At common law, a leasehold tenant’s interest generally expires at the end of the lease. Section 
214 therefore creates a statutory entitlement to compensation that would not otherwise exist. 
The origins and policy rationale for this requirement are discussed further in Chapter 8.  
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214(3) contemplates involvement by the strata corporation. Current legislation 
also permits the modification of individual strata lot leases and does not require 
all strata lot leases in a development to be modified at the same time.  

This lack of clarity raises concerns about whether individualized negotiations 
between landlords and leasehold tenants are appropriate in a regime built on 
collective ownership and governance. 

Options for reform 

The committee considered whether it was beneficial to keep to the status quo, 
and to permit leasehold landlords to continue modifying lease terms unilater-
ally or through individualized agreements with particular strata lot owners. Pro-
ponents of this approach may argue that it preserves flexibility and allows par-
ties to respond to site-specific or evolving circumstances. 

However, commentators have voiced concerns with the scope and implications 
of sections 206 and 207, particularly with respect to the landlord’s ability to uni-
laterally amend restrictions directly affecting the value, marketability, and use 
of individual strata lots.267 

The absence of any requirement for the consent of individual leasehold tenants 
has also been described as problematic.268 Such changes may diminish the sale 
price and constrain the pool of potential purchasers of the strata lots. 269 

An alternative option would restrict lease modifications to decisions made col-
lectively by leasehold tenants, acting through the strata corporation, with the 
consent of the leasehold landlord. This approach would treat modifications in 
the same manner as other significant strata decisions that affect the nature and 
value of owners’ interests. 

The committee’s tentative recommendation for reform 

The committee found that individualized modifications are incompatible with 
the collective nature of strata property, and that allowing unilateral power by 

 
267. CLEBC, “Condominiums” at §4.1.07.  

268. CLEBC, “Condominium Law & Practice” at §5.59. 

269. CLEBC, “Condominium Law & Practice” at §5.59. 
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the leasehold landlord to make lease modifications would risk undermining 
transparency and creating fragmented or potentially unworkable property ar-
rangements. 

The committee tentatively recommends: 

9. Modifications should be allowed only at the group-of-owners level, binding all 
leaseholders. Individualized agreements between the leasehold landlord and specific 
unit owners should not be permitted. 

10. Modifications of strata lot leases should require leasehold landlord approval and 
an 80% supermajority of all leasehold tenants in favour of the modifications. 

The committee also noted that these conclusions align with tentative recom-
mendations made later in this report regarding lease renewal (in chapter 7). In 
particular, the committee recommends that decisions concerning renewal of 
strata leasehold interests should occur on a collective and simultaneous basis 
and that leasehold tenants should have an opportunity to participate in deci-
sions to change their leases. In the committee’s view, these recommendations 
flow from the same underlying principles of strata property law, namely the im-
portance of collective decision-making. 

When should modifications to strata lot leases be permitted? 

Brief description of the issue 

The Act does not specify whether lease modifications may occur at any time 
during the lease term or only at particular stages. The question is: should there 
be restrictions on when during the life of a strata leasehold modifications can 
be made?  

Options for reform 

One option would restrict modifications to defined points in the lease term, 
such as shortly after the strata development is created or in anticipation of re-
development near the end of the term. While this approach may enhance pre-
dictability, it risks limiting the ability of strata corporations and leasehold land-
lords to respond to unanticipated changes in circumstances. 
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An alternative option would permit modifications at any point during the lease 
term, subject to robust approval requirements that ensure meaningful partici-
pation by leasehold tenants. 

The committee’s tentative recommendation for reform 

The committee concluded that flexibility in timing is desirable, provided that ap-
propriate consent thresholds are set. Restricting modifications to specific stages 
risks preventing reasonable and mutually beneficial adjustments in response to 
changing conditions. 

The committee tentatively recommends: 

11. Modifications should be permitted at any point during the lease term, subject to 
the approval by both parties.   

How should lease restrictions be modified?  

Brief description of the issue 

Sections 206 and 207 of the Strata Property Act permit leasehold landlords to im-
pose and, in some circumstances, amend restrictions on the lease, assignment, 
or occupancy of strata lots through a schedule filed with the leasehold strata 
plan. Once filed, these restrictions run with the land and bind future leasehold 
tenants. 

A related regulatory mechanism exists under section 219 of the Land Title Act, 
which allows governments to register covenants on title to restrict land use, de-
velopment, or construction.270 Section 219 covenants may impose positive or 
negative obligations, including environmental protection, conservation 
measures, or occupancy restrictions. Unlike schedules filed under section 206, 
section 219 covenants are highly flexible in form and content. 

The existence of these parallel mechanisms raises questions about whether sec-
tions 206 and 207 continue to serve a necessary or distinct function, and 
whether the unilateral modification powers conferred by section 207 are com-
patible with modern principles of strata governance and property law. 

 
270. Land Title Act, RSBC 1996, c 250.  
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Options for reform 

One option would be to maintain the status quo, preserving sections 206 and 
207 as distinct statutory tools for imposing and amending lease restrictions. 

Another approach would be to repeal section 207 while retaining section 206. 
One potential advantage of section 206 is that it requires restrictions to be set 
out in a prescribed statutory form and filed at the time the strata plan is depos-
ited. This ensures that restrictions are disclosed before strata lots are marketed 
or sold, allowing prospective purchasers to evaluate their impact at the point of 
purchase. Section 207, in contrast, permits restrictions to be amended after 
strata lots have been created and sold. This capacity for post-inception modifi-
cation, particularly when exercised unilaterally by the leasehold landlord, may 
adversely affect existing leasehold tenants by altering the marketability, value, 
or transferability of their interests. 

A third option would repeal both sections 206 and 207, relying instead on sec-
tion 219 covenants under the Land Title Act to achieve any necessary land use or 
occupancy restrictions.  

The committee’s tentative recommendation for reform 

The committee was concerned that section 207 permits unilateral action by 
leasehold landlords that is difficult to reconcile with contemporary expectations 
of property stability and collective governance. The committee also noted that 
the unilateral modification of restrictions risks pushing strata leasehold inter-
ests further away from freehold strata interests. From a lender and market per-
spective, the ongoing possibility of unilateral amendment may introduce uncer-
tainty and complicate financing, particularly where restrictions affect value or 
transferability. 

In the committee’s view, any modifications to lease restrictions should be sub-
ject to collective approval by leasehold tenants and agreement by the leasehold 
landlord. 

Although section 206 offers a mechanism to impose restrictions at the time the 
strata plan is deposited and does not run into the same fairness concerns as 
section 207 due to timing, the committee concluded that its objectives can be 
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adequately achieved through alternative tools, including section 219 covenants 
under the Land Title Act.  

The committee tentatively recommends: 

12. Sections 206 and 207 of the Strata Property Act should be repealed. 

Should s. 214(3) of the Strata Property Act be amended to 
remove the unanimity requirement?  

Brief description of the issue 

An important aspect of lease modification concerns the method for calculating 
the purchase price of a leasehold tenant’s interest upon termination of a strata 
lot lease. Section 214(3) of the Strata Property Act permits the basis for this calcu-
lation to be amended where it is set out in a filed schedule, provided that lease-
hold tenants consent by unanimous resolution. 

The Act does not address how price calculation provisions may be modified 
where they are contained directly in the strata lot lease rather than in a filed 
schedule, nor does it impose filing requirements for amendments to lease 
terms themselves. This creates uncertainty about the scope and consistency of 
the modification framework. 

More significantly, the unanimity requirement under section 214(3) raises con-
cerns about whether modification is realistically achievable, even where circum-
stances have changed and a large majority of leasehold tenants support an al-
ternative approach. 

As in freehold strata developments, each strata lot in a strata leasehold gener-
ally has one vote, and the Strata Property Act provides for a range of voting 
thresholds depending on the significance of the decision.271 These include ma-
jority votes and 3/4 votes, which are calculated based on the votes cast by eligi-
ble voters present at a meeting, whether in person or by proxy. The Act also em-
ploys higher thresholds for certain decisions, including an 80% vote which re-
quires the consent of a supermajority of at least 80% of all eligible voters in the 

 
271. Strata Property Act at s 1(1) (definitions of “majority vote”, “3/4 vote”, “80% vote”, “unanimous 

vote”). The different voting thresholds in the Act are also discussed in greater detail in Chapter 
7: see, below, at pp 96–97. 
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strata corporation, and a unanimous vote which requires the consent of all eligi-
ble voters. These higher thresholds are generally reserved for decisions with 
particularly far-reaching consequences.  

Options for reform 

One option would retain the unanimity requirement, on the basis that 
end-of-lease valuation is fundamental to the economic value of a strata lease-
hold interest and should not be altered without full consensus. 

Another option would remove the unanimity requirement and replace it with a 
supermajority voting threshold, such as an 80% vote of eligible leasehold ten-
ants, combined with the consent of the leasehold landlord. 

The committee also considered whether lower voting thresholds (such as a 
three-quarter vote or a majority vote) could be justified in this context, given 
their use elsewhere in strata governance. However, concerns arise as to 
whether such thresholds would provide adequate protection for minority lease-
hold tenants where changes may significantly affect end-of-lease compensation. 

The use of supermajority thresholds for major strata decisions is well estab-
lished. In 2015, legislative amendments reduced the voting threshold for strata 
wind-ups from unanimity to 80%, following concerns that unanimity require-
ments can be overly rigid and may prevent necessary or widely supported 
change. 272 

The committee’s tentative recommendation for reform 

The committee concluded that the current unanimity requirement under sec-
tion 214(3) is overly restrictive and may prevent reasonable modification even 
where near-consensus exists. A single dissenting leasehold tenant can block 
changes, regardless of the broader interests of the strata corporation or evolv-
ing redevelopment realities.  

 
272. Natural Gas Development Statutes Amendment Act, 40th Parl, 4th Sess, British Columbia, 2015 (as-

sented to 17 November 2015) SBC 2015, c 40. These legislative changes were, in part, motivated 
by BCLI’s previous report on termination of stratas: British Columbia Law Institute, Report on 
Terminating a Strata, Report no. 79 (February 2015). 
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While the committee supports greater standardization of end-of-lease valuation 
methods, it also recognizes the importance of preserving a limited ability for 
parties to agree on alternative valuation approaches where justified. Allowing 
modification by super-majority vote strikes a more appropriate balance be-
tween certainty, flexibility, and minority protection. 

The committee gave particular attention to how a move away from unanimity 
would affect leasehold tenants who oppose a change to the end-of-lease valua-
tion formula, as a change to the valuation formula may not affect all leasehold 
tenants equally. The committee was mindful that a supermajority threshold, 
while avoiding the rigidity of unanimity, could in principle allow a majority to ap-
prove a formula that operates to the detriment of a minority. 

The committee considered whether existing remedies under the Strata Property 
Act may offer some protection in these circumstances. Section 164 allows an 
owner or tenant to apply to the Supreme Court to prevent or remedy a "signifi-
cantly unfair" action or decision of the strata corporation, or an exercise of vot-
ing rights by a person holding 50% or more of the votes. The application of this 
remedy to a modification of the end-of-lease formula is, however, uncertain as it 
is not clear that section 164’s scope would include an agreement to modify the 
valuation formula reached between the leasehold landlord and a supermajority 
of leasehold tenants. A dissenting leasehold tenant might therefore be left with-
out a clear statutory avenue for relief. 

The committee concluded that leasehold tenants should have an express statu-
tory right to seek relief from the court where a modification is “significantly un-
fair to them”. This ensures that the flexibility gained by lowering the voting re-
quirement is balanced by clear protection for dissenting leasehold tenants. 

The committee further noted that the gap in the statutory framework where the 
Strata Property Act does not address how price-calculation provisions may be 
modified where they are contained directly in the strata lot lease rather than in 
a filed schedule is addressed by a later tentative recommendation (discussed 
further in Chapter 8) where the committee proposes that strata lot leases explic-
itly set out the end-of-lease payment framework. 
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The committee tentatively recommends: 

13. Section 214(3) of the Strata Property Act should be amended to permit the modi-
fication of the formula used to calculate the purchase price of the leasehold tenants’ 
interests at the end of the lease, subject to the consent of the leasehold landlord and 
an 80% supermajority of the leasehold tenants. 
 
14. A leasehold tenant should have an express statutory right to apply to the court to 
prevent or remedy a modification of the method for calculating the purchase price of 
their interest at the end of the lease that is “significantly unfair” to that tenant. 
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Chapter 7. Decision Making as the 
End of the Lease Approaches   

Overview: This Chapter’s Content  
This chapter examines the provisions governing the period toward the end of a 
strata leasehold arrangement, with particular attention on notice requirements 
and the renewal of strata lot leases. As one commentator noted, the most seri-
ous inherent challenges with the strata leasehold model tend to arise “as the 
project matures and the end of the lease on the land approaches.”273  

Part 12 of the Strata Property Act sets out three possible outcomes at the end of 
a strata lot lease: 

(i) the lease is renewed;274 
(ii) the lease expires, and the leasehold landlord purchases the leasehold 

tenant’s interest upon termination of the lease and cancellation of 
the leasehold strata plan;275 or 

(iii) the strata leasehold is converted to a strata freehold.276 

This chapter reviews and considers how effectively and fairly the Act’s statutory 
mechanisms function in practice as a lease approaches its expiry. The issues for 
reform are organized into three categories: decision-making structure (who de-
cides whether renewal should proceed, and on what basis), timing and notice 
(when must decisions be made), and content of renewal (what rules should gov-
ern renewal terms).  

The committee recognized that these issues are closely connected, and consid-
eration of one issue frequently both influenced and was influenced by others. 
As a result, individual questions could not be considered in isolation. For 

 
273. B. Bucknall, “Leasehold Condominiums: The Further Flight of the Fee” (1976) 14:1 Osgoode Hall 

Law Journal at p 40. 

274. Strata Property Act, SBC 1998, c 43 at ss 210–212. 

275. Strata Property Act at ss 214–215. 

276. Strata Property Act at s 216. 
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example, the committee’s views on whether the Strata Property Act should re-
quire the collective and simultaneous renewal of all strata lot leases, rather than 
permit partial renewal, were influenced by questions related to the renewal run-
way available (that is, the minimum notice leasehold tenants would receive and 
the minimum length of any renewed lease term). These kinds of interdependen-
cies recur throughout this chapter, and the committee’s tentative positions 
taken on one issue often shaped, or were shaped by, the treatment of others. 

British Columbia’s Current Legislative 
Framework  
The statutory provisions governing renewal of a strata lot lease are set out in 
sections 210 to 212 of the Strata Property Act. Under the current framework, the 
decision to renew strata lot leases rests entirely with the leasehold landlord.277  

The Strata Property Act does not provide leasehold tenants with the right to re-
fuse renewal of their lease, with one limited exception. If the leasehold landlord 
decides to renew fewer than two-thirds of the strata lot leases, this election to 
renew will not take effect unless all leasehold tenants whose leases are to be re-
newed consent in writing to the partial renewal.278 

A leasehold landlord must provide leasehold tenant written notice of their deci-
sion to renew or not renew strata lot leases at least one year before the lease 
expires.279 If notice is not given within this timeframe, the legislation requires 
the leasehold landlord to renew the lease for a further five-year term.280 

When a lease is renewed, the Strata Property Act requires that the terms of the 
strata lot lease remain unchanged, except with respect to the lease term and 

 
277. Strata Property Act at s 210(1) (“A strata lot lease may be renewed at the option of the leasehold 

landlord”); The Continuing Legal Education Society of British Columbia, British Columbia Strata 
Property Practice Manual (1 January 2026) at §3.62 (“The landlord may unilaterally renew the 
strata lot lease indefinitely under s. 210, in increments of five or more years, with rent estab-
lished under s. 211 and subject to arbitration”). 

278. Strata Property Act at s 212. 

279. Strata Property Act at s 210(3). 

280. Strata Property Act at s 210(4). 
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the renewal rent.281 A renewal term must be at least five years.282 To determine 
renewal rent, section 211 sets out a formula based on the current market rental 
value of the land, excluding buildings and improvements, apportioned among 
the strata lots according to assessed value.283 Agreement on renewal rent must 
be reached by the beginning of the renewal period, failing which it is deter-
mined through arbitration.284 

Challenges at the End of the Lease  
Certain challenges that are inherent with the strata leasehold model tend to be-
come more acute as lease expiry approaches. 

One difficulty relates to the ability of the leasehold tenants to obtain and renew 
financing. Strata leaseholds can often be viewed by financial institutions as 
higher-risk investments, and as the lease term shortens, the asset becomes less 
financeable and less marketable.285  

Strata leasehold developments may also face growing problems with disrepair 
and dilapidation particularly given that strata lot leases commonly run for 60 to 
99 years. As leases near maturity, incentives to fund major repairs may weaken, 
especially where tenants are uncertain about whether the leases will be re-
newed or what the renewal terms will be. 

Research conducted for this project identified significant gaps in BC’s strata leg-
islation regarding renewal of strata leasehold arrangements. These gaps have 
also received little attention in existing legal commentary or academic scholar-
ship. This lack of analysis, together with the complexity and importance of the 
issues involved, underscores the need for greater legislative coherence and 

 
281. Strata Property Act at s 211(1). 

282. Strata Property Act at s 210(2).  

283. Strata Property Act at s 211(2). The meaning of “current market rental value” raises interpretive 
questions that are discussed further in this chapter: see, below, at, pp 108–112. 

284. Strata Property Act at ss 211(3)-(4). 

285. Ontario, Task Force on Leasehold Condominiums, The Leasehold Condominium: Problems and 
Prospects—The Report of the Ontario Task Force on Leasehold Condominiums (1975) at p 2 [Ontario 
Task Force Report]. 
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clarity, particularly given the limited guidance available to parties seeking to un-
derstand or apply the renewal provisions in practice. 

In Vancouver’s False Creek South, most strata leaseholds were created with 60-
year terms that expire between 2036 and 2046. As these expiry dates have ap-
proached, leasehold tenants have faced significant uncertainty around the fu-
ture of their interests and the terms on which their leases might continue.286 Ef-
forts to address these issues unfolded over several years and involved complex 
negotiations between tenants and the City of Vancouver,287 with leasehold ten-
ants investing time, effort, and financial resources in the process over a number 
of years, including retaining legal and other professional advisors to help navi-
gate the negotiations. 

Over time, leasehold tenants across multiple strata corporations coordinated 
through the RePlan Strata Leaseholders Society and negotiated collectively with 
the City of Vancouver, resulting in a lease extension program finalized in Janu-
ary 2023.288 Notably, the process has proceeded through negotiated lease modi-
fications rather than the Strata Property Act’s statutory renewal provisions, with 
individual leaseholders given the option to accept or decline the proposed 
terms. This experience highlights both the practical importance of lease renewal 
issues and the limited role that the statutory renewal framework has played in 
resolving them.  

 
286. City of Vancouver, “False Creek South: Opportunities for the Future Engagement Summary Re-

port” (February 2021) syc.vancouver.ca/projects/false-creek-south/false-creek-south-engage-
ment-summary-report-february-2021.pdf.  

287. K. Woodward et al., “White Paper: Historical and Legal Context for False Creek South Residential 
South Leases” (July 2016) www.falsecreeksouth.org/wp-content/uploads/2017/05/160721_FCS-
LeaseandLegal-White-Paper-V3.3-copy.pdf; R. Chan, “The impact of place-based grassroots ac-
tivism when challenging the real estate state: Strategies and successes of the False Creek South 
Neighbourhood Association” (MA, Simon Fraser University, 2023).  

288. K. Levitt, “Email to City of Vancouver Mayor and Council re: Update – False Creek South Residen-
tial Strata Leasehold Lease Extension Program” (1 January 2023) vancouver.ca/files/cov/2023-
01-20-update-false-creek-south-strata-leasehold-extension-program.pdf; False Creek South 
Neighbourhood Association, “Update to Strata Leaseholders Society Members: Strata Lease-
holders Society Members Vote 91% in Favour of Approving the Memorandum of Understanding 
to Extend and Modify Strata Leases in False Creek South” (29 September 2022) www.false-
creeksouth.org/2022/09/update-to-strata-leaseholders-society-members/  

syc.vancouver.ca/projects/false-creek-south/false-creek-south-engagement-summary-report-february-2021.pdf
syc.vancouver.ca/projects/false-creek-south/false-creek-south-engagement-summary-report-february-2021.pdf
http://www.falsecreeksouth.org/wp-content/uploads/2017/05/160721_FCS-LeaseandLegal-White-Paper-V3.3-copy.pdf
http://www.falsecreeksouth.org/wp-content/uploads/2017/05/160721_FCS-LeaseandLegal-White-Paper-V3.3-copy.pdf
vancouver.ca/files/cov/2023-01-20-update-false-creek-south-strata-leasehold-extension-program.pdf
vancouver.ca/files/cov/2023-01-20-update-false-creek-south-strata-leasehold-extension-program.pdf
https://www.falsecreeksouth.org/2022/09/update-to-strata-leaseholders-society-members/
https://www.falsecreeksouth.org/2022/09/update-to-strata-leaseholders-society-members/
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Issues for Reform: Decision Making  
Should leasehold tenants have a statutory right to refuse 
renewal of their strata lot leases?  

Brief description of the issue 

The Strata Property Act does not currently give leasehold tenants a right to ap-
prove or reject renewal of their strata lot leases. As noted above, renewal may 
occur either because the leasehold landlord gave notice electing to renew, or by 
default because no notice was given. In neither case does the legislation pro-
vide leasehold tenants with the right to opt in, or decline, the renewal of their 
strata lot leases. 

There is one limited exception. Where a leasehold landlord elects to renew 
fewer than two-thirds of the strata lot leases, that election will not take effect 
unless all leasehold tenants whose leases are to be renewed consent in writing 
to the partial renewal.289 The broader issue of partial renewals (where some ten-
ants’ leases are renewed and others are not) is discussed later in this chapter. 

Options for reform 

There are essentially only two options for this issue. Either the status quo is 
maintained and leasehold tenants do not have a statutory right to refuse a re-
newal of their strata lot leases, or they are given that right.  

The absence of a general tenant consent requirement raises concerns. Strata 
leasehold interests are used as long-term housing, which comes with significant 
expectations and impacts. At the same time, leasehold interests are, by their na-
ture, time-limited, and allowing one party to unilaterally change expectations 
about the lease end date is at odds with fundamental principles of contractual 
certainty and fairness. 

A legislative reform that gives leasehold tenants the right to refuse renewal 
would bring British Columbia in line with other Canadian jurisdictions who have 
a more consent-based approach to leasehold renewal. For example, under Man-
itoba’s Condominium Act, the term of a leasehold condominium may be 

 
289. Strata Property Act at s 212. 
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extended only if the renewal is (1) in accordance with a provision of the property 
lease; or (2) by agreement between the property lessor and the leasehold con-
dominium corporation.290 In Ontario, if a leasehold landlord gives notice to the 
condominium corporation of its intention to renew the leasehold interests, the 
unit owners have an opportunity to vote on the proposed renewal.291  

The questions of how consent ought to be structured and what threshold 
should be used if making renewal a collective decision through a voting process 
is addressed later in this chapter. 

The committee’s tentative recommendation for reform 

The committee found the fact that leasehold tenants have no statutory right to 
refuse a renewal of their leases, with the one exception of partial renewals be-
low a statutory threshold, to be problematic. 

Little benefit was identified in favour of maintaining the status quo so that re-
newal decisions are left primarily with the leasehold landlords, aside from per-
haps administrative simplicity. On the other hand, there are dangers with hav-
ing a framework where leasehold tenants may be bound to changed contrac-
tual terms without a meaningful opportunity to accept or refuse.  

The main rationale for amending British Columbia’s strata legislation to require 
some form of leasehold tenant consent before renewal can proceed is fairness 
and consumer protection. It reflects the expectations of strata leaseholds, not 
just as contractual agreements, but also long-term residential housing. Under 
this approach, renewal would no longer operate primarily as a landlord-driven 
election (or as a default triggered by silence) but would instead provide oppor-
tunity for agency from the tenants. 

The committee tentatively recommends: 

15. Leasehold tenants should have a statutory mechanism by which to reject re-
newal. 

 
290. The Condominium Act, CCSM c C170 at s 278(1) [Manitoba Act]. 

291. Condominium Act, 1998, SO 1998, c 19, at s 174(5) [Ontario Act]. 
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Should the Strata Property Act require collective and 
simultaneous renewal of all leasehold interests?  

Brief description of the issue 

British Columbia’s statute expressly allows for renewal of some strata lot leases 
in a corporation while others are not renewed. In particular, the Strata Property 
Act contemplates a situation where the landlord elects to renew fewer than two-
thirds of the strata lot leases in a development.292 

The legislation does not set out how a strata development must function if the 
leasehold landlord only renews some leasehold interests. There is no option for 
the leasehold landlord to convert some of the units into freehold or non-strata 
units, as the statute does not allow a leasehold strata plan to be cancelled or a 
strata corporation to be wound up while any strata lot lease remains in force.293  

Considering the necessary practical implications of a partial renewal, it appears 
that the leasehold landlord would likely occupy the role of “owner” for the strata 
lots that did not extend and would therefore have the rights and obligations as-
sociated with those units (for example, in regard to voting, paying strata fees 
and any special levies, and possibly putting individuals up for strata council). 

Options for reform 

One option for reform would be to continue permitting partial renewal, but to 
provide more detailed statutory guidance on how a partially renewed develop-
ment must operate. This approach would preserve flexibility and allow lease-
hold tenants to have the authority to accept or reject a renewal based on their 
own circumstances. However, it would require the legislation to address com-
plex questions about governance, voting rights, financial obligations, and ten-
ure status in mixed-interest developments. The project committee has concerns 
that such arrangements may be difficult or even impossible to regulate in a way 
that is both workable and consistent with the “all-in-it-together” logic underlying 
strata governance.294 

 
292. Strata Property Act at s 212. 

293. Strata Property Act at s 215.  

294. See, above, at p 13; Strata Plan LMS 1537 v Alvarez, 2003 BCSC 1085 at para 35. 
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The status quo opens the door for scenarios where, when only a minority of 
strata lot leases are renewed in a development, the leasehold landlord may 
have the controlling votes in a strata corporation and can decide how common 
property is managed, what repairs ought to be made, and so on. British Colum-
bia’s legislation also does not restrict leasehold landlords from the option of 
selling the strata leasehold interests to other owners for different terms or from 
renting out the units on short-term residential tenancy arrangements.  

In New South Wales, the legislation sets out that if there is an option to renew, it 
must be consistent for all leases in a development.295 However, it also clarifies 
that a leasehold landlord can be the owner of a strata lot in the development.296 
As well, if a strata lot lease ends and the lessor becomes entitled to take back 
possession of the unit, the lessor is treated as the owner of that lot under the 
Act.297 However, this does not mean the leasehold landlord automatically takes 
on the rights or obligations created by the old lease or related agreements, 
such as mortgages or covenants.298 

A related consideration is whether a renewal framework should include a mini-
mum renewal threshold, below which the strata corporation cannot continue. 
Where only a very small number of leaseholders renew, potentially even a sin-
gle leaseholder, those leaseholders may be particularly vulnerable to govern-
ance imbalances. From this perspective, a minimum renewal threshold could 
serve as a safeguard against imbalances of power, ensuring that a meaningful 
group of non-landlord leaseholders remains and is able to prevent a leasehold 
landlord from effectively controlling the strata corporation. In terms of what an 
appropriate minimum should be, it would be necessary for the threshold to be 
sufficient to prevent outcomes such as unilateral control of the strata corpora-
tion by the landlord. 

Another option for reform would be to require that all strata lot leases within a 
development be renewed or terminated collectively and simultaneously, and to 

 
295. Strata Schemes Development Act 2015, no 15, at s 44(7) [NSW Strata Act].  

296. NSW Strata Act at s 41(2).   

297. NSW Strata Act at s 43(1).   

298. NSW Strata Act at s 43(2).  
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prohibit partial renewal. Under this approach, renewal decisions would apply 
uniformly across the development.  

Requiring collective outcomes would avoid scenarios in which a small number 
of renewing leaseholders are left operating within a strata corporation domi-
nated by a leasehold landlord that controls most voting interests. In such situa-
tions, tenants may have little practical influence over strata fees, special levies, 
or council composition, and may be exposed to governance risks. The principal 
drawback of this approach is that it may make it more difficult to accommodate 
individualized circumstances. 

The Ontario task force that studied leasehold condominiums in the 1970s sup-
ported this emphasis on collective treatment. The task force suggested that a 
model statutory framework should include provisions requiring that leasehold 
interests be dealt with simultaneously, and that all leasehold interests be re-
newed or terminated at the same time.299  

The committee’s tentative recommendation for reform 

At the time of this consultation paper, the committee is of the view that the leg-
islative status quo of permitting staggered or partial renewal of strata leasehold 
interests allows for substantial legal and governance uncertainty that is incon-
sistent with the principles underlying strata property law. In particular, the com-
mittee is concerned about the absence of a clear statutory framework for man-
aging developments in which only some leasehold tenants remain within the 
strata leasehold regime on extended leases while others exit. 

Strata leasehold governance is premised on collective decision-making through 
the strata corporation, based on a general assumption that those who partici-
pate in governance share a broadly similar underlying property interest, time 
horizon, and set of incentives. Allowing only a subset of owners to renew their 
leases would disrupt this alignment. Owners who renew would be bound by re-
newed rent obligations and by decisions made by the leasehold landlord con-
cerning the property, while other owners might face lease expiry or buy-outs. 
Over time, this would likely result in owners within the same development 

 
299. Ontario, Task Force on Leasehold Condominiums, The Leasehold Condominium: Problems and 

Prospects—The Report of the Ontario Task Force on Leasehold Condominiums (1975) at p 57 [On-
tario Task Force Report]. 
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having materially different interests in the use, maintenance, and future of the 
building. 

The committee also considered the position of individual leasehold tenants who 
do not wish to renew on the proposed terms. In the committee’s view, requiring 
collective renewal does not leave such owners without meaningful options, par-
ticularly if this paper’s tentative recommendations for change regarding extend-
ing the minimum time periods for notice and renewal periods are applied. A 
leasehold tenant who disagrees with the renewal terms would continue to hold 
a marketable interest that may be sold to a purchaser willing to accept the re-
newed lease. Alternatively, the tenant may be able to rent the unit to a subten-
ant under a residential tenancy arrangement. While renewal terms may affect 
market value, the availability of exit options distinguishes collective renewal 
from a compelled individual outcome with no alternatives. 

For these reasons, the committee’s tentative recommendation is that strata 
leasehold renewal should occur, if at all, on a collective basis, and that partial or 
staggered renewal of individual units within a strata leasehold development 
should not be permitted. The committee considers that this approach best 
aligns with the underlying principles of strata property law, promotes govern-
ance clarity and fairness, and avoids creating fragmented and unworkable prop-
erty arrangements. 

The committee tentatively recommends: 

16. The Strata Property Act should require collective and simultaneous renewal or 
termination of all leasehold interests in a strata development and prohibit partial 
renewal. 

If leasehold tenants have a collective right to reject renewal, 
what voting structure should apply? 

Brief description of the issue 

Building on the committee’s tentative recommendations that (1) leasehold ten-
ants should have the right to reject a proposed renewal, and (2) strata leasehold 
interests should be collectively and simultaneously renewed or terminated, the 
next question is how that right of refusal should be exercised in practice, and 
what voting threshold should apply. 
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As in a freehold strata development, each strata lot in a strata leasehold gener-
ally has one vote.300 The Strata Property Act uses a range of voting thresholds for 
different types of decisions in strata corporations:301 

• Majority vote: This means that a matter will be decided by more than 
half of eligible voters present in person or by proxy at a general meeting, 
and who do not abstain from voting.302 This is the default voting practice 
for most routine strata governance matters, including electing council 
members or approving ordinary resolutions.  

• 3/4 vote: This threshold is met when at least 75% of eligible voters who 
are present in person or by proxy at a general meeting, and who do not 
abstain, vote in favour.303  

• 80% vote (supermajority): This threshold requires a supermajority of 
80% of all voters in a strata voting in favour.304 It is the threshold required 
for winding up (terminating) a strata corporation.305 Unlike majority and 
¾ votes, it is not a quorum vote of unit owners (or proxies) present at a 
meeting. The 80% is based on the total votes in the strata.  

• Unanimous vote: This exceptional voting threshold requires all voters in 
the strata corporation to vote in favour of a resolution for it to pass.306   

Options for reform 

The committee considered the four above voting thresholds of the Strata Prop-
erty Act and how they would apply on this issue.   

 
300. Strata Property Act at s 53(1). 

301. The Strata Property Act uses the term eligible voters, since the right to vote for a strata lot may 
sometimes be exercised by someone other than the owner, such as a tenant, a mortgagee, a 
parent, guardian, or another representative, or even a court-appointed voter. There could also 
be situations where an owner may lose their voting rights, if they are in default on certain pay-
ments owed to the strata corporation and a lien is filed against their strata lot. 

302. Strata Property Act at s 1(1) (definition of “majority vote”). 

303. Strata Property Act at s 1(1) (definition of “3/4 vote”). 

304. Strata Property Act at s 1(1) (definition of “80% vote”). 

305. Strata Property Act at s 272. 

306. Strata Property Act at s 1(1) (definition of “unanimous vote”). 
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Under the majority vote model, leasehold interests would be approved or re-
jected based on votes cast at a meeting, whether in person, electronically, or by 
proxy. A simple majority generally requires more than half of the votes cast in 
favour or against a resolution.  A simple majority approach avoids adopting a 
presumption in favour of either renewal or expiry, allowing the outcome to be 
determined directly by tenant preferences as expressed through the vote.  

The 3/4 vote approach would require that the matter of how to respond to a 
proposed renewal be resolved by a 3/4 vote of all eligible voters present in per-
son, electronically, or by proxy at a general meeting. In contrast, an 80% vote 
would require that a renewal resolution be decided by an 80% supermajority of 
all leasehold tenants.  

When considering a 3/4 vote or an 80% vote (or any voting method that involves 
a threshold beyond a simple majority of 50% plus one), the crucial question to 
ask is what default presumption the statutory framework should adopt. In the 
case of a proposed renewal, for example, is the presumption in favour of re-
newal or in favour of expiry?   

A presumption of renewal means that leasehold interests would be renewed by 
default unless a specified majority of leasehold tenants voted to reject the re-
newal. Renewal would therefore occur unless tenants took affirmative action to 
prevent it. This approach is reflected in Ontario’s Condominium Act, which pro-
vides that leasehold condominium interests are renewed unless 80% of unit 
owners vote against renewal.307 

Conversely, a presumption of expiry means that, if the leasehold tenants receive 
a notice of renewal from the leasehold landlord, the renewal will only proceed if 
a specified majority of leasehold tenants vote in favour of renewal. If the thresh-
old is not met, the leases would expire at the end of the term.  

The presumption of expiry is the approach taken in Manitoba, which requires 
written consent to renewal from 80% of leasehold tenants.308 Similarly, in 

 
307. Ontario Act at s 174(5) (“The leasehold interests shall be renewed for the term and subject to 

the provisions specified in the notice or the deemed notice, as the case may be, unless the own-
ers who own at least 80 per cent of the units cast a vote against the renewal no later than one year 
after the notice or the deemed notice, as the case may be, was given to the corporation” [em-
phasis added]). 

308. Manitoba Act at s 281(2).   
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Western Australia, the state legislation requires that a renewal of a strata lease-
hold must only proceed if a resolution is passed by at least 75% of the strata lot 
owners voting in favour of renewal.309 

The question about which way the presumption leans is a critical one, because 
in practice, the presumption will often determine the outcome, particularly in 
large or diverse strata communities where participation is modest, or in cases 
where the threshold is set to an 80% supermajority. 

Say, for example, the statute requires a 3/4 vote in this scenario and there is a 
hypothetical strata leasehold development with 100 strata lots, all subject to the 
same lease. The leasehold landlord has proposed to renew the strata lot leases 
for an additional 20 years. Of the 100 leasehold tenants who all show up to a 
general meeting to vote, 70 tenants vote to support renewal and 30 tenants op-
pose renewal. With a presumption of renewal, the leases would be renewed be-
cause only 30% of tenants voted against renewal, well below the 3/4 threshold 
needed to prevent renewal. With a presumption of expiry, the leases would not 
be renewed despite receiving 70% of tenants voting in support of renewal be-
cause the 3/4 threshold needed to approve renewal was not met. The same vote 
count therefore produces opposite outcomes depending on the underlying pre-
sumption. 

The last option for reform considered was the unanimous vote method, mean-
ing renewal would proceed only with the unanimous consent of all leasehold 
tenants. 

The committee’s tentative recommendations for reform 

In considering this issue, the committee concluded that it would be advanta-
geous for the applicable voting scheme to align with one of the voting mecha-
nisms already set out in the Strata Property Act. Using an established statutory 
threshold was seen as promoting understandability and clarity, as strata corpo-
rations, owners, and other stakeholders are already familiar with these voting 
rules and their legal consequences. Relying on an existing mechanism would 
also reduce the risk of confusion or misapplication that might arise from intro-
ducing a novel voting standard. 

 
309. Strata Titles Act 1985 (WA) at s 41.  
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The committee gave this issue lengthy consideration, split between the 3/4 and 
the majority vote, but eventually favoured the 3/4 vote. Given the significant 
and irreversible consequences of renewal and expiry decisions, the committee 
questioned whether a simple majority adequately reflects the collective will of 
the community, particularly where voter turnout is low. 

The committee ruled out a unanimous-consent requirement. It noted that, in 
practice, unanimity creates a significant risk of strategic hold-outs and gives a 
single tenant effective veto power over the future of the entire development, re-
gardless of the reasonableness of the proposed renewal. This risk has been 
widely recognized in strata termination and redevelopment contexts and is gen-
erally addressed through supermajority thresholds rather than unanimity. 

The majority of the committee favoured a presumption of renewal, where conti-
nuity operates as the default outcome, and where a landlord proposes to re-
new, renewal will proceed unless it is actively rejected. The majority of the com-
mittee also preferred a 3/4 vote of leasehold tenants as the threshold for reject-
ing a proposed renewal. 

The committee noted that the current framework already contains a strong bias 
toward renewal, such that where a landlord decides to renew, the leasehold 
tenants are compelled to accept. The committee's tentative position retains that 
pro-renewal orientation but tempers it in the interest of fairness, giving lease-
hold tenants a meaningful means of rejecting a proposed renewal. This empha-
sis on continuity also reflects the committee's view that there are generally sig-
nificant benefits to supporting the continued long-term occupation of people 
living in their homes.  

The majority of the committee took the view that a presumption in favour of re-
newal, subject to a 3/4 vote to reject, best balances stability, collective govern-
ance, and protection for dissenting tenants, while minimizing the risk of lease 
expiry driven primarily by inaction or disengagement. It also avoids the practical 
problems associated with requiring unanimity or the very high threshold of an 
80% vote of all leasehold tenants.  
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The committee tentatively recommends: 

17. Where a landlord proposes to renew strata leasehold interests in accordance 
with the statutory requirements, renewal should be presumed unless leasehold ten-
ants reject the proposal.  

18. Rejection of a proposed renewal of strata leasehold interests should require a 
resolution passed by a 3/4 vote of the leasehold tenants.  

Issues for Reform: Timing and Notice   
What should be the minimum notice period for renewal or 
non-renewal?  

Brief description of the issue 

Under the Strata Property Act, a leasehold landlord is required to give leasehold 
tenants written notice of its decision to renew or not renew strata lot leases at 
least one year before the lease expires.310 In reviewing the province’s legislative 
history and associated commentary, no policy rationale was identified for this 
selection of a one-year notice period. 

Compared to the other Canadian provinces or territories that permit for lease-
hold condominiums, British Columbia’s legislation has the shortest minimum 
notice period in the country. Other provinces’ statutes require a notice period 
ranging from at least three years to five years. 

Options for reform 

One option is to maintain the status quo, leaving the minimum notice period at 
one year and continuing to rely on a landlord-driven or deemed renewal model. 
This approach preserves administrative simplicity and limits the need for lease-
hold landlords to commit to renewal decisions far in advance. 

A second option is to increase the minimum statutory notice period for renewal 
or non-renewal decisions. British Columbia would remain an outlier among 

 
310. Strata Property Act at s 210(3). 
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Canadian jurisdictions if the one-year requirement were retained. Comparative 
strata legislation elsewhere provides substantially longer notice periods. 

For example, in the Northwest Territories, leasehold condominium legislation 
requires notice at least three years before lease expiry, with failure to provide 
notice resulting in a deemed ten-year renewal.311 In Manitoba, Ontario, and Yu-
kon, property lessors must provide notice at least five years before expiry.312 Yu-
kon legislation additionally requires a second notice six months before the lease 
expires.313 

The committee also considered the report by the 1975 Ontario Task Force on 
Leasehold Condominiums which recommended a substantially longer planning 
horizon. The task force proposed that leasehold landlords be required to give 
notice of non-renewal twenty years before lease expiry, failing which the lease 
would automatically renew for a further twenty-year term.314 Although this ap-
proach has never been implemented, it reflects a view that leasehold arrange-
ments require very long lead times to preserve stability, predictability, and mar-
ket confidence. 

The committee noted that notice timing cannot be considered in isolation from 
minimum renewal terms. Together, these two periods shape how predictable, 
and marketable a leasehold interest is over time. On this point, the committee 
considered whether there would be advantages to aligning the two time peri-
ods, such as pairing a fifteen-year notice requirement with a fifteen-year mini-
mum renewal term. A symmetrical framework may improve transparency and 
comprehension for all parties by creating a clear, consistent planning horizon 
under the statutory framework. It may also reduce scope for misunderstanding 
and dispute by making the timing and consequences of renewal easier to antici-
pate and explain to current and prospective leasehold tenants, lenders, and 
other stakeholders. 

 
311. Condominium Act, RSNWT 1988, c C-15 at ss 8.2(1), 8(4). 

312. Manitoba Act at s 279; Ontario Act at s 174(1); Condominium on Leasehold Land Regulation, OIC 
2022/25 at s 15 [Yukon Regulation]. 

313. Yukon Regulation at s 15(2). 

314. Ontario Task Force Report at p 2.  
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The committee’s tentative recommendation for reform 

The committee concluded that the current one-year notice period does not ade-
quately serve the needs of either leasehold landlords or leasehold tenants, par-
ticularly in relation to financial planning and asset preservation. 

Notice requirements are not merely a matter of procedural formality. Strata 
leasehold units are substantial financial, personal, and emotional investments 
for leasehold tenants. Adequate advance notice plays an important role in pro-
moting fairness, stability, and transparency for residents who must make long-
term financial and personal decisions based on whether their property interests 
will expire. 

Timely notice can give leasehold tenants time to assess available options, en-
gage in financial planning, seek professional advice, and make decisions about 
housing arrangements in a more manageable way. By contrast, if leaseholders 
are left in uncertainty until shortly before the end of the lease term, they will be 
left with limited ability to respond, which can have costly and distressing conse-
quences, particularly for more vulnerable individuals. 

As leasehold landlords in British Columbia are public authorities, often govern-
ments, expectations of transparency and procedural fairness may be especially 
heightened. From the perspective of leasehold landlords, longer notice periods 
may facilitate alignment between long-term objectives (such as transparency 
and sustainability) and the interests of current residents. Timely notice can re-
duce the likelihood of costly disputes and a loss of public confidence. 

The committee came to the tentative conclusion that even notice periods of five 
or ten years may be insufficient for effective long-term planning, particularly 
where uncertainty affects property values and access to mortgage financing. 
Where leases are nearing expiry, property values may decline, making it difficult 
for leasehold tenants to sell their units or secure refinancing. Because lenders 
are often reluctant to lend against leasehold interests with limited remaining 
terms, uncertainty about renewal can further undermine the financial viability 
of leasehold ownership. These challenges may persist even if the notice period 
is modestly extended. 

The committee discussed the possibility of increasing British Columbia’s mini-
mum notice period to at least fifteen years before expiry. Such a period would 



Consultation Paper on Rethinking Strata Leaseholds 
 
 

 
 

104 British Columbia Law Institute 

reflect an expectation that leasehold tenants should have ample time to plan for 
the end of their lease, whether that involves arranging financing, selling their 
unit, or preparing for relocation.  

The committee tentatively recommends: 

19. Leasehold landlords should be required to give written notice to the leasehold 
tenants of the landlord’s election to renew or not renew the strata lot lease at least 
15 years before expiry of the strata lot lease.  

What should the rules be regarding renewal in no-notice 
scenarios? 

Brief description of the issue 

A leasehold landlord is currently required to give a leasehold tenant written no-
tice of whether they intend to renew a strata lot lease at least one year before it 
expires. If the landlord fails to provide this notice within the specified 
timeframe, the law obligates them to extend the lease for an additional five-
year term.315  

As with situations where notice is given of an election to renew, leasehold ten-
ants do not have a statutory right to approve or refuse a renewal triggered by a 
lack of notice. Is this outcome appropriate?  

Options for reform 

One option is to maintain a form of deemed renewal where the lease will renew 
automatically if the leasehold landlord fails to give notice, but leasehold tenants 
would be given a statutory opportunity to reject the renewal within a defined 
period, typically through a collective vote.  

Ontario’s Condominium Act reflects a version of this approach. If a lessor fails to 
give the required five-year notice of non-renewal, the lessor is deemed to have 
given notice to renew the leasehold interests for a ten-year term. The condo-
minium corporation must then notify the leasehold unit owners of this deemed 

 
315. Strata Property Act at s 210(4). 
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renewal, and the unit owners may vote on whether the lease will, in fact, be re-
newed.316 

A second option is to provide that, when no notice is given, the default is that 
the lease will expire unless leasehold tenants affirmatively vote to renew. This 
approach places control squarely in the hands of the leasehold tenants and 
treats renewal as an outcome that requires express agreement, rather than si-
lence.  

This is the approach taken in Manitoba. Where a leasehold landlord fails to give 
timely notice, the lease may be renewed at the option of the leasehold condo-
minium corporation for a ten-year term.317 The legislation requires the corpora-
tion to hold a vote at least four years before expiry. If the required vote is not 
held or the necessary level of consent is not achieved, the lease is not renewed 
and expires according to its terms.318 

A third option is that the lease will automatically renew unless either party gives 
notice of non-renewal. This approach was proposed by the 1975 Ontario Task 
Force on Leasehold Condominiums. The task force recommended a framework 
in which both the leasehold landlord and the leasehold tenants would bear re-
sponsibility for giving notice of non-renewal.319 Under its proposal, leasehold in-
terests would renew automatically for successive twenty-year terms unless ei-
ther the landlord or the tenants gave notice of non-renewal at least twenty 
years before expiry.320 This model emphasizes long-term planning, while pre-
serving a right on both sides to bring the leasehold arrangement to an end. 

A fourth option is that, if the leasehold landlord does not give proper notice of 
renewal, the strata lot leases will expire according to their terms, with no auto-
matic renewal. 

This approach treats notice as a meaningful requirement rather than a formality 
and ensures that renewal occurs only through deliberate action. Importantly, it 

 
316. Ontario Act at s 174(4). 

317. Manitoba Act at s 280. 

318. Manitoba Act at s 281(4).  

319. Ontario Task Force Report at pp 59–60. 

320. Ontario Task Force Report at p 65. 
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avoids renewal by default and prevents a leasehold landlord from achieving re-
newal through inaction alone.  

The committee’s tentative recommendation for reform 

In assessing the status quo, the committee noted that retaining automatic re-
newals of strata lot leases in no-notice situations would allow leasehold land-
lords to circumvent the committee’s tentative recommendation that leasehold 
tenants be allowed to reject a proposed renewal. If tenants are to be granted a 
statutory right to reject renewal, it would be inconsistent for a landlord to be 
able to secure renewal simply by not giving notice.  

Default-renewal models, including those that incorporate tenant voting rights, 
were also noted to be inconsistent with the fundamental legal character of 
leasehold interests as inherently time-limited. A framework in which leases re-
peatedly renew unless affirmative steps are taken to prevent renewal risks 
treating leasehold interests as functionally perpetual, rather than term-defined 
property interests that require conscious renewal at defined intervals. 

A central concern with the second approach where leasehold tenants can vote 
to renew a lease when no notice is given is that it removes the leasehold land-
lord’s affirmative intention to renew from the equation. The committee was of 
the view that renewal should occur only where the leasehold landlord initiates 
its intention to continue the leasehold arrangement. 

For similar reasons, the committee did not favour the approach proposed by 
the Ontario task force. While that model emphasized long-term stability, it re-
lied heavily on automatic renewal mechanisms operating across extended 
timeframes and placed ongoing notice obligations on both parties. In the com-
mittee’s view, such a framework may obscure rather than clarify decision points 
and may weaken the expectation that renewal should be the product of con-
temporaneous, mutual agreement. 

For these reasons, the committee came to the tentative conclusion that renewal 
should not occur by default. Treating expiry as the outcome in no-notice scenar-
ios reinforces the time-limited nature of leasehold interests, promotes deliber-
ate decision making by both parties, and is most consistent with a framework 
that emphasizes transparency, fairness, and informed consent. 
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The committee tentatively recommends: 

20. If no notice is given, the lease expires according to its terms, with no automatic 
renewal. 

Issues for Reform: Content of Renewal 
What should be the minimum period of a renewal term? 

Brief description of the issue 

A renewed leasehold strata lot lease must have a term of at least five years, un-
der the Strata Property Act.321 The rationale for setting this minimum term at five 
years is not apparent from available legislative history, nor is it explained in the 
secondary commentary reviewed as part of this project.  

This question considers whether a five-year minimum renewal period provides 
sufficient stability and protection for leasehold strata owners, particularly in 
light of the practical realities of long-term planning in leasehold developments. 

As noted earlier in this chapter in the section discussing notice periods, short 
planning horizons can result in uncertainty that undermines property values 
and access to mortgage financing. Similar concerns may arise where renewal 
terms are too brief to support meaningful long-term decision-making. 

Options for reform 

A review of comparable Canadian jurisdictions indicates that British Columbia’s 
minimum renewal period is the shortest among those that prescribe a mini-
mum term for strata leasehold interests. Ontario, Manitoba, and the Northwest 
Territories each require a minimum renewal period of at least ten years.322  

One reform option is to remove the statutory minimum renewal period alto-
gether, leaving the length of any renewal entirely to agreement between the 
parties. This approach would increase flexibility and may accommodate situa-
tion-specific arrangements. However, removing a minimum term could result in 
shorter and more frequent renewal periods, reducing long-term stability for 

 
321. Strata Property Act at s 210(2). 

322. Manitoba Act at s 278(2); NWT Act at s 8.2(2); Ontario Act at s 174(2). 



Consultation Paper on Rethinking Strata Leaseholds 
 
 

 
 

108 British Columbia Law Institute 

leasehold tenants and potentially increasing the administrative, financial, and 
emotional burden associated with repeated renewals.  

A second reform option is to increase the statutory minimum renewal period. 
Extending the minimum term would bring British Columbia more closely into 
line with other provinces that have relatively comprehensive legislative frame-
works for leasehold condominium interests. A longer minimum renewal period 
may enhance security of tenure, reduce the frequency and cost of renewals, and 
support financing and long-term planning for both leasehold tenants and lease-
hold landlords. 

Longer minimum renewal terms may reduce flexibility for leasehold landlords 
and, depending on the structure of tenant voting rights, may require some 
leasehold tenants to remain in a renewed lease they did not support. However, 
this concern must be evaluated in context. As discussed earlier, even notice pe-
riods of five or ten years may be insufficient to preserve market confidence 
where leases are nearing expiry. In such circumstances, renewal terms that are 
too short may do little to restore long-term marketability or access to mortgage 
financing. 

The committee’s tentative recommendation for reform 

The committee found that the current five-year minimum renewal term does 
not adequately address the practical realities of strata leasehold ownership, 
particularly when viewed alongside the current notice requirements.  

As discussed in the notice-period section, the committee was of the view that 
notice timing and minimum renewal terms cannot be considered inde-
pendently. Together, these two elements shape the stability and marketability 
of a strata leasehold scheme over time.  

In tandem with the tentative recommendation to extend the statutory notice 
period to at least fifteen years, the committee concluded that a longer mini-
mum renewal term is necessary to give meaningful effect to that reform and to 
support a coherent, predictable framework for strata leasehold renewal. 

The committee tentatively recommends: 

21. The minimum renewal term of strata leaseholds should be extended to 15 years.  



Chapter 7: Approaching the End of the Lease  
 
 

 
 

 British Columbia Law Institute 109 

What rules should guide renewal rent? 

Brief description of the issue 

In British Columbia, renewal terms for a strata leasehold unit are governed by 
section 211 of the Strata Property Act. It provides that: 

• a renewed strata lot lease must be on the same terms as the existing 
lease, except that the lease term and rent may be changed;323  

• renewal rent must equal the strata lot’s proportionate share of the cur-
rent market rental value of the land included in the strata plan, excluding 
all buildings and improvements. That share is determined by reference to 
the relative assessed values of the strata lots;324   

• agreement on renewal rent be reached by the beginning of the renewal 
period, unless the lease provides otherwise or the parties agree in writ-
ing to a different timing;325 and 

• where agreement cannot be reached, rent must be determined by arbi-
tration.326 

While section 211 sets out an overarching framework, it leaves many critical 
questions unanswered. In particular, although renewal rent is tied to the “mar-
ket rental value” of land, the statute does not explain how that value is to be de-
termined, what valuation assumptions apply, or how uncertainty should be 
managed where agreement is not reached until shortly before renewal begins. 

As a result, renewal rent is often described as being based on the residual value 
of the underlying land, but the relationship between that concept and freehold 
land value is not clear.327 Parties may disagree on whether land should be as-
sessed based on existing condominium use or highest and best use, how to 
treat servicing and infrastructure, and how comparable land interests should be 
selected. These uncertainties are amplified by the fact that the statute does not 

 
323. Strata Property Act at s 211(1).  

324. Strata Property Act at s 211(2).  

325. Strata Property Act at s 211(3).  

326. Strata Property Act at s 211(4).  

327. The Continuing Legal Education Society of British Columbia, British Columbia Strata Property 
Practice Manual (1 January 2026) at §3.62 (“[w]hether and how the ‘market rental value’ specified 
in s 211 is related to freehold value may not be a straightforward matter”). 
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require renewal rent to be proposed or even estimated at the time a renewal 
notice is given. 

Options for reform 

The issues surrounding renewal rent raise two closely related questions: when 
renewal rent should be determined or disclosed, and how renewal rent should 
be determined. 

Renewal rent is a central consideration in any decision about whether a strata 
leasehold should be renewed. If leasehold tenants are expected to vote on re-
newal, they must have sufficient clarity about the cost of that renewal to make 
an informed decision. Under the current framework, however, a landlord may 
give notice of an election to renew without providing any indication of the pro-
posed renewal rent or the basis on which it will be calculated. This means that 
leasehold tenants may be asked to consider or respond to a renewal proposal 
without understanding its most consequential financial term. 

One option for reform is to require earlier disclosure of proposed renewal rent 
or a method for determining it. Under this approach, a landlord’s renewal notice 
would be required to include either a proposed rent supported by appraisal evi-
dence, or a clearly articulated valuation methodology and assumptions. This 
would not eliminate negotiation or dispute but would ensure that leasehold ten-
ants receive meaningful information at the point when renewal decisions are 
being considered. 

A practical difficulty arises from the fact that renewal notice may be given well 
in advance of the actual renewal date (potentially 15 years or more under the 
statutory changes tentatively proposed in this paper). Market conditions may 
change substantially in the intervening period, making it difficult for a landlord 
to specify a precise renewal rent figure at the time notice is given. Nevertheless, 
even where precise figures are not yet available, a clearly articulated methodol-
ogy or set of valuation assumptions would give leasehold tenants a meaningful 
basis on which to assess the financial implications of renewal. A disclosure re-
quirement of this kind would address the current gap in the legislation without 
prescribing a fixed outcome. 

There is also reason to consider the bargaining dynamics of the renewal pro-
cess. Individual strata lot owners, acting collectively through a strata 
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corporation, may be at a structural disadvantage when negotiating with a so-
phisticated or well-resourced landlord. Requiring upfront disclosure would ar-
guably serve as an important consumer protection measure, helping to ensure 
a more informed and balanced renewal process. 

Another option is to require agreement on renewal rent, or the commencement 
of arbitration, a specified number of years before the renewal period begins. 
Rather than tying rent determination to the renewal notice itself, this approach 
would prescribe a separate timeline for valuation and dispute resolution. The 
objective would be to ensure that renewal rent is known with sufficient certainty 
in advance, while still allowing flexibility in how and when valuation work is un-
dertaken. 

Concerning the mechanism for determining renewal rent, the committee con-
sidered whether the legislation should prescribe the method by which renewal 
rent is calculated, or whether the existing framework under section 211 should 
continue to apply. 

Under the current approach, renewal rent is based on a strata lot’s share of the 
current market rental value of the land, excluding improvements, with valuation 
methodology left to agreement or arbitration. This approach offers flexibility 
but provides limited guidance on valuation assumptions, increasing the poten-
tial for dispute. 

Another option is to prescribe a clearer statutory formula or set valuation 
framework. Drawing on comparative models,328 renewal rent could be calcu-
lated as a return on the market value of the proportionate interest in unim-
proved land, valued according to its existing strata use. The rent would be ex-
pressed as a fixed percentage of that land value, with the same percentage car-
ried forward into future renewal rent calculations, so that land value remains 
the principal variable over time.  

This approach would reduce discretion and improve predictability but may limit 
the ability of parties to tailor outcomes to specific circumstances. However, the 
committee observed that renewal rent, like the initial purchase price of a lease-
hold strata lot, is ultimately a function of market conditions. Prescribing a rigid 

 
328. Ontario Task Force Report at p 57. 
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methodology could prove difficult to apply across different developments and 
timeframes, and might not produce outcomes that accurately reflect market re-
alities. 

A further option is to require appraisal-supported negotiations without pre-
scribing a fixed outcome. Under this approach, the legislation could mandate 
the exchange of appraisal evidence prepared using prescribed assumptions or 
standards, providing a common evidentiary base for negotiations while preserv-
ing flexibility in the ultimate rent agreed upon. 

Across these options, a recurring policy tension emerges between allowing re-
newal rent to reflect evolving land values and ensuring that leasehold tenants 
understand, well in advance, the basis on which renewal rent will be calculated. 

The committee’s tentative recommendation for reform 

In the committee's view, requiring disclosure at the point of renewal notice 
would address the most significant gap in the current framework, that is the ab-
sence of any obligation to inform leasehold tenants about the financial terms of 
a proposed renewal. 

The committee tentatively recommends: 

22. Leasehold landlords should be required to disclose either the renewal rent or a 
method or criteria for determining the renewal rent, when giving notice to the lease-
hold tenants of an election to renew. 

On the separate question of a legislated formula, the committee considered but 
ultimately declined to make a specific recommendation at this stage.  

The committee drew a distinction between standardizing the property interest 
and standardizing the price at which that interest is renewed. While the commit-
tee strongly supported standardization of lease terms to ensure a known and 
consistent product, members observed that the initial purchase price of a strata 
leasehold lot is determined by the market rather than by statute, and that the 
same logic should apply on renewal: renewal rent is, in substance, the price of a 
new lease term, and should ultimately reflect what the parties consider to be a 
fair market rate. Prescribing a fixed formula was seen as potentially inconsistent 
with this principle.  
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Since the committee is proposing that renewal notice be given 15 years or more 
in advance of expiry, the committee also noted the practical difficulties with pro-
posing any formula-based figure since any calculations at that point would be 
inherently speculative. Members were not satisfied that any single formula 
could adequately account for the diversity of development contexts, lease 
terms, and market conditions that may arise. 
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Chapter 8. Termination of Strata 
Leaseholds 

Overview: This Chapter’s Content  
This chapter addresses the question of what happens when a strata leasehold is 
not renewed and instead reaches the end of its term. 

As discussed in chapter 2, strata leaseholds were introduced into British Colum-
bia legislation in 1974. The strata leasehold developments that were created in 
the wake of that legislation (such as those in False Creek South in Vancouver) 
are now in their sixth decade of their existence. Because of the long timeframes 
of these leases, with the terms often ranging from 60 to 99 years, BC’s termina-
tion provisions have rarely been applied or tested in practice. 

British Columbia’s Current Legislative 
Framework 
In Part 12 of the Strata Property Act, termination is defined to occur in two cir-
cumstances: (1) where a strata lot lease expires without renewal; or (2) where a 
strata lot lease is terminated following destruction or damage to buildings ex-
ceeding one-third of their fair market value and the leasehold tenants elect not 
to rebuild.329  

Upon termination of a strata lot lease, “[t]he leasehold landlord must purchase 
a leasehold tenant’s interest in the strata lot.”330 British Columbia’s original 1974 
strata statute conferred a right, rather than an obligation, on the leasehold 
landlord to purchase the leasehold tenant’s interest at the end of the lease.331 

 
329. Strata Property Act, SBC 1998, c 43 at ss 199, 213 (a resolution to elect not to rebuild must be 

passed “by a 3/4 vote at an annual or special general meeting”).  

330. Strata Property Act at s 214(1). 

331. Strata Titles Act, SBC 1974, c 89. 



Consultation Paper on Rethinking Strata Leaseholds 
 
 

 
 

116 British Columbia Law Institute 

Legislative amendments enacted in 1977 changed that right into a mandatory 
obligation.332 

The purchase price of the leasehold tenant’s interest must be determined in one 
of two ways: 

• in accordance with the basis set out in the strata lot lease or in a 
schedule filed with the leasehold strata plan;333 or  

• where no method or formula is set out in the strata lot lease or in a 
filed schedule, the purchase price must be “the fair market value of the 
leasehold tenant’s interest in the strata lot, evaluated . . . as if the 
strata lot lease did not expire.”334 

The Strata Property Act permits a leasehold landlord to change the valuation 
method set out in a schedule, but only with the unanimous consent of the lease-
hold tenants.335 As one commentary notes, a common reason for seeking to 
amend the schedule is when “both [the leasehold landlord and tenants] desire 
substantial renovations to the building.”336 Notably, the Act does not contem-
plate changes to a valuation method set out in the strata lot lease itself.337  

Where the parties cannot agree on the purchase price at least 30 days before 
the expiration of the strata lot leases and no contractual dispute process ap-
plies, the matter must be determined by arbitration.338 Once the price is settled 

 
332. Strata Titles Amendment Act, 1977 (No 2), SBC 1977, c 64. 

333. Strata Property Act at s 214(2)(a).  

334. Strata Property Act at s 214(2)(b) (this provision also requires this evaluation to be done “in ac-
cordance with the regulations”, but no regulations have been enacted to date).  

335. Strata Property Act at s 214(3)(a). Section 214(3)(b) sets out an additional requirement that “an 
amended schedule is filed in the land title office, accompanied by a Certificate of Strata Corpo-
ration in the prescribed form, stating that the resolution referred to in paragraph (a) has been 
passed and that the amended schedule conforms to the resolution.” 

336. M. Fairweather & L. Ramsay, Condominium Law and Practice in British Columbia (Continuing Legal 
Education Society of British Columbia, 1996) at p 5.62. 

337. S.D. Smythe & E.M. Vogt, McCarthy Tétrault’s Annotated British Columbia Strata Property Act 
(Thomson Reuters, 2024) at p 214.3 (this practice note comments that if the purchase price is 
predetermined, it would be better to set it out in a filed schedule, rather than in the strata lot 
lease because of the Act only contemplating changes to the price set out in a schedule).  

338. Strata Property Act at s 214(4). 
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(either by agreement or arbitration), the leasehold landlord must pay the lease-
hold tenants within 30 days.339 

Once all strata lot leases have been terminated, the leasehold strata plan must 
be cancelled, and the strata corporation wound up.340 The Act also goes on to 
expressly state that a leasehold strata plan may only be cancelled and a strata 
corporation wound up after all strata lot leases have ended.  

Rationale and Interpretation of the Lease-End 
Payment Obligation 
The requirement that a leasehold landlord purchase a leasehold tenant’s inter-
est upon lease expiry is a notable feature of British Columbia’s strata leasehold 
model. However, both the purpose and proper interpretation of section 214 
have been the subject of debate. 

Historically, a payment to leasehold tenants upon termination of their strata 
leaseholds has been justified on two principal grounds. 

First, such provisions are intended to preserve incentives for proper mainte-
nance and repair as the lease term approaches expiry. Unlike a conventional 
long-term ground lease, where responsibility for major capital repairs often 
rests primarily with the landlord, a strata leasehold places responsibility for re-
pair and maintenance decisions on the strata corporation and, ultimately, the 
leasehold tenants who fund its operations. As expiry approaches, tenants may 
be reluctant to approve or fund major repairs if they expect to receive no resid-
ual value at the end of the term.341 Commentators have observed that, particu-
larly in the last decades of a leasehold interest, repair decisions tend to be 
weighed against whether tenants will get value for the money invested.342 Com-
pensation mechanisms are intended to mitigate this risk. 

 
339. Strata Property Act at s 214(5). 

340. Strata Property Act at s 215. 

341. B. Bucknall, “Leasehold Condominiums: The Further Flight of the Fee” (1976) 14:1 Osgoode Hall 
Law Journal at p 43. 

342. Bucknall at p 43. 
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One commentary from the 1990s observed that nothing in the legislation pre-
vents the use of a schedule that contains a nominal amount as the purchase 
price (like “one dollar”) but that relying on a nominal amount might raise practi-
cal concerns such as deterring strata lot lessees from maintaining the project 
during the last years of the term.343 

Second, in British Columbia, this obligation on the leasehold landlord to pur-
chase a leasehold tenant’s interest appears to have been adopted as a market 
confidence tool. Contemporary records from the 1970s suggest that guaran-
teed compensation at the end of the lease term was seen as necessary to make 
leasehold strata developments marketable and to support mortgage financing. 
For example, in a City of Vancouver manager’s report from July 1975, it was 
noted that this proposed provision about purchasing a strata lot at a price 
based on the fair market value was one that was recommended by the Develop-
ment Consultant and Director of Finance “as being necessary in order to suc-
cessfully sell the condominiums and arrange mortgage financing”.344  

Although these objectives offer an explanation on why the lease-end payment 
provisions were adopted, the statutory framework leaves several important 
questions unanswered. In particular, there is significant ambiguity arising from 
the phrase “a leasehold tenant’s interest in the strata lot”.345 It is unclear 
whether this interest includes the tenant’s proportionate share of common 
property. Depending on the interpretation adopted, the provision could pro-
duce outcomes ranging from a payment close to freehold value to a payment 
that is substantially lower.346  

 
343. Fairweather & Ramsay at p 5.62. 

344. City of Vancouver, “Manager’s Report—July 25, 1975” www.falsecreekinfo.com/up-
loads/1/4/3/0/143053457/july_29_1975_minutes-purchase_sl.pdf at p 678. 

345. Fairweather & Ramsay at p 5.63 (speaking about these provisions under BC’s Condominium Act, 
the Strata Property Act’s predecessor). 

346. The Continuing Legal Education Society of British Columbia, British Columbia Strata Property 
Practice Manual (1 January 2026) at §3.62 (“This provision could be argued to imply a termination 
payment approaching freehold value of the strata lot, with no deduction for residual land value; 
or to contemplate continuing renewals under s. 210, with renewal rent owing in accordance 
with s. 211 and deducted from the payment; or to mean something else altogether. The differ-
ence in outcomes could be financially significant”). 

http://www.falsecreekinfo.com/uploads/1/4/3/0/143053457/july_29_1975_minutes-purchase_sl.pdf
http://www.falsecreekinfo.com/uploads/1/4/3/0/143053457/july_29_1975_minutes-purchase_sl.pdf
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The meaning of the phrase “as if the strata lot lease did not expire” in section 
214(2)(b) is also unclear from the statute and has not been clarified by BC 
courts. This provision could be read to require a termination payment ap-
proaching the freehold value of the strata lot, with no deduction for residual 
land value, to contemplate continuing renewals under section 210 (with renewal 
rent owing under section 211 and deducted from the payment), or to mean 
something else entirely.347 Because the interpretations lead to very different re-
sults, the financial stakes are significant for leasehold landlords and tenants. 

The absence of statutory or judicial guidance has left these questions unre-
solved. Research conducted for this project identified only one case that has en-
gaged with these lease-end payment provisions: Taylor v The Queen, a 1998 deci-
sion of the Tax Court of Canada.348 Although the case arose in the context of a 
tax appeal, the Court made certain observations about BC’s former Condomin-
ium Act.  

In Taylor, the Court characterized the lease-end payment provisions as a mecha-
nism intended to incentivize leasehold tenants to maintain buildings over the 
lease term, rather than as a means of compensation of land value. The Court 
appeared to accept that, on termination, the lessor was required to purchase 
the lessee’s interest in the strata lot, and it treated the value of that interest as 
arising from the building and the lessee’s interest in common property attribut-
able to improvements, and not from any value attributed to the underlying 
leased land.349  

 
347. The Continuing Legal Education Society of British Columbia, British Columbia Strata Property 

Practice Manual (1 January 2026) at §3.62. 

348. Taylor v The Queen, 1998 CanLII 172 (TCC) [Taylor]. 

349. Taylor at para 66. See also, above, at pp 7–8 for discussion regarding the nature of a leasehold 
estate. A leasehold is generally understood in law as creating a time-limited interest in land, not 
dividing an interest in a building from interest in land. To the extent the court’s reasoning in 
Taylor treats the leasehold tenant’s interest as consisting of the building and improvements, it 
appears to adopt a conception of leasehold ownership that property law generally rejects. 
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Issues for Reform 
Should the leasehold landlord be required to purchase a 
leasehold tenant’s interest on termination? If so, how should 
the purchase price be calculated? 

Brief description of the issue 

Strata leasehold purchasers typically pay a substantial upfront amount for a 
long-term interest, commonly ranging from 60 to 99 years. In some cases, the 
price differential between leasehold and freehold strata can be relatively mod-
est, suggesting that market pricing may already reflect the value of the pur-
chaser’s use and enjoyment of the property over a very long period.  

At the end of the lease term, however, strata leaseholds are faced with the 
question of whether, and to what extent, leasehold tenants are entitled to any 
kind of payment or compensation. Some jurisdictions proceed on the basis that 
a leasehold tenant realizes the full value of their interest during the lease term 
and is not entitled to any residual payment on lease termination. Other jurisdic-
tions require compensation for improvements.  

In British Columbia, section 214 of the Strata Property Act requires the leasehold 
landlord to purchase the leasehold tenant’s interest in the strata lot upon termi-
nation. However, as discussed above, there is significant uncertainty about what 
the statute requires the landlord to pay for and how that value should be deter-
mined if the basis for calculating the purchase price is not set out in the strata 
lot lease or in a schedule filed with the leasehold strata plan. 

Options for reform 

The committee identified several options for reform. The options range from an 
approach that provides no statutory payments to leasehold tenants on lease ex-
piry to models that prescribe detailed valuation methodologies in determining 
lease-end payments.  

One option for reform would be to eliminate the mandatory purchase obliga-
tion under section 214. Taking this approach, the statute would no longer re-
quire leasehold landlords to purchase leasehold tenants’ interests on termina-
tion. Instead, the strata lot lease would govern whether any compensation is 
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payable. In Western Australia, for example, leasehold landlords are only liable 
to pay compensation on expiry to the leasehold tenants “from time to time” 
where the leasehold by-laws expressly provide for compensation.350 

A related but more explicit option would be to legislate that, on expiry of the 
lease, all leasehold titles and interests in common property automatically revert 
to the leasehold landlord without compensation. This is the framework for 
leasehold condominiums in the Yukon, where the legislation provides no man-
datory compensation for leasehold tenants. It sets out that on expiry of the 
ground lease, all leasehold titles and all interests in any common property and 
common assets including any improvements or upgrades made to them go 
back to the public authority.351  

Hawaii also takes this approach. If a lessor and lessee cannot agree on a new 
lease and a mandatory arbitration process does not work, then the leasehold 
property reverts to the landowner including the value of any improvements.352 

Another option considered was adopting a more detailed framework along the 
lines proposed by the 1975 Ontario Task Force. The task force agreed with the 
policy objectives underlying BC’s approach to compensation on termination 
(namely to create incentives to maintain and repair strata leaseholds and en-
courage the marketability of strata leasehold lots). However, the Ontario task 
force was critical of the drafting of BC’s legislative wording, describing it as “ex-
tremely obscure”.353 

In its report, the Ontario task force provided a model statutory framework 
which included recommended provisions on termination. It emphasized that in 
regard to a lessor’s purchase of an interest in a strata lot, every effort should be 
made to make the principles of valuation as clear as possible.354 The task force 
suggested a rule where, on termination, the condominium project should be 

 
350. Strata Titles Act 1985 (WA) at s 195(2)(d). 

351. Condominium on Leasehold Land Regulation, OIC 2022/25 at s 16(a). 

352. B.A. Neil, “Ground rents from Maryland to Hawaii: leasehold interests in residential real estate” 
(2006) 31:2 Real Estate Issues at p 7. 

353. Ontario, Task Force on Leasehold Condominiums, The Leasehold Condominium: Problems and 
Prospects—The Report of the Ontario Task Force on Leasehold Condominiums (1975) at p 65 [On-
tario Task Force Report].  

354. Ontario Task Force Report at p 65.  
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appraised, and the market value of improvements to the land established.355 
The Ontario task force emphasized that improvements should be valued on the 
basis of the property’s existing use as a condominium development, and not on 
the basis of the land’s highest and best use.356 Once determined, this value 
would be allocated among unit holders in proportion to their interests in the 
common elements and paid by the lessor. Disputes over valuation could be re-
ferred to arbitration. 

A central feature of the Ontario task force’s suggested model is enhanced gov-
ernance during the final years of the lease term. During the last 20 years of the 
unit leases or the condominium ground lease, significant repairs to common el-
ements were to require approval by owners holding at least 50% of the com-
mon element interests.  

This proposal does not translate neatly into British Columbia’s strata frame-
work. British Columbia’s residential stratas generally operate on a one-owner, 
one-vote basis, and the Strata Property Act does not define “significant repairs.” 
While many major expenditures require approval by a 3/4 vote at a general 
meeting, the Ontario proposal appears to require approval from owners repre-
senting at least 50% of all ownership interests. Depending on participation 
rates, this could result in a higher approval threshold than would ordinarily ap-
ply in British Columbia. 

The proposal also reflects a different policy emphasis than recent reforms in 
British Columbia, which have generally sought to encourage long-term planning 
and timely major repairs through measures such as mandatory depreciation re-
ports and lower voting thresholds for certain repairs.357 By contrast, the Ontario 
model would impose additional approval requirements for major expenditures 
as a lease approaches expiry. 

 
355. Ontario Task Force Report at p 60.  

356. The term “improvements” refers to the value created by the structures and other physical fea-
tures of a property as distinct from the value of the underlying land itself. 

357. Bill 12, Natural Gas Development Statutes Amendment Act, 2014, 40th Parl, 2nd Sess, British Co-
lumbia (assented to 9 April 2014), SBC 2014, c 10 at ss 39, 42; Government of British Columbia, 
“Strata depreciation report requirements” (12 November 2025) www2.gov.bc.ca/gov/con-
tent/housing-tenancy/strata-housing/operating-a-strata/repairs-and-maintenance/deprecia-
tion-reports/depreciation-report-requirements. 

http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/operating-a-strata/repairs-and-maintenance/depreciation-reports/depreciation-report-requirements
http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/operating-a-strata/repairs-and-maintenance/depreciation-reports/depreciation-report-requirements
http://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing/operating-a-strata/repairs-and-maintenance/depreciation-reports/depreciation-report-requirements
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An end-of-lease formula considered under the statutory framework in New 
South Wales requires compensation specifically for the value of tenant-funded 
improvements upon termination.358 That legislation sets out a valuation formula 
that begins with the hypothetical freehold market value of the lot, deducts the 
lot’s proportionate share of the underlying land value, and adjusts to exclude 
the value of improvements effected by the lessor. What remains represents the 
value of the improvements attributable to the leasehold tenant.359 

New South Wales’s formula is reproduced in full below:  

For the purposes of sections 37 (1) (c) and 80 (8) (e), the formula is: 

A = B – (C – D) 

where: 

A represents the value, at the date of termination of the leasehold 
strata scheme concerned, of the improvements attributable to a lot, 

B represents the market value, at that date, of the lot, being the value 
of the lot at that date calculated on the basis that the lot: 

(a) is held for an estate in fee simple in possession, and 

(b) may be used, whether or not only with development consent, 
for any purpose the use of the lot for which is not at that date 
prohibited, 

C = E x U1/Un 

where: 

E represents the site value, at that date, of the parcel the subject of 
that leasehold strata scheme, being the value of the land included in 
that parcel at that date calculated on the basis that the land: 

(a) is held for an estate in fee simple in possession, and 

(b) may be used for the purpose of a site for the building or part of 
the building subject to the scheme, 

 
358. Strata Schemes (Leasehold Development) Act 1986, no 219 at s 37(1)(c) [NSW Leasehold Act]. 

359. NSW Leasehold Act at Schedule 2 (Compensation payable on termination of leasehold strata 
scheme). 
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but excluding the value at that date of all improvements within the 
parcel, 

U1 represents the unit entitlement of the lot, and 

Un represents the aggregate unit entitlement for that leasehold strata 
scheme, and 

D represents the part of factor “B”, if any, attributable to the value, at 
that date, of improvements to the lot effected by the lessor. 

The part of this formula to focus on is factor B, which delves into how to calcu-
late the market value of the strata lot. The committee noted the contrast be-
tween this factor and the equally explicit language in the Ontario task force’s re-
port. Whereas the Ontario task force directed “the improvements to the land 
shall be appraised at their value as supported by a freehold interest and on the 
basis of the existing use of the land and not at the highest and best use of the 
land,”360 this formula requires calculating market value “on the basis that the lot 
. . . may be used, whether or not only with development consent, for any purpose 
the use of the lot for which is not at that date prohibited.” On the face of it, the New 
South Wales language appears to be more favourable to the leasehold tenant’s 
interests. 

The committee’s tentative recommendation for reform 

The committee agreed that British Columbia’s current approach to lease-end 
compensation suffers from a fundamental lack of precision. In particular, the 
use of the undefined concept of “fair market value” in section 214 creates uncer-
tainty about what the leasehold landlord is required to pay for and how that 
value is to be determined. It is unclear whether valuation is meant to proceed as 
if the leasehold tenant held a freehold interest, as if the lease were to be re-
newed, or on some other basis. This ambiguity undermines predictability, in-
creases the risk of dispute, and weakens confidence in the strata leasehold 
framework. 

In considering whether eliminating the mandatory purchase obligation on lease 
expiry would provide a solution, the committee discussed how such an ap-
proach would offer statutory clarity and allow compensation risk to be priced 

 
360. Ontario Task Force at p 60 [emphasis added]. 
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and disclosed upfront through the lease itself. However, the committee was 
concerned that removing mandatory compensation entirely could undermine 
incentives for ongoing maintenance as expiry approaches and could weaken 
market confidence in strata leasehold developments, particularly given their 
long-term residential character. The committee also noted that lease-end pay-
ments have historically functioned as a business mechanism to support market-
ability and financing rather than as an unearned windfall for tenants. 

The committee therefore focused on identifying a model that preserves incen-
tives for maintenance and market confidence while providing greater clarity 
and transparency than the current legislation. In this regard, the committee fa-
voured the approach taken in New South Wales. 

The committee preferred New South Wales’s model because it clearly defines 
the method of valuation. Rather than relying on an open-ended notion of fair 
market value, the legislation specifies that compensation is payable for the 
value of improvements attributable to the leasehold tenant. The statutory for-
mula makes explicit how that value is to be calculated, separating the value of 
the improvements from the underlying land value and adjusting for any im-
provements made by the lessor. By clearly identifying what is and is not being 
valued, the New South Wales approach reduces uncertainty and the potential 
for dispute. 

The committee also favoured the approach of New South Wales for its con-
sistency and transparency. The committee noted an important contrast be-
tween this approach and British Columbia’s current framework. Whereas sec-
tion 214 relies on an undefined concept of “fair market value,” leaving unclear 
whether valuation should proceed as if the tenant held a freehold interest, as if 
the lease were to be renewed, or as if the lease were approaching expiry and 
would have little or no remaining value, the New South Wales legislation clearly 
defines what is being valued and why. By making the target of compensation 
explicit, the New South Wales model reduces uncertainty and the potential for 
dispute. 

Overall, the committee concluded that an open-ended but structured approach 
best reflects the hybrid nature of strata leasehold developments. By building in 
flexibility as to whether and how compensation is provided, while requiring 
clear disclosure of those terms at the outset, reforms to the current legislation 
could provide a clearer foundation for lease-end outcomes. Consistent with the 
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committee’s recommendation in chapter 5,361 these proposed reforms are in-
tended to apply retroactively, except where an existing lease already explicitly 
governs lease-end matters. Leaseholds that already set out how compensation 
is to be determined on termination would therefore continue to operate on 
their existing terms. 

The committee tentatively recommends: 

23. Section 214(2) of the Strata Property Act should be removed. Rather, the Act 
should require, in accordance with a standardized model lease, that the strata lot 
lease explicitly specifies whether the leasehold landlord’s payment to the leasehold 
tenants at the end of the lease for the value of any improvements will be: 

(a) zero;  
(b) calculated using the following valuation formula: 

A = B – (C – D)  
where:  
A represents the value, at the date of termination of the lease-
hold strata scheme concerned, of the improvements attributable 
to a lot,  
B represents the market value, at that date, of the lot, being the 
value of the lot at that date calculated on the basis that the lot:  
(a) is held for an estate in fee simple in possession, and  
(b) may be used, whether or not only with development consent, 
for any purpose the use of the lot for which is not at that date 
prohibited,  
C = E x U1/Un  
where:  
E represents the site value, at that date, of the parcel the subject 
of that leasehold strata scheme, being the value of the land in-
cluded in that parcel at that date calculated on the basis that the 
land:  
(a) is held for an estate in fee simple in possession, and  

 
361. See tentative recommendation 8, above, at p 74. 
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(b) may be used for the purpose of a site for the building or part 
of the building subject to the scheme,  
but excluding the value at that date of all improvements within 
the parcel,  
U1 represents the unit entitlement of the lot, and  
Un represents the aggregate unit entitlement for that leasehold 
strata scheme, and  
D represents the part of factor “B”, if any, attributable to the 
value, at that date, of improvements to the lot effected by the les-
sor;  

or 
(c) an alternative calculation, provided it is clearly disclosed to prospective lease-

hold tenants. 
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Chapter 9. Conclusion  
The goal of this consultation paper is to inform readers of the issues considered 
by the Strata Leaseholds Law Reform Project Committee in developing tentative 
recommendations to reform British Columbia’s legislative framework governing 
strata leaseholds.  

The strata leasehold model is a relatively recent form of property, and several of 
its key features, such as the provisions governing lease renewal and termina-
tion, have seen little to no practical application to date.362 This paper’s review of 
possible legislative reforms has aimed to highlight ways of thinking that could 
respond to experienced points of tension as well as challenges expected to oc-
cur in the future.  

Chapters 1 to 3 set out foundational information through an introduction to the 
project, a contextual overview to the creation of strata leaseholds, and how this 
model of housing has been used in the province and beyond. 

Chapters 4 to 8 set out the committee’s tentative recommendations on stand-
ardizing strata lot leases, modifications to leases, guidance needed for lease-
hold landlords and tenants that are approaching the end of the term, and termi-
nation of the strata leasehold. Each chapter included issues for reform and ra-
tionale for the committee’s tentative recommendations. For ease of reference, a 
consolidated list of the committee’s tentative recommendations is set out in Ap-
pendix A. 

BCLI and the Strata Leaseholds Law Reform Project Committee welcome public 
input and participation. Responses are crucial to the process of developing law-
reform recommendations. BCLI’s final recommendations are typically shaped by 
input received at the consultation stage. To ensure that the committee is able to 
consider your comments to this consultation paper, please send them to BCLI 
by 20 November 2026. 
 

 
362. See above, at p 2, where the limited practical application of these provisions is discussed as a 

principal reason for undertaking this project. To date, False Creek South in Vancouver is a rare 
example of a development that has approached issues regarding lease renewal and termina-
tion in practice. 
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Appendix A 
List of Tentative Recommendations 

 
Leasehold Landlords (Chapter 4) 

1. British Columbia’s strata legislation should continue to have restrictions on 
who can act as leasehold landlords.  

(p 53) 
 

2. The provincial government should consult with First Nations on whether the list 
of authorized leasehold landlords should be broadened, with a view to extend-
ing strata leasehold landlord authority to include non-treaty First Nations. 

(p 58) 
 

3. British Columbia’s strata legislation should not be amended at this time to ena-
ble not-for-profit societies to act as strata leasehold landlords, whether gener-
ally or subject to conditions. 

(p 63) 
 

Standardization of Strata Lot Leases (Chapter 5) 

4. The Strata Property Act should ideally provide a standard form lease that in-
cludes a list of mandatory substantive provisions and that all strata lot leases 
must follow. If that is not feasible, the legislation should, at a minimum, re-
quire that all strata lot leases contain certain mandatory substantive provi-
sions. 

(p 70) 
 

5. Section 203 of the Strata Property Act should be revised to expressly state that, 
on conversion of the ground lease, all strata lot leases within a strata corpora-
tion must have the same lease term. 

(p 73) 
 

6. The Strata Property Act should require that all strata lot leases be prepaid. 
(p 73) 



Consultation Paper on Rethinking Strata Leaseholds 
 
 

 
 

132 British Columbia Law Institute 

 
7. Strata leasehold maintenance obligations for leasehold tenants should not ex-

ceed those applicable to freehold strata owners under the Strata Property Act. 
(p 73) 

 
8. The proposed reforms addressing renewal and termination issues should apply 

retroactively, except where existing leases already explicitly govern these mat-
ters, including purchase-price formulas on termination. 

(p 75) 

Modifications to the Lease (Chapter 6) 

9. Modifications should be allowed only at the group-of-owners level, binding all 
leaseholders. Individualized agreements between the leasehold landlord and 
specific unit owners should not be permitted. 

(p 80) 
 

10. Modifications of strata lot leases should require leasehold landlord approval 
and an 80% supermajority of all leasehold tenants in favour of the modifica-
tions. 

(p 80) 
 

11. Modifications should be permitted at any point during the lease term, subject 
to the approval by both parties.   

(p 81) 
 
 

12. Sections 206 and 207 of the Strata Property Act should be repealed.  
(p 83) 

 
13. Section 214(3) of the Strata Property Act should be amended to permit the 

modification of the formula used to calculate the purchase price of the lease-
hold tenants’ interests at the end of the lease, subject to the consent of 
the leasehold landlord and an 80% supermajority of the leasehold tenants. 

(p 86) 
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14. A leasehold tenant should have an express statutory right to apply to the court 
to prevent or remedy a modification of the method for calculating the purchase 
price of their interest at the end of the lease that is “significantly unfair” to that 
tenant. 

(p 86) 

 
Decision Making as the End of the Lease Approaches (Chapter 7) 

15. Leasehold tenants should have a statutory mechanism by which to reject re-
newal. 

(p 92) 

 
16. The Strata Property Act should require collective and simultaneous renewal or 

termination of all leasehold interests in a strata development and prohibit par-
tial renewal. 

(p 96) 

 
17. Where a landlord proposes to renew strata leasehold interests in accordance 

with the statutory requirements, renewal should be presumed unless leasehold 
tenants reject the proposal. 

(p 101) 
 

18. Rejection of a proposed renewal of strata leasehold interests should require a 
resolution passed by a 3/4 vote of the leasehold tenants.  

(p 101) 

19. Leasehold landlords should be required to give written notice to the leasehold 
tenants of the landlord’s election to renew or not renew the strata lot lease at 
least 15 years before expiry of the strata lot lease.  

(p 104) 
 

20. If no notice is given, the lease expires according to its terms, with no automatic 
renewal. 

(p 107) 
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21. The minimum renewal term of strata leaseholds should be extended to 15 
years. 

(p 108) 
 

22. Leasehold landlords should be required to disclose either the renewal rent or a 
method or criteria for determining the renewal rent, when giving notice to the 
leasehold tenants of the election to renew. 

(p 112) 

Termination of Strata Leaseholds (Chapter 8) 

23. Section 214(2) of the Strata Property Act should be removed. Rather, the Act 
should require, in accordance with a standardized model lease, that the strata 
lot lease explicitly specifies whether the leasehold landlord’s payment to the 
leasehold tenants at the end of the lease for the value of any improvements will 
be: 

(a) zero;  
(b)  calculated using the following valuation formula: 

A = B – (C – D)  
where:  
A represents the value, at the date of termination of the lease-
hold strata scheme concerned, of the improvements attributable 
to a lot,  
B represents the market value, at that date, of the lot, being the 
value of the lot at that date calculated on the basis that the lot:  
(a) is held for an estate in fee simple in possession, and  
(b) may be used, whether or not only with development consent, 
for any purpose the use of the lot for which is not at that date 
prohibited,  
C = E x U1/Un  
where:  
E represents the site value, at that date, of the parcel the subject 
of that leasehold strata scheme, being the value of the land in-
cluded in that parcel at that date calculated on the basis that the 
land:  
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(a) is held for an estate in fee simple in possession, and  
(b) may be used for the purpose of a site for the building or part 
of the building subject to the scheme,  
but excluding the value at that date of all improvements within 
the parcel,  
U1 represents the unit entitlement of the lot, and  
Un represents the aggregate unit entitlement for that leasehold 
strata scheme, and  
D represents the part of factor “B”, if any, attributable to the 
value, at that date, of improvements to the lot effected by the les-
sor;  

or 
(c) an alternative calculation, provided it is clearly disclosed to prospective 

leasehold tenants. 
(pp 126–127) 
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Appendix B 
Biographies of Project Committee Members 

 
Dr. Alexandra Flynn (committee chair) is an Associate Professor and the Associ-
ate Dean of Graduate Studies and Professional Programs at the Peter A. Allard 
School of Law. Alexandra’s teaching and research focus on municipal law and 
governance, administrative law, and property law. She has published numerous 
peer-reviewed papers, public reports, media articles, and a book on how cities 
are legally understood in law and how they govern, including the overlapping 
geographies and governance of city spaces, and the formal and informal bodies 
that represent residents. Alexandra is the Director of the Housing Research Col-
laborative, which comprises CMHC and SSHRC-funded projects focused on Can-
ada’s housing crisis. She is also working on several projects related to precari-
ously housed people in Canadian cities, including the governance of personal 
property of precariously housed people, and human rights and tent encamp-
ments. 
 
Thom Armstrong has more than 40 years of experience in the co-operative 
housing movement, holding leadership positions in Saskatchewan, Ontario, and 
British Columbia. Since September 2000, Thom has been the Chief Executive Of-
ficer of the Co-operative Housing Federation of BC (CHF BC) and currently 
serves in the same capacity for the Community Land Trust Foundation of BC 
and COHO Management Services Society, all headquartered in Vancouver. He 
also serves on the board of Boann Social Impact, an impact investor in the social 
finance sector. CHF BC represents 265 non-profit housing co-ops with almost 
15,000 co-op homes. COHO provides professional property management ser-
vices to a portfolio of 6,200 homes.  CHF BC’s group of community land trusts 
currently holds assets in housing and land worth more than $1.25 billion.  
 
Veronica Barlee is a Senior Policy Advisor with the Housing Policy Branch in the 
Ministry of Housing and Municipal Affairs. For the past 17 years, Veronica has 
worked on strata legislation, regulations, policies, and issues. Strata housing is 
a key housing tenure in British Columbia with an estimated 1.5 million strata 
owners and residents. Veronica’s professional background includes extensive 
policy development and management experience in the private, public, and 
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non-profit sectors. She supports and developed the Province’s strata housing 
website which provides user-friendly information to strata council mem-
bers, owners, and residents. Her MBA from the University of Alberta is aug-
mented by ongoing professional development in policy development, and pub-
lic consultation, engagement, and education. As a settler, she continues to learn 
about Indigenous peoples in BC and Canada and to support reconciliation.   
 
Grant Haddock, KC, is the founder of Haddock & Company. Grant acts for 
many housing co-ops and strata corporations along with a number of housing 
corporations, housing societies, equity housing co-operatives, Indian Lands 
housing corporations, and fractional interest free-hold housing properties. In 
addition, Grant acts for commercial and residential landlords, manufactured 
home community owners and small to mid-size construction companies and de-
velopers. He is a frequent speaker at education conferences and seminars 
hosted by housing industry leaders and speaks on a variety of topics as they 
touch on non-profit housing, residential tenancy and strata property. 
 
Dr. Douglas Harris is a Professor and the Nathan T. Nemetz Chair in Legal His-
tory at the University of British Columbia’s Peter A. Allard School of Law. He 
teaches and writes in property law and legal history, with a particular focus on 
condominium law and cities.  
 
Nizar Laarif is Director of Public Affairs at Aboriginal Housing Management As-
sociation (AHMA), the umbrella organization for all Indigenous housing provid-
ers off reserve in BC. AHMA’s members represent over 5000 Indigenous families 
living in urban, rural and northern regions of British Columbia. Nizar has been 
with AHMA for 12 years. Prior to joining AHMA, he worked with the Heiltsuk Na-
tion as Capital Manager. 
 
Kylie Sandstone is Manager of Policy and Legislation at Housing Policy Branch, 
Ministry of Municipal Affairs and Housing. Kylie has been with the Ministry since 
2018 serving in policy and legislative roles, related to both strata housing and 
building/construction standards. Prior to joining the BC Public Service, Kylie 
worked in non-profit and private sector housing development and operations. 
Kylie holds a Master of Public Administration degree (MPA), is a Registered Pro-
fessional Planner (RPP), and a Project Management Professional (PMP).   
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Karl P. Stephan is Senior Counsel at Ratcliff LLP. He provides legal advice to nu-
merous First Nations, with an emphasis on Aboriginal land development, incor-
poration and governance structuring for First Nation-owned companies, leasing 
of reserve lands, financing and security documentation, impact benefit and ser-
vicing agreements, trusts, and First Nation laws relating to taxation, assess-
ment, financial administration, and land management. 
 
Michael Walker is a real estate and social enterprise lawyer in Vancouver. He 
worked as a journalist and newspaper editor, and in diverse roles in the non-
profit sector, spanning law reform, urban policy, community relations and hous-
ing development. Mike is now a senior partner in the law firm Miller Thomson 
LLP, having served in the past as a managing partner and a member of the 
firm’s national executive committee. Mike has also served on a number of public 
advisory and governing bodies, including the BC Housing Board of Commission-
ers and the Real Estate Council of B.C. He is currently a member of the Univer-
sity of British Columbia’s Board of Governors. 

https://www.ratcliff.com/our-lawyers/karl-p-stephan/

